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JflHur  Orhi  Lhera* 
tdlraBamHiJlori' 
€0'PoliUctiSj  qvem 
^non  pauci  multa  e- 
rudifione  rejertum  Juis  ujt- 
.hi/s  dejlinarunt  elogiis  e- 
tiam  meritisjiibinde  compro- 
harunt.  Id  dolendum  fuit 
haBenus^  qvod  dejicieniihus 
uhiqve  Exemplarihus  (qv^e 
injelicitas  noyi  rarb  contin^ 
git  Uhris  optimis ,  qvid?  uti- 
litatis  ^  valoris  tacitum-» 
qvandoqve  tejlimonium  e/l) 
ejusdem  copia  paucis  omni- 
no fuerit^  adeo  ut  creditufn^ 
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qvibusdam fuerit  jcriptum 
♦  nuUih  jjihi  vifum  juris  pu- 
hlici  piane  nondum  ejfe  fa- 
Bum, 

Qvce  etiam  ratiopoflrema 
nonjuit^novam  Histori^ 
editionem  totpasjim  votis  ex- 
I  petitam^totvelaborihus qvce- 
I  Jitam  Orhi  literato  commu- 
\  ^icandi.  Cumq;  lihriipjius 
i  Jama  propuUulautia  inde^ 
j  Qommoda  fatis  eloqyatm^ 
I  atqueadedvino  y  qvodejiin 
l  proverhiOyveudihili  non  opus- 
-  JitJuJpenfihederaytcediofiL^ 
'  prceJaminjsprolixiperleBio- 
'  nejuperjedere  poJJe  Lejlo- 
'  rem  Benevolum  Jf  es  exfur- 


  ^(o)f^  

gUnonexigua:  qvinpotius 
ipfa  Libri  leBio  fedula  com- 
mendationis  vim  hahehity 
qv^iterum  iterumq;politio- 
ris  literaturce  cultorihu 
commendatur. 

Unicumforte  circa  modu 
legendifccoyqmdajunt^pe- 
de  prcetereundu  Bic  non  ejly  \\ 
idq;  narrationeqvadam  ffl 
Jioricainvoham.  Solituse/i 

Magni  Nominis  POLITICUS 

de^prafenti  nofro  T^raBatu  ^ 
Hiforico-Politico  haudpro- 
letarie  ajferere/e  exeodem  ' 
nohilisfma  fcientice  fu(je  po- 
litic^  partem  haujifje,cum  in 
ftngulis  fuhnde  Articulis 


Jubjiiterit ,  ^qv^epacifican- 
tium  pars  eundem  urferit , 
(pce  caufa  urgendi  fuerity 
qpce  utuitas  inde  rejultatu- 
rUy  imo  qvafnihcec  velilla 
particulay  hcec  vel  iUa  limita- 
tio^  contradicente  etiam  fer- 


monis  elegantia^fuperaddi' 
ta fuerityaccurate  inqvirere 
^  no?i  defierit.  Qvodexemplu 
%  fuo  commodo  haBenus  imita- 
j  tifuerunt  non  pauci  j  ^  imi- 
i  tahuntur ,  qvod fperandtinu 
ejl.  adhuc  plures. 

Hhivero.FIR  NOBILIS- 
SlMEy  confecrari  qvam  ma- 
xime  nova  hcecprafentis  Lt- 
hrieditio  voluit^ut  faltim  a- 

a  ^  Hcjiyoa 


 ^(o)^  

Uqvod  extet  obfervantia  S 
affeBus  erga  Tte  documen^ 
tum.  Qvpdji  igitur  henem- 
lis  oculis  y  hoc  qvicqvid  eB 
muneris  ajpicies^  erit^  de  qua 
TraBattis  ipfe  Jihi  gratuk^ 
tur.   Vale  ^Fave. 
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AdLcBorem. 

CUm  non  ita  pridem  borU fuccifivU  ad  vc- 
tera  ftudia^  iucubrationes>  hadenus 
vel  injuria  temporis,veJ  aliis  ex  caufis  in- 
termilTas  redirem,fortein  filc^d  qv^dam 
deP4cifica$ionun$  jure  incidi>  qvx  relegendo,ne* 
(iioan  occafione  temporis(qvoomnes  bonipa- 
cem  tandem  fummopetfe  exoptant)an  ipfius 
inaterix(dc  cujus  jucunditate ,  utilitate  &  tra- 
£^andi  neceffitate  non  eft  uti  verlja  phira  faciam) 
9morevi£):us^i;9r///i^Mrf«/t9nonnuIlajfecus  ac  ab 
ailiishaftenustentatum  video,nonqvidem  cir- 
cavulgaria  {blum,{edpr2ecipu&  qvxad  commu'^ 
vem  ufumyzA,  amneftU  publicse^<a^^////^>»^p]ena- 
riXi&reconciiiatiorjis  injuriarum,  damnorum  &c. 
vel  ^  contra  dignitatum, bonorum, honorum  a- 
liorumcp  fimilium  refiithtioms  ampliffimas,  atq; 
hifce  pracfertim  temporibus,in  compofitionc-. 
Pacis  valdeproficuas  materias  proprie  lpe£tant, 
concinnare^  eaqveprae  aliis  avorum  nolirorum, 
jac  horum  qvoqve  temporiira  hifioricit^ 
praeter  alia  Juris  &  Fdliticesfundamenta  illullrarej 
firmare&ftabilircanimo  concepi- 

Inhifce  dumpedemfigo>&  (fine 
qvorumadjumento  vald^frigida  6c  incauja ,  re- 
rum  ad  publicum  ftatum  pertinentium  vidctur 
efle  traaatio^  nam  ficuti,  ait  Uffit^y  in  navi  diri- 
genda,  refpeftus  habendus  eft  ad  cynofurgm^fic 
in  publicaadminiftrationea(}|acta  prioris  \ 
Qvod  &  experientia  contirmsO  vaiia,  monut 

a  7  991»* 


 ^{o^^  

menta  revolvo,  tot  Aufiro-Hijpafjorum  cum  Gallis, 
atqvehorum  cumillis^illuftria  Pacificationum  ex^ 
cmfU  occurrebant^ut  intcrmittere  non  potuc- 
rim,qvincadcm  feparatim  excerperem,inordi- 
nem  redigerem,  atqve  hoc  sevo  qvo  de  fimilibus 
agitur,publici.jvirisfacerem  ;  Qvod  voluifeci^ 
&  reperisLeflor  hic  in  compQndioPacificatio^um 
hifloriam ynon  ex  Regum  8c  Principum  ArchivUy 
fedprout  dixiex  Hlfioricorum fcriptis  co|itextam 
Horum  cfvanta  fit  fides  notum  eft,  nil  addidi  nec 
detraxi  praeter  ^ontextum  8c  rcrum  qvodammodd 
cvcntm.  Rrevis  fui ,  fateor  y  cum  tamen  occafio'- 
nem  commodamhabuifiem,in  Hiftoricorunu^ 
amplidlmum  campum  plusqvam  facis  cxfpati- 
anai,  verum  tempori,  aliisqve  negotiis.pcperci; 
.Et qvid  impedit  prata  amoena  fepius vifitare,  at- 
qve  pra^dia fertilia  bis  colere  ?  Si  brcvia  haec  non 
fitiantjinftar  delineamentorum  pr^UminariurrL^ 

nunc  temporis  funto  ;  Siylum  eorum  utpluri- 
mum  fecutusfum,  qvorum  verba  recenfui,8c 
rerumprima  mihi,(qvodetiam  CuJpinianoinFri-' 
derJILinprinc.lii^onco  placuifle  reperio)  ver- 
borum  cura  ftcunda;  Scio  etiam  qvid  OttoFri- 
ftngcnfis  Chron.  libj.cap,  nofter  moneat^^trf^/-^ 
Hifiorictim  res  geftas  fcribere^non  rerum  rationent^ 
reddere ;  Qvpd  nec  temere  hoc  loco  fa£tum,  nifi 
qvatenus  vcritas  hiftorica>  rerumcgSc  negotio- 
rum  contcxtusid  reqvifierit,  atqve  fama  Patrix, 
Divorum  Caefarum,aIiorumqve^qvorum  inter- 
eft>idcxpoftularit. 

Ad  qvem  tifiim  6c  ejfe5lHm  hunc  laborem  fufce- 
s  .   ,  ptum 


 ^(o)^  

ptum  li  q vaTitas  ?  Licet  non  inficiar,  eos  q vi  pu- 
hlicU  ncgotiis  interjunt^  atqve  eorum  cognitionem 
habent,  meliora  forfan  (^qvamvis  &  hxc  non  fem- 
pcr  cuivislint  obvia)  exRegum&Principum^ 
fuor  um  archivis  polliceri  fibi  pofTe,  alios  verd  q  vi 
cx  pr£fcriptis  formuli^  agunt  y  parun^  hapcce  xtti- 
maturos,  cum  intra  fiios  cancellos  contineant, 
nefacile  impingant,  nihilominus  plane  lentio, 
foreqvidiverfimodfefiruftum  exinde  colligere-^ 
polTe ,  qvod  revera  Seneca  Epijl.  loj.  monet ,  dum 
lcribic ;  Ex  eadem  materia  ^fuU  qvemj^  fiudiis  apta 
qv£rere,pcuti  exeodcm  pmto  bos  herbam  j  canis  lepo^ 
rem ,  ciconia  lacertam ,  Acceflit  demum  lUuflrium 
C^nfulmionum  a  Pacificationis  materia  nqn  pror- 
fus  alienariim Decas unica^qvarum  plures  ante 
annos  duodecim ,  in  exilio  8c  otio  qvidem  con^ 
fcriptap,  verum  certis  cxcaufis  commodiori  tem- 
pori  &  operi  refervantur  ;  Erratn  typographicaG. 

q vae  irrepsef e ,  ob  abfentiam  corrigi  emendaric^ 
non  potucre,qvod  ignofcas velim  candide  Le- 
'  ftor,  &  vale. 


PACf- 


PACIi?ICATlONUH 

Hiftorijc 

De  origine  diileafianum  6t  Pacificattonum  ia« 

tcr  Gallix  Reges  &  Burgundlac  Duces  rusqve. 
ad  Carolum  aadacem^^jus  gentia  uitimuBij, 
cuidemom  fucce(SsmntAFchiducfsAalfti9?rj^ 
^Hi^aoiaKUCQilegesjDQodeaii.. 

De  Maximiliani  Auftriaci.  CaroU  Burgundi,ia 
fiureundia&Belgio  fucce^oris ,  cum  Galli^K 
RegibwsLudovicoXI.&Gatolo  Vm.ob  Butr 

gundicam  &  Be}gicai|i  ru£ce/fioa(e;mi^A)^I^' 
tioi)ibus4<  £aiQificaQpnibt|s.. 

l- 

DeNeapoIicani.&  SiadiR^e^-mterGallos  Hi<^. 
Ipanosqve  controverfia ,  atqve  exindiHiatis 
Paci6catiotubus».qva{snu&a0r]^r^i|^^^ 

^um^ige^iapt.. 

De  M^aximUta^  po(i  mart^m  Fui*. 

jienci  lit  Imp^moris  in  Cseftirem  clc^ti  >afe 
^!^e,eju3norojinis  primi  ,  cumGalliae  R^^l* 
4^ ,  prxf^r^m  verdLudovicQ  1^^ 
tu  M^diijjie^^  $c  ^acificatio-t 

^^«ea;k   .i^0!&io9«i»fi^  cpntrQyerfiis, 
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atqve  propterea  inter  Gallos  Hilpanosq ve  lu- 
fceptis  Pacificationibus* 

6. 

Dc  Francifci  primi  Gailiac  Regis  cumMaximi- 
liano  primo  &  Carolo  V.  Imperatoribus,  con- 
troverfiis&Pacificationibus^ab  anno  i^i^.ad 
annumip.6*  qvo  celebrisilla  Pacificatio  Ma- 
dritana,inter  Auftro-Hifpanos  &  Gallosfafta 
eft. 

...  7* 

DeFVancifci  RegisGalliap,  contra  Carolum  Car- 

iarem  novis  motibus ,  deqve  ejusdem  cum-j 
codem  Pacificationibus ,  praefertim  verd  Ca- 
meraccnft  &  Nizzenii  ab  aiino  if  26.ad  annum 
1538- 

Continuat  ca ,  qvae  imer  Carolum  Ca?  farem ,  8t 
Francifcum  Rcgcm  ,poft  Pacificationem  Ca- 
mferacenfem ,  &  inducias  Nizzenfes  ab  anno 
if 38.  usqvc  ad  i rmUm  if^+^  qVo  ildva  Pax>  a- 
pudCrepinium  in  Sveflionibus  caftellum>fa- 
fta  eft,  gefta  tuetunt- 

De  ulterioribus  intcr  Carolum  V,  Caefarcm  5c 
Francifcum  I.  Galliap  Regem,  atqve  utriusqve 
fucceflbres,  in  Hifpaniarum  Regnis  Philip- 
pum  IL  in  Gallia  Henricum  II.  Regcs ,  xmula- 
tionibus,  dilTidiis,  fccderibus  cum  Turcis  &  a- 
liis^atqveindefubfeqvutis  induciis  Cambrc- 
fienfibus,  &  Pacificatione  altcra  Camcracenfij 
deannor>-)9. 

lo.Re- 


 5^(021^  ^  
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lo. 

Refert  qv«  hinc  indc  tum  in  Imperio,  ciim  in..» 
Gallia,  Hifpaniarumc^Regnisab  anno  1560. 
ad  prxfens  negotium  fpefitantia ,  notatu  di^ 
gnainciderunt,&infpecieagitur  dePacifica- 
.  tione  Vervinianaab  anno  ijgS.  qvjecp  prseter- 
ea  eam>  ad  iiafc  usqve  tempora ,  ijcifecuta  funti 
fummarie  Scpartim  remifTive. 

11. 

Recapitulationem  omnium  harum  Pacificatio* 
num^  cum  pra^cipuis  earundem  fundamentis 
&  motivis  exhiber . 

11. 

Cujusdam  Gallici  Scriptoris  de  Pace  futura  Ger- 
maniae  difcurfus  continet ;  Qvis  eam  ha£te- 
'    nus  impcdierit  ?  cujus  ea  conditionis  effe  de* 
beat?8cqvomodo  fecurafatis  reddi  qveat? 


SYL- 


• 


y  Google 


S YLL ABUS 

CONSULTATIONUM. 

I. 

Captivorum  materia, 

T  TSi  dijjeritur  Je  perfonis  in  beUojuJie  caftis ,  qvii 
juris  yidor  in  easdem  confeqvatur  ?  Capti  tjve- 
modo  fint  tra£iandi  ?  An  interficiendi  ?Adqvid  ViSlO' 
tipnt  obftriSii  ?  ^lvomodo  ftrmumndi  ,  dimttttndi, 
redimendii 

V  II.  . 

Obfidum  materia ,  De  elftdibtisy  eorutn^  ju^ 
.  re,    ViSlorum  in  eosdem potejiate. 

Confccderationis  materia ,  ^^fi^ty  qvbd 

fnulti  Proceres  ad  propulfandum  commune  pericu- 
ium  difficulter  confenti/int ,  qvamvis  femel  confx^ 
derati  fuerint ;  eadem  tamen  Societas  vix  diu  fubjt-' 

IV;  ^ 

Neutraiiratis  materia  y  Ubi  de Neutralimtt^ 
qv^fitum ,  an  ea  alicui  fvadenda  >  qv£^  commoda^ 
incommoda  fecum  trahaty(^  num  Subditusfr/Va- 
lallus  impune  fe  neutralemgerere  posfit  ? 

V. 

Submisfionis  &  prote£iionis  materia , 

occafione  indagatur^  an  Princeps,  Comes ,  Baro  >  C/p/- 
tas  £f  c^potentiori  cui  refiftere  non  potuit  ^ad  evitnn^ 
dum  majus  periculum  fe  fubmittere ,  ejm^  proteHioni 

dederc 


Refert  qvx  hinc  inde  tum  in  Imperio>  cum  in^> 
Galii^,  Hifpamarumcj^Regntsab  anno  1560. 

'  ad  prarfens  neg0tium  rpe£tantia ,  notatu  di*- 
gna  incider  untf  &  in  (pecie  agkur  de  PaciEca- 
tioneVervinianaab  anno  ijgg.qvx^  prseter- 
ea  eam>  ad  ha^c  us^  ve  tempora ,  ijiiiecuta  funt> 
fumm«rii&paitim  remiifive. 

II. 

&ecapitulationem  omnium  harum  Padficatio^ 
num>  cum  pra^cipuis  ear undem  fundamentis 
&motivisexhibec«  ^ 

Cujusdam  Gallici  Scriptoris  de  Pace  futura  Ger- 
inawaediicurfuscontiiiet;  Qviseamha^ie* 
nus  impcdierit  ?  cujus  ca  conditionis  efle  de- 
beat  ?  &  qvomodo  &cura  iatis  reddi  qveat  i 


S YLL ABUS 

CONSULTATIONUM. 

r. 

Captivorum  materia, 

T  T^i  dijferitur  de  perfonis  in  bello  jufie  caftis ,  qvid 
juris  ViSior  in  easdem  confeqvatur  ?  Capti  qvo- 
modo fint  tra£iandi  ?  An  interficiendi  ?Adqvid  Vi£io- 
f  tifint  obftriSli  ?  ^^omodo  ftrmutandi ,  dimittendi, 
rtdimendi  ? 

\:  IL 

Obfidum  materia ,     ebftdibtisy  eorum^/ju* 
te,  £?*  ViHorum  in  eosdem potefiate. 

IIL 

Confoederationis  materia ,       fiat ,  qvod 

\  fnulti  froceres  ad  propulfandum  commune  pericu- 
lum  difficulter  confentiant ,  ^  qvamvis  femel  confoe*' 

^  ^  derati  fuerint:  eadem  tamen  Societas  vix  diufubfi-- 
pati 

^  IV. 

l         Neutralitatis  materia  ^  Uli  deNeutrallmtt^ 
\   gv£fitum ,  an  ea  alicuifuadenda  >  qv£^  commoda  (^ 
l   incommoda  fecum  trahatyCf  num  Subditust^r/Va- 
iaiius  impune  fc  neutralemgerere  posfit  ? 

V. 

Submisfionis  &  prote£lionis  materia , 

occafione  indagatur^  an  Princeps,  Comes ,  Baro ,  C/p/- 
tas  £f  c^potentiori  cui  refiftere  non  potuit ,  ad  evimn* 
I   dum  majus periculum fe fubmittere ,  ejw^  proteElioni 

:  dedere^ 


dedere posfity  im  ut  propterea  crimen  Ufia  Majcftatt^ 
non  intHrrst^nQque pocnd^vel  bQnorum  confifcationi  lo- 

OiS  fit  ? 

VL 

Res  immobills  (puta  Territorium^  Cdftrum^  Op^ 
fidum) jurebelliocciipatx  y  (f  hofti  ablatstcuinam  ce* 
d^ty^  ijuomodor^s  tcrtii  innocentis ,  eidem  fit  refiim 
tuenda  i 

VII, 

An  antem  Vi^or  acqtdrens  rcm  immobllcm, 
eam  ocupet^^posfidere  debeat^ctim  prifiinofuo  ^nere? 

IIX. 

Dc  rc  moKilw^  ieOo  captn  cujus  iUa  fit  ?  quii 
fiab  hofteTitio  abUtit,(^ penes  boftem  ipfum  velter* 
tium  quempiam  inventx^  eique  rurfus  ereptufuerit^  ad 
^Buem  illa  pertineat? 

IX, 

Jura  incorponilia  devidorum(nominay?/7/Vf/ 
ac^lionesfifcrcclit^i)/*^  fimul  cumre  corporali  itaad 
Viliorem  tranfeant ,  ut  Viiior  nomina  &  credita  vel 
exij^ere,vei  eadem  debitoribus  remittere posfit  ? 

X,  _ 

In  cafugeographi  interpr^dam  aprivato  wi* 
lide  repertiM  defuper  jolutionem  exigente^  an  debitar 
folvendo  militi^  liitereturaver^ 


P  acificationum  \Avi- 

Jlro-Htfj)an6-Qallka^  ^^  ji 

CAPUT  PRIMUM. 

Originc  Diirenfionum  &  Pacifica- 
donum ,  inter  Galliae  Reges ,  & 
Burgundiae  Duces  ufque  ad  Ca- 
rolumaudacem,ejus  gends  uld- 
mumjcui  deniquefucceflerunt, 
Archlduces  Auftria:  &  Hi/pani- 
arum  Rcgcs, 

Vcmadmodum  PSFTificationi- 
bus  bclla  compomjntur,itavix 
ills:  cxplkari  potcrint,  fi  non 
bellorum  &diffcnfionumori- 
gines ,  caufa?  &  praftextus  nonnunquami 

A  R9S 


Pacificdttonum  AujlrO'  HiJfano-GallUdf^ 

^^|^iMi«M«^M«BwaMi»  WBV^^W^'^^^'*'^**'^  WMitfwMMMMMMiM       MiBHM^MMi^MHiffMV  'VMHIMHBI^^^  ^■M^k^^^^B^Mm0 

Rescrgoficfehabe^  Qmi^obmnis 
ValefiHi ,  PhHi  ppi  Valciii  Galliae  Rcgis  fi- 
An.ij64.  Huianoo  13^4.  diemobiiiTetifiUos  reli* 
V    quic  quatuor,  Cariflum^lMdovicum^ph^n'- 

Regi  Pairi  johanni  in  Rcgno  G^Ui^ 
.  fucccfTit,  &iuit  ejus  nomjnis  quintw^ 
CQgn0iXiQtktoSapiins4  Philippo  itztii  tsa* 
nimo  in  dividcnda  hsercditacc  Burgun- 
dia  Dmium  ob^eiiie»  cdm  ehith  fium  pa- 
trcJohanne  Rcge.,ab  Anglis  in  praelio 

^  caperetur ,  Johannes  pater  ipii  fittrgaii« 
xiiam  promifit  ;  (b)  Atque  hic  Di^^iiM 
Burgundi^^  ^fi  hncam  maiernam  ipe- 
dcs »  Au/iriMorum  quoque  Ar^hiducumt 

,  S>CRegum  Bi(pamarumj  qui  nunc  impc- 
raht^progenitor  eftjUti  ex  ieqq.  patebk» 

(a)  RobM.  Guaguin.  hiil  <3iih.lit>  9.  Fiio£&rd.  hxt^ 

(b)  Froflard,  d. lihi I. 

Hilipp(€snoti  miooripru€lentia,qaam 
fortunajlfconem  Burgundicams  ttiinficd 

fkVXk^tmKtwMmowto^^ 

F/andrid  ComiM  hlii  M$rg4riia  contra* 
^OylBurg  unskM  Ik^afAd^  Arttfiam^  PlandrU 
^        ^m,Bur^undin  Ctf/»i/4/m9,aliasque  ficigii 
proyinciashacreditflffiojurc  adjccit^  (c} 


.  Digitized  by  Goqgle 


fiandirm  cum  «idjacentibus  provincns^ 
tinita^dtque  in  unum  corpus  coalueret 

(d)  condieioiies  aueem  contndiQi  ma« 
trimoniali  «nnexj^  recearec  JSImmU^ 

(e) 

.  (4j  Froffard,  hift,  lib.  I.  &lib,    pag.  174? (c)  Nail» 
clcfjus  voK  j.  gcncr.  46.  in  aAno  13^9. 

Carolo  ^into  (J^/iV^J?<g/,poftquamitt 

fata  conceiTerac  j  fuperftites  permatirerA 

J^egni  ha?rede$,C4/'^/Mtf  &  Z.iy^^x//Vw  filiL 
'  Cur^lm  primogenirus  paterhum  Re« 
gnua^  obcinuit  >  Carolus  &€xtm  nuncupa»* 
tus#  Hic  cum  Galli»  regum  more  co^ 
ronar«CUi:»accrri9uinter  tthiliffumMr'^ 
gundum  ,  &C  reliquos  Gallise  Principcs, 
maxime  ver6  Lud^vi^um  AndigAvenfim 
puc^m  eius.ffaircm  ^  defeQionUordinK^ 
pr^rogaiitfu  exorta  «ft  cdmroveri^ 
Quo  izdLo  pfima  ijiuer,GalIic9m  (^Bur^ 
giiddicam  oomuiHi,  difljdiorufn  6t  a^iSK-* 
kcionum  fund^menra  jai^a  ((Te  viden« 
^  tur ,  quod  etiam  eventus  dociiic,^  rem 
jpfam  defcribic  Gaj}ia:  Hiftoricus 
guinui^  (  f)  Rcge  cnim  Garolo  VI*  con- 

lecratd^cumad  convivitlocum  vencum 
^  ^  ^  A  %  '  cft^ 


4  P^cif^^tionum  AuJlro.HtJj^49JO'  GaUicdr.  , 

eft ,  inter  Prinespes  incidic,  de  Seffieois 

ordine  &  pracladone  conccncio  >  ^  Ludo- . 
yiciis  enim  Dax  Andegavenfis  ,  a?tace 
^  Burgundis  Duce  Philippo  grandior, 

prxire  contendebar,  e  concra  Philippos 
Burgundus/e  Parcm  Franci2e,&  quidcm 
PariumDccanupi  cfTe^ac  proptcrea,poft 
Kegcm  primam  habere  {edelrti  argu^ 
V  mcncabatur,  Sed  liccm  hanc,Rcx  Caro. 
]us,con(u]catione  eum  Proceribus  habi- 
taicadircmic  &  comporuic»  vxfhitifpo 
^^^^^ Burgundo  primdm  f((jiomm^<\M^itnM%  ad 
>  *      pra^rcns  ncgocium  pcrtincrec  >  adjudica* 
rcr:  Quam  ob  rem  cffenfus  Andega- 
ven(is,Kegi  nihilominus  proximum  lo*'^ 
cum  ufurpavic » verum  Burgundus  inrcc 
Regeiti  Andcgavenfem^  medias  infi- 
liit>  ex  quo  Audacis  nomen  adcpcus  eft  ) 
H<rc  GnAguinm  (g)  ' 

Cp')  Guaguin.  d.lib  t).  in  CaroloVI.  JurencBiUK 
^  gundus  hanc  praBrogativam  fibi  attrtbuerit^trt- 
Akt     affirmattvc  condudit  Cfaafl6nmi<»^  6iK 
talog  glor,  knund,  part.  4.  confid*  49* 

Hascriicuci  antea  prasdixi,inter  Gdiii» 
Aiuiipi^  C4m  &c  BurguriJicdm  dofxinm  cxotizdmu- 
/i//^/ucceflutcmpot]sradices  agcre  ca0- 

.  V  ■  fcac- 
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Cdptit  Primum  j 

fortuico  quodamcaru  intcrequitandum 
in  mcncis  alicnacioncm  incidiiTcc  (h) 
qaicftmen  mdrbus  ialrem  pcr  intervalla 
redibaCa  Summa  Regmi  admimJlrAtionis  ad 
l^fotwis  J?^^M.devolUra  efl:, eranrautem 
inccr  eos  prasc^|ui  ,  ^ohMnes  Philippi 
Burgundi  cognomenrb  Auddcis  (de 
quo  iu6i:enu$)  iii,ius » Regis  pacrucli&|6c 
LudovicHi  AureliAnenfis  Dux,fracer  Re- 
gis,  Quos  imer  de  Principacu  fimulcas 
jnccrccflir»  ucerquc  cnim^ob  advcdam 
Regis  valetudinein ,  primas  adminiftra* 
rionis  parces  obcincrcfacagcbar^  Con- 
iuiratfonc  defuper  habitainquit  FroiTar* 
dus  (i)  an  Regis  fracri  (Duici  Aurchar  . 
ncnfi)  adminiftratio  rertim  effer  com^ 
miccendaypfacuir,cam  ciTe  dcbcrc  penes 
pacruclem ,  c6  quod  illc  (A  urclianenfis) 
pemacemnon  facisregiioproviderar^  ' 
Vcruncamcn  di(Iidiah^€,cum  radicicus 

evelli  &  componr  non  poflenrtatqueiQ- 

rcrim ,  quod  Aurchancnfis  Rcgnugi  af- 
fcdafle,demagosadhibuiflc,quf  Regem 
G^rolumimbcciJic  reddidiflcnc»  Q^^n«- 

A  3  im^ 

'  (h)  de  hoccafu  fcribunt  Gudguin*  d.  lib.  9.  in  Caro* 
loVI.5cFro(rard.hift.lib.|,pag.l^(i  ^i^fCO^* 


4  J^dtifitsthfmm  Auftim^Hr/^sna  GMur^ 

*  imu  Au^^H^i^tt^  au£torem  fuiiTe  eo« 
tum  ludorum  ,  ubi  Carolus  Rcx  fcrp 
combuilus^snjicicnce  nimiriim  AureJiat 

/  xiof^c^m,  inluforumvillolasvcftcs,di-» 

cebatur  (k)  de  quo  boc  modo  cdam 

"ttf    (  Mcdiolancnus  Docis  liUa.ctt^ 

jus  cap*3t  fitmcniiQ/muUuai  ambicio-' 
fa  mulicr ,  njhil  ^q,  opcabac^acquc  mart» 

tum  adRegit  rccpuifa(hgium»jqua)ibcc 
y     ^  ^  ctiam  artc  pervcnire,  plcriquc  auco  Jc 
ipsa  rufpicatifunc^quod  iplius  malcficHS 
mcns  RegisfuifTctcxcantataiHaec/ri?/^ 
y4f^Miace  hufusmodiiulpictonjscaul^s 
Aft.i4Q^  profequen$.Tandcm-^is^^r/^4/7r^/  Duxt 
Lucctia?  i^arifiorum  no^u  interfctfhis» 
cam  c<irdem  d  Burgundo  procuracamji 
vulgo  divSlumcft)  Utcunquc  fic,  Aure^ 
lianWem  boni  pubiici  causa&Rcipu*. 
'   blics.bono  intcrfcvtum  c/Fc  Rcx  de- 
f#€i6cado  mum  ipf^  confcirus»    £c<]Uoma8i  6Qr'» 
gun<^' M-^P^'^s  {^arificnfis  favcrct  ,Rcx 
cuiT.  gurgundo  rcm  omncm  cspthpofilit, 

ii)  G;:Jgii!n,<J  I  9.fol,i9l«  ( 1) FioOira. hift  lib 
;    p**S*        Y*^)  ^^''''S^'^'^^  ^i^-  P'  AnBurgtin* 

'  "l-«vuh^n  tr?<iitn  cxan'in9t  jQhan,  (3c  tcua  ^ 
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Jti^tfniporis  Fiici  advocanxii  tCxft^tfintecopc^^ 
Ffaac«Hocroiniinnt.  ^ 

Haiic  compofitioiicm  AurelUmnfis 
\oXfsd<^di\  fiiiij^exasfnulacione  in  Burgn»^  ^ 
4^s  a^Pilttfre  aoluerunt  ^quare  odium 
jn  Burguodum  recruduic^cfits  cain  'A»gli$ 
fe  adrocia0ct,(?allia  graviiTunis  beilis  a£« 

Tn')  latcGuag.  d.lib.  9,inCaroIo6. 

Intet  ho^ce  mo(Qs  cum  D^l^hinui  Ca* 


1 

quomodopatcrtiuoiIlegaumabinteAi- 
nis  diilidiis  liberarec  ,  cogirare  ca^pir, 
qiiapropcer  i^jvg/ik  ( quibus  Burgijindus 
adhasrebat)  Rcumdgttm  bbfidcf^tibas/i^* 
ter  Delphinum  &cBurgmaum  convenic^ut 
fideucrinque  daca  ,  Burgundus  &r  /)el- 
pbinu&  apud  Mwfir^hm  Cmojiflrelec) 
viginci  fupra  Luccciamn^illiaribuspppi- 
dumad  confluenciam  Se^Mst  Sc  ^oMMi 
coUoquium  vcnirenc  quo  fado  ilatim 
Burgunfdiis ,  in  confpcdlu  Delphini,iL 
quibusdam  Aurclianenfis  Ducis  fami* 
liaribus,  quos  ad  colloquium  Delphinus^ 
adduxerac^  occifus  cft  ^congreiTum  bunc 
^  rcm  omnem  defcribic  Guaguinut  (o) 

A  4  Se^un* 


fstifie/thHum  ^ufiro.Hi^k»0'GaJUc4rl 


5ccunda  vcl  edam  tcrtia  haec  fuit  xam- 
Jacionum  inter  QaUicam  &  Bw-gmtdkM» 
t4,otnum  c»ui&;       *  '  . 

Hoftcmetiamacerntimmfidedata  occidcrcnonlicct. 

Bodin.  dcKcpub.  iiWi.  cap.  6.Av«ladc©fHc.  bd* 
lic,hb,i.cap.6,  '  . :  - 

'  Exinde  conimotus  fhtlippm  cogno- 
flibncoi^^Asr,  )ohannisBurgundifilius, 
.  &  patris  jn  rcgimiDciuCccflbf^ttt^ncfan. 
'^am  patrisncccm  uIcirccrctur,aiwliori 
fQ?dcrc  ^»^/fif/c  junxit,  qui  anibomiris 
modis  Gailiamaffljxcrc,cj)iod  bcUumad 
jriginra  annos  duraffc,  &  tali  prudencii 
a  Burgundo  gcftum  fcribitur,  ut  ci  occa- 

iionc,nonfoIumprcvinciasabavoPhi* 
iippo  &  pacrc  Johannc  fibi  reliaas  dc- 
.  fcndcritjfcd  cniam  auxcriu(p) 

*  (P^  Ciuaguin.  d  loc.lib  le.Bwfj^lPQinifrxm 
rcr.fuiteixip.  lib.  9.  '         .    >  , 

f  Vcrum;curnCarolus  Gallia^Rcxdif- 
ficillimum  fore  pr;evidcrcrjlImuJquc  rc 
ipsa  pacrcntifccrct>  uno  eodemque  teni^ 
po  r c ,  c  u  m  A»gUs  &  Burgu^do  b clJ um  gc- . 
rerc»  mediatorc,  cttih  ^^^^ 

'^A^Jfcr  SJ^^^^V^^^^  rraiflationcm  iniit^qu«  de* 

tenfis  de 

.    •  ■  .         .  cll. 
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'  .  Cdpuf  Primuml  '  > 

cft  i  Gudgumm    )  casdcBi  in  hiiiic:iDo« 

dunircfcrr^ 

(4)  GiMigiiiikdfltUio.fpl.22i; 

pleraque  Loca  Burgu9^dfkn\um2,i\xx^ 
Kegis  Cdmfmiam  verms  eran&^ad  Bjir<« 
gundi  Ducis  didonem  pervenerunC) 
/efia  quoque  adiunda  luoc  i^mtiMMm 
civicas  »  C^rii^  9  MQndefiderim ,  tewM^ 
Ssu^mn  ^mntimm^f  t^bbdtu  wUa^ 
cum  Fm$iviaco^8>c  BoUntA  comicatibus. , 
Quas  ccrrasittbGaroIiImperio,ParIa« 
monciquc  Senacus  diredlioncDu^Piu* 
lippuspolfiderct^  * 

£a$  attcern  civicaccs»  quas  poftca  no- 
jninavimus  (p^^gi^  ^uAgutnm)  qu^  ad 
amoem  SdQiiam  iits  iuac  ,  redimcrc 
Carolus  RcKpotcrat^  quadringcntisau^- 
teorummillibus^. 

f-  Euere  cciani  alia^  adpacem  conditior 
nes^qua^  quandoquidem  ha^enus  abfo* 
lutas  non  iinc  ,  nec  eas  /[pes  perficicndi 
manet ,  mortuis  Principibus ,  filcntio  a 
aie  pc^ccrcttncur»  ha^cnus  (juaguinm^ 

Cujusquoque  pacificationismentio<* 
Qcm  &cic  Pimll  ^  fiMtiftofme^mm^  (t) 

fr)  Piusll  Pontif.d  cofnm.lib.  9* 

;  JkiliffmMrgundm  quamdiu  vixic  pa« 


cem  hanc  illa?ram  ferv4vit « 4e  Gir«i(!f  ve« 
ro  (r^ifi^  Rtge  ,  hUce  verbi$  4ttc(U(UC 
Quaguinui  (sj  Scripcor  Gallus,  eum  cx- 
l^^lafliB  £ikem  «liquem  bcUi  motum 
a  Burgundo  cxcicari,  ne  ran)  audor  dis- 
iSmfionis,  quat»  propulfacor  »juri«  elfe 
.  iriderctur  j  Sedmorce  przvjeotus, 
«&fVofilio,ejusBOiiiffusundedmoG«lUie 

Aa.t4<t,  Hcgi»  inquieu  ingenii  Principi  Kegnma 
fum  afFcdu  reliquic» 

.    (x^  Guajpii.d,lib.i0.fol.tJl« 

jii^vkm  ergo  wUtnmiu  QtBU  Xtae 

anauguratusjlicec  non  rolum^cum  i  pacre 
jnulcis  ex  cauAs  (de  qmbai- Guagui^m 
(t)  )iiiiRdGSCt,  'm  AolaiPiilfffi  BurguaM 
educatus,mulcisque  bencficiis  afFeftus, 
'  ie4«tiam:pdftniortempatris^^«rgMi' 

faluberrimis  regnandi  praecepcis  iiu- 
^ittus  foerit  Co)  ud  erat  cooiiUo  prac- 
ceps,ing^Dio,V/ario,  &  vix  domefticis 
tis  per(i>e<a:o ,  tSm  in  Gallia  proprioquc 
Kegno  mulca  infolencer  agi  cxpic , 
'  ...  giia  enim R cgis excmpio , nova & intO' 
:  l«rabitia  (ributa  iubdicis  iliis  imperari 
'  lufl^c,  multtfquc  alia  contra  raajorum 

.  '    ;  .  infti- 

(t)  Guaguin.  J.  lib,  10*  mCarolo  VII, foli  229.149« 

■  .  ; 
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^^^^^^ 

indituta  jntrodpxit/vv)  quam  ctiam  o 
ronem  lapidem  movu^uc  ^rsiicip^^ 
tios  turbarec,  efg6  Carolam  thiiijfi  Bui^ 
gundis  iPuQis  filiuni »  per  qucndam  itui^ 
p£mfriumM^dB4gamH0Uandf£\\wmjah^ 
Carolus  cuik  erar ,  inicficipf  dedaandi^ 
vit;  ix)  Qiue  &  alia  GalJisB  Procercs 
commbvcrynr,  ut  contra  Ludovicuth 
Rcgem  poceftace  (ua  abmenrem  t  bm 
fublici  bcllum  (ita  enim  id  ipfum  voci-  . 
.c^run.c)  incipcrcnr«iunularquc  Qair^lum  ^ 
Burguffdum  JLudQvico  Regi  ex  di^kii 
cauns  infcmrum^in  focfcutem  foedusi}ue  . 

nlUccrcntt  quam  v^ria  forcuna  bcUurn  ,  - 
hoc  gc ftbm  fit ,  (BakisHiftarki  (y)  luccif  • 
lcncer  tradunf,  Ut  vcro  reliquas  inccr  /  . 
jLudovicum  GaJIutn  £s  Carolum  Buf* 
.gundum  pa&as  aliquando  indMCias  pa-^ 
cificationcsqj  prsetercam ,  inter  cos  can-  y^dficario 
dera  Anno  i^6%,  yincennii  prope       4  Viccnoc« 

fiam,  pax  licct  facisinfirmafaaai?ft,de  J*^^^ 
*  quoficGm/#?^j(z)  ^ 

(vv^dcquibusPoIyd»  Virgil.cfereb. /i^gliclib.  14  5c  -  j 
2ft  l*cti.  Matihae  in  vita  Ludov.  11.  lib.  2.  Comi* 

'  Tiaus  &alii.  (x'^  Comina:,  commcnt*  lib  1.  Gua- 

guin,^  4vlib» '  o.    (y),  CominacDs  i,  coinm.  p(( 

'    aliquotkWosMatthaB.  mvitaLudovid  iSMaguitu 


12  Pdcificdttdnum  Auftrd  ^Hi^dM*  GdOicdr » 

'  (^oofticutttm  crac  ^  uc  Pfincipes  0!i 
tnncs  itegis  beneficiarii  &  clienccs  ad 
cercoflQ  diem  adcAenc  ViHten99i$  prop^ 
Lutiiidmy&c  ne  qua  doli  fufpicio  refide* 
jrcc,  permiciebat  Kcx  Carolo^ut  milicum 
ruorum  prx(idio«cam  arcem  munircr« 
donec  peradiri  eflTenc  convcncus.  Poft- 
quam  e6  vcncum  cft  Biturix  ea  dicione^ 
quam  ha^cnus  po(rcderat^rcli6li>fidem 
Hcgi  dac  pro  NermdHBia. 

Cdr$lus  auccm  pro  illis  Picdrdiu  oppi* 
dis  qua^  func  ad  Sdmidm  fluvium»  £c 
paaldpoft:  Confedis  apud /^in^^miMiMi 
iiccris  de  Pacificacionp^  &praetcricarun) 
oiFenfionum  abolicioiic  dilccduoc  pari- 
ccr  omnK» 

Abeuficcm  Carokim  in  Flandriam  ' 
Rcx  c^mparvocomicacu  V  pcr  aliquoi: 
milliaria  dcducic,  fub(equencibus  ebro 
circiccr  duccntis  cacaphradis,qui  redu- 
^ettnu  Carolus  multa  nodc^quam  (e 
quicci  dacur^  ciTe^  eadcrc  cercior  fad^, ' 
collefta  fufcipionc  jubcrfuos  cflTcin  ar- 
snis^  Acque  ica  vidercliccc  (fubdit  Cmii^ 
Mdus  d.  loc^ )  quam  xgtc  inrer  Principcs 

«oafiftac  amieitia ,  propcer  diveriicatem 

corum. 
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/ebrum>qua:  (ingulis  fere  momemis  ad 

eos  dcferontur^       —      .  ♦ 

Guaguinus  (aa)  alias  djligcntifnmus 

anftor  de  hac  Pacificationc  mhil  aiHi; 
plius  habctf  quam  quod 

CarohSurgundo  qefserc  in  pcrpctuam  _ 
poileifipaem  Pirand,  SLoyA^  U  AtMdefidi^  * 
rium,  ad  h^c  GuinMum  6c  BolonU  comi^  ^ 
tatus,  quainvU  eadem  loca  Ludwiim 
Kcx  lolutapecLmia#a  Pi&/^/^^^paccece-^^ 
dcmiffet^  (bb) 

(bb)  dc  qua  redditionc  paciHc. didunr. 

CAPUT  SECUNDUM» 

Maximiliani  Au{1:riaci  yCaroIi  Bur- 
gundi  >  in  Burgun^a  &  Belgio  ' 
fuccellbris ,  cuni  Gallia;  Regibus 

.  LudovicoXl&GaroIoVUI.ob  • 
Burgunaicam.  ^  Belgicam  luc- 

■  cemonem,£emuiacionibus&Pa- 
'  cificationibus»  \ 

CArolus  Burgundus  apud  2(juut/um  jn^i^j^/ 
Lotharii^is  oppidum  Anho  1477* 
;ib  iUivefik  m&it^^\ii,  iiiiain  unicaai 
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it4  Pdcific4tiM$m  dufira  Hi^dM^GdlUcdK 

MarUm ,  Burgundia^.aliarumqs  opulcn^ 
cifliiBarom  Bclgicarum  pcoviticiarum 
^  bxrcdcm  ex  aiTc  reliquit^  Opima  hxj^  j 
lifiBredlras,     ptielte  virnis^mulrois  a4  j 
macrimonium  allcxit ,  exhi(cc  pra^cipui 
fucre^Ludovtctts  Xl^  GtlKas  ftex»  qtti 
eam  pro fiUo  C4r^/^  (poftca  cjusaomi«> 
his  Rcgc  8*)  odo  ^dhuc  aonoruni  adolc^ 
fccQCuto  ambibac>6^  ilf4;cim/Mm/i<rr^ 
dux i^uftnd^ttidcnci  III^ Impcraroris 
filius  (a)  confulcatum  aliquaildiu 
pro  rci  d^mxate  &  neceflitate>  ac  de- 
mum  quodr  re&cc  QamwMs  (b)  pro 
MdximilU90\^uftr$M0,  Principe  mata* 
tx  ^tatis  conclufum  eft.  Scntentiam 
protttliciiobiUsqttaedamfarmioa,  gcoci» 
tcHailuwd ,  qnx  mafcuic  pronunciavit : 

^^dmeidtateeft  MdrU^  ut  liberos  gi^uere 
^^p^Jftf^  qMd  mp6itf&ut$fr0i;itni£,mdximi 
*  nece(fariumeft  i  Edvicitinconfiiiofeittet». 

Mdsrii  ig^ 
VcicntCytilatrimoQium  cum  MdscmiUdn^.  ^ 
AuftritM^  ancea  i  pacre  Friderico  Ilf^ 
Caelare » Carolo  Burguado  (cumadhuc 
viycrct^  promifTum)  omnicx  partccoa- 
^  clufuia 
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tiufuffl  eo<i(btiiiiiatiitiiqiie  eft» 
iuicoccafiooe  &l  rationc  (procul  dubio» 


MHrgmnidi^^MCum  uoivcrfo  Be^/^i^id  fcre- 
niffimam  domumL^*/mr4«;pcr?en&- 

rt(c)  •     ^  ^ 

AtLsd0vkus  GdflU  R^x^finitiinas  haf« 
cc  rcgioncs  difficultcr  fibi  cripi  paffug 
cft»quod  igitur  pcr  matrimonimn  non 
potuit,alia  tcnravit  sii^Burgundiam  juris 
Calltci  'cfTc  dixic,  in  krttfim^  fUatdriMt 
aliaquejioca  quoquc  prasccndcbat ,  qpa- 
proptcr  non  folum  Bivrgirii^im » ted  ct^ 
iamPK^ri&e^Am/^^bqnaiA]^  in- 
vafitjoccupavit  &  dcvaftavit^  Maximi^ 
Smmsc  contramatriinQnii  jurc  acquiiita 
ilbi  tuenda  eflfc  Ludovicum  nullo  jurc, 
ifcd  fola  vinitiratuSy^m  qu6d  prascipuas 
Helgiid  proyincia5  ^atquc  ipfc  turgundis 
ComitMtus  y  nbfi  jta  pridem ,  (cd  etiam 
maj^riim  xutG^matrimonii  jure  ad  alios, 
tam  mafculos  qudm  &melbsdevolutas 
fuerit^atque  ita  prdvinciae    cam  iiabe- 
ant  naturamrut  &ad feminas  fint  tran- 

.  ixtotimiCiwdiimti^ftf^ 


srdiHBs  (d)  &  alii  pa/Iim  acccdantttr,  (ed 
quia  &  \ipiLiGiilluHiftorici  (c)  Ludovici 
Icquaces  in  comoMOuriis  poAericaci  re- 

VxciWTixTii^Ludevicum  Regem,inftdfc€  fr0- 
wmmmhiljurk  he^erjmmofmffir  wcm^ 
fionem  qudfitjfe  »  univerfim  ddmum  Bur^ 
ffmdudmdiUre^  prdtmustxtirfdre^icn^ 
tafFc  idLudQvicum»  cciam  vivo  adhui; 
Carolo ,  qvOim  ad  Fridericum  Impcraco- 
tcm,  Zirr^iZri»i»M;Lcgacum  ablcganSiCi* 
dcm  dcnunciari  curafTcCjquomodo  pro^ 
vincias  ficlgieaSt  Carolo  dc  vido ,  intec 
fe  dividcre  vcUcnt ,  cui  fi  non  ipfo  h6to^ 
*  falrcm  vcrbis  Fridcricus  iatisfecit,  dum 
jocose  Ludovico  pcr  Lcgamm  rcnun* 
tiavit,  Vrfi  pellem,  dntequam  cAperetur^Mn 
ifie  d$videndAmyZ^o\og\imhxxnc  rccenict 
KiOmindus  {£)  nullam  crgo  fupcrcflcra- 
tionem,  vcl  eciam  conje^urara,  quint 
Ludovicum  cx  vulgari  iilo  dominanci-^, 
um  jprarfuppofito»  w  qmt  mnuhin  erefcat^ 
Maxicnilianobellum  intulilTe(g) 

{^i)  ront..Hciita«in  hiftor.  Burgund*  libr,  6,  Guilicl* 
faradin.  dc  andq.ftatu  Burg.  cap«  16«  Guicciard» 
}«  dtfftript.  Bclgit  paffim  (c>  C<miine  commcnt^ 
.    <l.lib,  S<  &  0.    (f)  Comin2e.»d.  lib.  5.  pag.  ^Sf^ 
'  •    K%)  cuipotcnria  augcatur lcgitirais 

,  fiacccffionibus5ccic£tionibu5,numnctucumbci* 

5    totUKbabiiiGcaulcidc  jurc  b€mub«i,fti4«inftu 

•  Sed  • 


/  .  •  :  ^  .  Digitized  by  GQQgle., 


Xlaput  SetunJum\ 


Scdad  hiftoriam  revcrtor,  Maximi* 
liAnm  arma  armis  oppofuir,  randcmquc 
adprxlium  dcvcnrum,  eoqucinter  Tar^ 
Tsacum,  &c  {^riam  commiflb,  multis  licct 
cxfuisdefidcratis ,  ftationem  ramen  in 
campo  tanquamfupcriortutatuseft  (h) 

^b^  Co-minx.d  lib.  p.  Guicciard  in  dcfcript* Bclg.  p* 
j(5S.  Tarcagneta ncll*  hift,  dcl.  mondo.  part,  2.hb, 
2o.  ubihxcoinnia  latiusprofcquuntur* 

Qiiamvis  vero  (Jitaximiliam^  vido- 
iiam  rc  ipsa  retulerir,  pacem  tamcn  pcr- 
pctuobcllo  pra^ferre  voluir^  Ideoq)  in- 
tctLudovicum  Rcgcm  &C  Maximilianum  v^c\6cAtla 
jiujlriacum  circa  annum  i^Si.pax  hujus-  5-  ^  ^«n^ 
niodiintcrccflit,  quam  cx  Hiftoricu  rc-** 
ccnfere  malo,  in  quo  fic  conycmunt  Co^  , 
fnin^w  &  larcagnota  (i) 

(i;  Cominac  d  lib.  9.  Tarcagocta  d.hb.lo, 

Paccm  Kc\(Ludovicu5ym^\i\i\t  facc- 
rcper  Gandavenfes  y  hifcc  omnin6  con- 
ditionibus,  ut  ipfius  (Ludovici  XL  )  filip 
(Qar^lm  g. )  bunc  Galli*  Rcx,  in  matri- , 
monium  duccrct  Maximiliani^ Miam , 
Margaretam^  atq^  BcUnienftm ,  iJMatifc^- 
penfem,  hltiffioderenfem  ^  &  CaroUten^ 
fim  ditionem,in  fua  poteftate  rctincrct^ 
Ipfc  vicisfim  ktrebatum  ( Arras  )  agrum 

B  orancm 
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omnem  proTniccebat  reftitucrc,  refcrva- 
ta  tameniibi  ca  urbis  parte,  quam  mu 
nierat*  Vtrius^^  ycvb  BHrgtwdu^S^c  eo- 
rum,qua?  (unt  ad  Somiim^\x\\\imy  nulla 
fuicfaaa  mentio,  Robtrtus  Gunguintis  fk) 
ejus  quoquc  pacis  mcncioncm  facic, 
dumicaicribir  :  Vcncrc  pcr  id  tcmpus 
ad  Rcgcm  valctudmarium ,  Flandrcnfi- 
um,Brabantinorum&  Hannovienfium 
oratorcs,  quos  pcr  Johannem  dc  Vacca- 
ria  prim  irium  Parlamcenti  Prarfidcn- 
tcm,  &:  philippum  Dcfquerdum  audivir^ 
Poftaliquot  contcntiones ,  tandcm  dc 
pace  convenic,ucC4r^/iifir  Ludovici  filius, 
Margantam  Maximiliani  filiam,  dum  le- 
gitimautriquc  ^etasefTct,  uxorcm  acci- 
pcrct^  Donantur  Legati  a  Ludovico 
30.  millibus  Scutorum  aurcorum,  pra:- 
tcrpocula  argcnti  ccelati,  quodeorum 
causa  Rex  cudcre  juflcrar^  Eadcm  ha^ 
bct  T^uclerui  (\) 

/k)  Guaguin.  dcrcb.  gcft.  Franc.  lib.  10.  fol.  tSp. 
l^auclcr.  vol.  3.  gcncf,  50.  anno  i^sz^ 

Margariia  ^urgamica  liccc  adhuc  tc* 
ncr^a^tatis,  magna  tamcn  cum  pompa 
Lutetiam  Parifiorum  dcdu^a,  &  folcn- 
niffimc  a  Patrc  Rcgc,  filioque  Garolo 

rc- 


Dici  / 


Caput  Secundum^ 


«ccpta,  demumq^  paulo  poft  defponfa- 
tionis  fcftum  omnium  cum  bciria  ccle- 
bratum  cft^  (m)  Inrerea  Maria  Maxi- 
miliani  Auftriaci  conjunx  objcra^ldeo- 
que  Maximilianus,  cx  confilio  patris 
(Zx{zx\%^  Knnam  Francifci  BritAnnid  mi- 
mris(  Brctagnein  Francii^filiamjquam 
parcns  moriens  cjus  dicionis  ha^rcdem 
rcliquerat,  ab  huriaco  Principe^  puellaj 
nutritio  &  avunculo  Cbi  publicc  de- 
rponfari  tcccrar^  (n)  Ludovico  quoquc 
<7alli2r  Rcgi  mortuo  Carolut  ejuj 
filius  fticccflTeratjQucm  quamvis  parcns 
iworibundus  paternc  admonucrat,  uc 
cum  vicinisjpra^lertim  vcro  Maximiha- 
no  Auftriacopaccmcolcrct:  Is  tamenAnno 
duplici  ex  capite,  padis  feu  pacificatio-'+^4* 
nicontravenit,  Maximilianumq^  ^^^^^ ^^^^^ 
dic.  Non  folum  enim  Margaritam  Ma-i^j^o. 
ximiliani  filiam^  ante  aliquot  annos  fibi 
dcfponfatam  rcpudia vit ,  ciquc  rcmifit , 
fcd  pr^eccrca  ctlam  Annam  Britannicam% 
Maximiliano  promifla  parcim  vi,  partira 
perfvafionibp  addu^la,  matrimoniofibi 
'  vjunxit,  hacpra!cipue  cx  rationc&  jurc , 
^  B  z  uc 

^ni) Nauclcr. i. loc.  (n*^  CominaB.dc  bdlt Nwpolic. 
lib.i,  TarcagnQtad,part,  j*lib,ai,  ^  . 


r 
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xABriunnia  ^  cujus  antca  quo^;  partcm 
occupavcrac,  pocirctur*(o)  Dcquofa- 
€to  in  hunc  modum  fcribit  Comindus^Q^) 
Dc  hifcc  nupciis»  non  idcm  crat  homu 
num  judiciumjfacrarum  quoquc  rcruni 
pcrici,  non  uno  modo  pronunciabanc, 
ipfisquequidcm  faeminis  infclicitcr  ac- 
cidic  &c^  £c  7arcognotA  (q)cx  IcaJicoin 
latinum  vcrfus,  ubi  cjusdcm  rci  mcn- 
tioncmfacir,  tandcm  concludic^  Faci- 
nus  hocviolcncum,cumrcpudio  Max4- 
miliani  filia:  Margaricx^  qucmlibct  vi- 
tupcrairc.  7homa4  Porcncchusy  (r)  Italica 
libertatc  nocavir^ Ex hoc  (aliisquc  fimi- 
Jibus  exemplis,  qua?  inter  Auftriam  &C 
Gallicam  gcntc  rcitcrata^  pacificationes 
\_  pandunrt)  concludcndum  fore  froprium 
tjje  RegumFramU.domum  Auflriacamfro- 
misfionibus  mattimonialibtu  fallcre.  Galli 
tamcnhac  in  r^  nihil  pcrpcram  tailum 
ccnfuerc;  Ajunt  cnim  Margaritam  (ita 
rcfcrt  Nauclerus  (s)  cx  mcntc  (?allorum) 
annumnondum  cgiffc  quartum,  gum  ad 
Carolumpacis&imacrimonii  causa  dc^ 

ducc' 

(o^^Tartagnotai  lib.2i.  (p)  Cominx  ic  bcll.  Nca- 
polit.  de  lib.  i.  Cq)  Tarcagnota  d.  loc,  (r')  Por- 
cacch.  in  not.  Italic.  ad  Gvicciard.  lib.  5.  (s^ 
clcrui  Tol,  |.  gcncw.  f  Ot  ia  anno  1 491« 


Citpttt  Secundsm.  it 

diKcrcmr,  pa£tum  illud  dc  rvuptiis  Ma* 
ximilianum  lempcr  improbafTc  ^  tum 
quod  a  Flamingis  (Candavenfibus 
confocris)  fe  inconfulto  &  rccJamanre, 
fa^um,tum  quoquc,  quod  ma)or  sequo 
dos  defignata  eflet;  Acceffithis  odiura 
implacabile  Maximiliani  in  Carolum, 
unde  non  mirandum,  ii  ipfa  his  cognitis  ^ 
nondum  adulca,  rcmiflTacft,  cumimpu- 
bcris  ance  pubertatcm inanis  (it afTenr^ ^ 
&  dum  pubsfcunt,licitum  cfTc  illis  (pon- 
falium  po^niterc,  fccundum  canones, 
Ha^c&plura  alia  ?lauclerus^ 

Utcunquc  vero  CMaximiliMus  pro- 
ptcr  rcmiflam  filiam ,  &  crcptam  fibi 
fponfam  ^  infigni  contumelia  affeftus 
vidcbatur^    IPridericus  ctiam  Cf/2[r,ipfi. 
u s  pa tcr  Cofi^es  PaUtinus  &  Helvctii  mifli^  * uj  ^  - 1 
lcgatis  pro  fact  intcrccdcbant*  Quod 
ita fadum fcribit  C0minMp,(x)  Erant  e-  ^^^j 
nim  partes  dcfetigatac  bclliS)  prarcipiic 
vcro  BurguHdiones^^  oh  Qivilcs  ctiam  dif- 
ftnfioncs,  quo  facilius  crat  pacem  ali^* 
quam  conftitucre  ;  Ad  eam  a^onctn  P^rfiTc^tk!^ 
Kcx mifit  petrumBorbonijt  Dueem^x^urx^  ^ 
UdPrsncipemy  Condaum  &  mc  (»idcft  C<h  ^^^^ 

B  3  mi^ 

r;  Cominsus  dc  bcli«  Ncapolil.  lib«  u  p«7f 
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minAum )  compofitia  dcmum  fada  fuic 
in  hunc  modum. 

QuiGqnid  in  htrehatum  agro  Rcx 
polTiderer,  Philippo(\\occ{^  Maximilia- 
ni  filio)  uti  reftiruerct ; Cum  enim  foror 
ipfius  dcfpondererur  Rcgi,  padum  fuir,- 
fiquiscafus  matrimonium  hoc  impedi- 
rcr,  ur  tura,quod  prodorc  actulifrctillay 
rcdderctur  famili^^ 

BurgHndiones  autcm  cx  infidiis  jara 
C^eperanc  Atrehatum  &  Sancfomarum. 
Rcliqua,  folum/fe-i-c///^^^/,  Aria^  Betuna„ 
quorum  oppidorum  arccs  Rcgi  licebac 
cxpaitoretincre,  adcercum  tcmpus,  & 
.  pra.'lidiisc!iam  munirc^ 

Hifcc  haud  diffimilia  habec  Paulus]o- 
wus(u)  Hiftorkuslcalus^in  hxc  vcrba 
diflerens: 

(u)  Jovius  hift.l.b.  r.  ^  -^^r 

kf**  LudovicusSfortia^  qui  pcr  cos  dics 
^*5/4;^r^«?JohannisGaIcacii  fororomyl/(j. 
^^ximiliano  (  Ca^fari  )  in  macrimonium 
collocarat,  &  cura  co  Helvetiorum  Lc- 
gati,quimagnamapudutrumquc  (  Ma- 
ximihanum  Casfarcm  &:  Carolum  Rc- 
gem)  au^loritatem  obtinebanr.omncm 
corum  controvcrfiam  compofucrunc  ; 

Quum 


Caput  Sectmdum 


**QuumCarolus  remilLin  Gcrmaniam 
*^puclla  (Csefaris  filia)  &  rcflitutis  dotali- 
•^^///^/•^/^/VjCum  multo  vcrl5orum  hono» 
*'re  Maximiliano fatis feciflet;  Arque  in 
^'excufationcm  inhiimanioris  fa^ii,  fe 
**non  Regia  libidine , aut fuperbia  indu- 
"dum  5  fcdimpulfum  tcmporumac  bcl- 
"lorum  nccefntate,  ad  eas  nuptiasdc- 
''fccndifTc  fatcrctur,  ut  provincia  illa 
Britanma)  rantse  opportuniiatis ,  ad 
*'arcendas  Brirannorum  clalTcsj pro qua 
*'toties  cruente  deccrtaflrcnr,  redcmptis 
"co  conjugio  ,  provincialium  animis  , 
priftinas  quieti  rcddcrctur^  Arque  ha:c 
dc  Burgundia  ^  Belgicispre^vinciit  ultima 
tum  tcmporis  inter  Auftriacos  CalUs 
fuit  Pacificario ,  poftquam  in  hoc  fcre 
ftarurcs  Bclgica:,  usque  ^d  lumijci  h 
qalli£  Rtgis^  qui  anno  i^T^.inTTegno  fuc- 
ceftit,  tcmpora  permanserc*  Carrerum 
<j§cmadmodum  Maximilianuslmpcra- 
Cor,  cjusque  fucccftbrcs  ,  Burgundiam 
mm  prdvinciis  Be/gicis  ^  in  ordinem  rc- 
c^gcnntjuris ^mperii  (cujus  tamcn  an- 
reaquoque  tuerc)fecerinr,  iurcquc  cir- 
cu/ari  don^rint,  cx  Jurisprudentia  publi-' 
cay  &  Recejjibus  Imperiiytdcv^  liccbita 

CA- 
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Anno 
1494* 


c 


CAPUT  TERTIUM, 

Be 

Neapolitani  &  Siculi  Regni  inter 
Gallos  Hifpanosq;  controverfi- 
iis^  atque  cxinde  nacis  Pacificati- 
onibus,  quatenusadprscfensne* 
gofiumperrinenr^ 

Arolus^,  G^\Y\x  Rex.  Burgundicis  & 
Belgtcis  rcbus  compofitis^  liccc  plc- 
risquc  rcrufn  cxpcrtis  diffuadcntibus  ♦ 
fter  NeapeUtamrnmcdkdh^tui.Cxxm  jam 
Garolus,(lcribir  Gu/tguwus  (a)  d  bellis 
quicfccrc  potuiffet,  cora  ilH  inccsfit  dc 
Heapoiitano^SieiltA  IRegno^  quod  ad  fe 
patrimonii  jurc  pertinerc  contcndebaty 
ncc  potuit  ulla  ratione  a  rentcntia  dimo- 
vcri,  nec  Parifiorum  Oratorcs,  ejus  rci 
caufaadeum  miHbs  audivit»  Contra- 
^iis  itaqiictcrramariquc  copiis,  in 
liam  diiccns  Lugduni  primo  aliquam^'u 
moratuscft ,  non  fatis  ccrtus,  an  alg^ 
ipfe  tranfccnderct ,  detinebatur  enmi 
civitatis  ddlitiis,  &  quarundam  amorU 
busfa^minarum  &c^  ac  dcmumipfe  ircr 

ingr^-» 

rfllGuaguin.dc  rcb.gcft,  Franc,Cb,     in  Carolg 


Caput  Tertmmi  ijr 

ingrcdicur,  Rcgnum  inyadic,  occupat , 
<ju«  omnia  graviffime  dcfcribiint  Nau^ 
cUrm  y  '^Qomindus ,  Qmeciardims ^(h)  & 
alii. 

(b)  Nauclcr.  vol  ?.gcncr»  jo.  in  3^^01494.  Cominap# 
dc  bell.  No3pol  lib,  i,  Sc2.  Guicciard.  hifljib.  i. 

Ad  majorcm  rcrum  notitiam^  anrc'* 
quam  ad  Pacificationem  progrcdiamur, 
nonnulla  de  variis  in  hifcc  Regnis  muttk^ 
//V/^/^/^i-pra^mittamus^quo  fado  facilius, 
qux  fequuntur,  intcUigi  poterunt^ 

Primo  autcm^/ri^piv^//^  Sicstiam,  quar 
nunc  duo  Regna ,  Siculum  &  Neapolita- 
;?««iconftituit,  Nordmanm  Duces  Regesis 
tcnucrunt,  quorum  ftirpe  exftincla  ad 
Svevid  Duces,  pr^efcrtim  vero  Fridericili 
Imperatoris  cognoiiienco  Barharojfd^  fi- 
lium  Henricumy  cjusquc  poftcros  pcrvc 
n^rc,  pcncs  quos  permanserc,  donccin- 
fcHxille  Onradinus  cx  fvcvi^  Ducibus 
ultimus ,  a  Carolo  t^ndigav^nfi  praslio 
vinceretur,capcrctur  5i  capitc  plcdcrc^ 
tur^  Undcaliquamdiufub  Callorum  do- 
minatu  fuerc;  ^/irragonis  poftca  ccflferc, 
&  demum  iiifgc  quoquc  pulfis  ad  Hi^a- 

B  5  nof 

Dcmorc  Conraili  vldc  ColIcnut.hift,NcaFol.lib.4; 
Cruf.  in  hift,  SveVi  lib«  1^« 
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^  ;ii^ircrumfurnma  delatacft^  Vcrum^/^- 
tiquioribus\i\{co  omiflis  ,  quar  fufius  ab 
Hijioricis  '^apolitanisiy  Michaclc  Ritio , 
Pandolpho  CoRenutio^  Falcando,  atque  a- 
InsC^efarc  Baronio^  Qrujio,  7arcagn§td^ 
Zurita  c^^r^traduncur,  in  rem  prsefentcm 
ibimus;  Habcant  itaque  (?4///,habcant 

,  Arragonii^  atquc  ab  hifce  Hijpani  luas  />f- 
vefitturas  ^  adoptiones  ^  tejlamenta^  aliaqi. 

^ 4ocHmentaiCi^\\}\x%  quxhbet  pars  fucccl* 
•fioncra  fuam  probarc  annititur  ,  quj: 

i  nuncin  mcdio  rclinquimus*  Arragonio- 
'  rum  demum  vcl  jufticia  vel  vigilancia 
pra^valuit ,  &  quemadmodum  SicitiaRe^ 
^gnum  per  Vejperas  Sicul^  jamdudum  a- 
.  niis^rcGalli,  atquc  ad  Arragonios  rur- 

*  fusdevolutum,  itaquoquc  &  Neapolita* 
num  Arragoniis  pofl:  longam  difccpca. 
tioncm  remanfit^  K^lphonfiutmxw  Ar- 
TAgoniui ,  ejus  nominisf^  capta  Neapo- 
li,  utrumquc  fibi  Rcgnum  fubjccit.  (c) 
Hic  Alphonfus  fratrcm  habuit  Johan- 
nemArragonid  Regem^  Ferdinandi  illiQs 
datholici  Hijpaniarum  Regis  ,  (cujus  in* 
fra  fa?piffimefictmcntio)patrem,  (d) 

Dcvcfpcris  Siculis  Collcnut.d.  loc.  lib.  5,  Camera 
hor.  fuccifiv.  ccnt  i,  cap.  «j.Anno  1441  (c)  Zu- 
tita  annal,  Arrag.  lib,  1 5.  cap.  3.  JBzo v. in  annai.  cc- 
^         dcfanno  Chr.  1441.  (d;Guicciard.hift.  lrb.5. 


Caput  Tartium,  17 

Alph$rjfus  c\xm  lcgitimaprolecarcrcc, 
fratrc  Johanne  Arragonia?  Rcgc  pr^cc- 
rico,  Terdinando  cx  Pcllice  filio  Regnum 
rcftamcncorcliquit^  Huic  dcmum  cir- 
ca  annuraChrifti  1494*  149 Slphonfui^f^^*  HH^ 
&  poftmodum  Vcrdtnandm  fucccrse- 
re. 

Nunc  ad  Caroli  8.  Galliar  Regis  expe- 
iiitionem  regrcdicndo,  is  ex  prsctenfionc 
cujusdam  Renati KndegdvenfiSii^zva  Tu- 
am(ucccsfionis,&  ceftamento  quodam 
^oannA  Secundd  Regin^  Neapoieos  (c)  dc- 
ducentis ,  (  uti  fupra  diximus)  fclici  co- 
natu  Regnum  T^apolitdnum  occupavit, 
fed  vix  occupacum ,  reli£l:6  in  quibus- 
dam  locis  praefidio,  rurfusdeferuir^acqj 
inFranciam  non  finc  difcriminc  rcdiic 
(^f)  prarmii  locofui  vix  aliud,  quam  fa- 
mofam  Gallicamluem(n$alPrancefe)  dc- 
portarunc  ,  &  poftea  pcr  univcrfutn 

Chrtftia- 

(c)  Pc  hoc  &  aliis  Gallorum  fundamcntis  agunt  pr© 
Hifpanis,  Jacob.  Valdcf,  dc  dignit.  Rcg.  Hifpan. 
cap.  17 .  Vctnul.  in  apolog.  pro  domo  Auftriaca  & 
dcRegnoNeapolit.  6ctcftamcmum  illud  Joannr 
falfum  fuifTc.  attcftntur  Scriptor  clafficus  PandoU 
Collcnutius  hift.  Ncap.  lib.6.fol.i79.(f)  Comin« 
dc  bcllo  Ncapolit,  hb.  z»&f€qq-  Guicciarcf.dJib. 
2.itnfimAnnoi496* 


iZ  Pdctficdtlonum' As^rO'  TS/pdne^Gallicdrl 

Chriftianum  orbem  diflcminarunc,  c 
grcgium  hercle  tanta?  cxpeditionis  pra5- 
mium.  Cg) 

/g/  prastcrHiftoncos;  dcliacrc  traftatFallopiusmcdi» 
cas  ilng.  fra£t.  dc  morbo  Gallico,  cap^j, 

AdjecerarquidGm  animum  ad  rccu* 
pcrationem  Rcgni  Carolus ,  fcd  mortc 
pr3?ventus  |fucceflorcm  &-executorciTi 
Ludovieum XiL  GallU  Regem  rcliquit  (h) 

Anno  14  pS.  f  h)Guicciard.hift»  hb.  i,  in  fin« 

Intcrca  ferdinando  Kegx  Neapolittan^ 
fucccflerat  Fridcricus  i^^tixixxs^Ferdinar^ 
diu  autcm  Catholicus  Hijpinianm  Rex  y 
tttpotc  qui(  uti  paulo  poft  diceraus)  noft 
minusquam  Gallia?RcgC9,  in  Regnum 
Ncapolitanura  pr^tcndcbat,cum  varias 
KcapoIitaniRegni  mutationescerneret^ 
fnajorcsquc  metucret,  prspfcrtim  fride- 
/•/r<?Rege,cum  (7alHs  colludcnte  (s)  nc 
omnino  jus  ftium  pra:tcnfum  fperncrc 
irideretur,  occupandi  Rcgni ,  tanquam 
poft  mortcm  K^lphonfi  [enioris  fatrmy 
adfc  dcvoluti,  confilia  iniit,  atquc  ut 
absquc  Gallorum  ofFenfione  id  ficrer, 
jpaaislntcc  fcindueiis  fimulquc  fcrderc 

i6to 

(i;Zuritainbift.Rcg  Arrag.  L  4..  cap,  4f.  Gtticciar(t 
hift,  lib,   Pacificatio  7,  dk  anno  j/gr 


C^ut  Tertiufs$:  2#, 

i^to^  cenjun^U  "virihus  NtafolitAnum  Re* 
gfTuw  'mv2detc  decrcverunc^  qua  derc 
ira  Guicciardifjus  •  (  k) 

j(k)  Guicciard.  ii*lib*^,pag4  4f5«t'UlloiinvitaCar#li  V» 
lib.  1«  dc  lazf  llushift.  Ncapol:  lib  9.  Ferdinand^ 
Catbolicus»  Alphonfil  cgitimifHcgni  acquifitoris 
cxj  fratrc  filius ,  Rcgnuni  KcapoUtanum  iid  fc  pcr« 
tincreajcbat, 

/;^Ar  omnia  fua  condlia  ad  Nea- 
^politanumbellumconvcrrir. ,  inquo  no 
Hifpania^  Regcs  adverfos  haberet^illis- 
^uepotcntiajillorum  metu  Vencti  ,  & 
fortafsc  etiam  Pontifcx  conjungerentur 
▼eritus,negotia  Caroli  Rcgis  tcmpore, 
dc  /fegni  illius  divifione,  in  quo  hcF^rdi^ 
7iandu6  Hifpani^  Rex  jus  ie  haberc  af^ 
fercbac  ,  agitari    caepta  rcnovavit  5 
Nam  etfi  ^lphonfus  NeapoUoy  ^  Arrago^ 
ni£  R^;^  peculiari,&  ab  Arragonia:  rcgno 
reparato>ure  id  adcprus  cffet,  ideoquc 
tanquam  rem  propriamFcrdinando  fi- 
lio  nothatr^didiffct,tamcn  ^id^ohannen^ 
cius  fratrcm,  qui  illi  itiArragonia  rcgno 
fucceffit,  &  ferdinandum  (Catholicum 
Hifpaniarum  Rcgem)  ]ohannis  filium^ 
ejuur/^  Klphon  fus  id  hrragoniia  Regni  armia 
\  iiy pecmiii  adeptus  ejjet  ^  iure  id  Rc^nunx 
rpcwtare^  Scadilludtempus  usquc  taci. 

ra 


3©  Pacificatioftum  AuJlro-HiJpAno 'Gatlicar^ 


caquerclafuerat^quam  Ferdinandus  pa* 
tienci^,  nonmododebicisinter  propin- 
quosofficiis,  cum  Ferdinando  Neapo- 
licanorum  Rcgc  &:  fuecenbribus  noa 
prsccermiflis,  fedcciim  novo  affii)irans 
vinculoaudis,  haAcnus  cexerac^  'Fer- 
dinando  cnim  Neapolicano  Regi,  Jo« 
annam  fororcm  fuam  iin  macrimonium 
dcdic,  &utalcera  Joannaillius  filia  fer. 
dinando  jutiiori  nubercc  aflenfus  cfl:>  &c 
£adem  icaque  cupicace,  in  Fecdiil^ando 
&inGallis  Rcge  confpirancc,  alter  ut 
impedimenta  dtfficultatesrem^veret ,  4/- 
terveroyUtejus^  quod  diu  optaverat ,  par^ 
tem  adipifceretur  y  cum  ad  totum  occupan- 
dumnuUa  oQcafio  ^^^/^^r^r^/jNeapolicanuni 
Regnumeodem  cemporc  invaderc  pa- 
i3:i  func^quodincer  ipfos  hac  racione  di. 
^ideretur,  uc  Caliid  Regi Neapotisi^^z  cum 
lotz  Lehorii  agri  regionc  Aprudii^  pro- 
vincia  \  Terdinando  ver6  C^pulia  &  Ca- 
labria  obcingerenc,  fuam  ver6  quisquc 
parcem,  alcero  nec  juvante,  ncc  impc- 
dienccoccuparcc&c^  dc  hifce  quoquc 
Ibzovius  (\)  ^o{i(\U7itn  mulia  de  follicica 
cura  Ferdinandi  dixcrar^    Ad  eas  de. 

mum 

*^tl)BzoYiusinannal,€cclcf,  circaA.  Ckr.i^f  9.n,6. 

,  ■  ♦  - .         ■  ,     .       .  .      .  .'^ 

><       ■  , 


Caput  Tertium. 

inum  conditioncs  rccurfum ,  quse  du- 
dum i  Galluprcpofn^  futrunt^^  ^^ifp^H 
repudiara?,  fridericum  nempc  proptcr 
parcntis  natales,  injuftum  Rcgcm  effc ; 
GaOus  dr  HiJpMus  ccitioii ']\itc  y  jundis 
viribus  ,  NeapdUtanum  Rcgnum  ex* 
pugnatum ,  inter  fc  pcr  conditioncs  par- 
tircntur^  Quod  & fadum  tandcm  fuit , 
prout  cx/i/^<?r/V/j(m)conftat. 

{m)  vidc  horum  Rcgunrj  progrcflum  apud  BEOvium  d, 
loc.  &pauIopo(lGuicciard.lib,  5,  &  6,  Thuaii* 
hift. hb,  i.Anno  1^04, 

Scd  non  diu  ftetic  ha^c  Gallorum 
J^anorum^coftcordia^mox  cnim  de  cw/f- 
nilfus  intereoscxorta  eft  controvcrna  , 
cjuas  dum  transaftionc  fopiri  non  potu- 
it ,  tandcm  in  publicum  cruptt  bellum  , 
caufam  ,  originem  &  progreflum,  ita 
n  otavit  Guicciardinas,  (a)  Sed  majores, 
longe  larcque  periculofiores  mojy,  &cx 
quiDus  maximi  momenttrcs  inlmaturaj 
cranr,  irvRcgnoNeapolitano,  intcrGal- 
lo?  &Flifpanos  perfeftos  excrta,  gHfcc- 
re  ino]piebant,quorum  origo  fuit,  quod 
quumexilla  Rcgni  divifionc,  utti  ubo- 
rii  terra  di  Lavoro  Agruzz  &c^  CampiSC 

Apef" 

Tto)  GuicclarJ.d.lib,  (tdc  6.  UHoa.  ia  vita  CaroIi.1r% 
^  ^    hb.i.  A 


Cdpfit  Ttrtlum] 


^jlperftium^  alteri  Apulia  &  CdabriA  pr^* 
^ittcid  ad/un^lie  cirent ,  provmciarum  y?- 
tnes    termini  non  benc  cxpreffi  fucran  c, 
jCx  quo  uterque  eam  parccm ,  qua?  nunc 
CapitMAtus  dicitur^fibi  dcpofccrc  cxpit, 
cui  controvcrfix  prifcorum  nominuro, 
ab  Alphoi^fo  hrragonio  ejns  nominis 
Jieapolitano  Kegt^Vzuxxo  Fcrdinandi  Ga- 
tholici,  immutatio  fada»  occafioncm 
pra^buit^qui  ut  ccnfuum  &  vcdigalium 
cxadionem  faciliorcm  rcddcret,  rc- 
gnura  uaiverrum  in  /ex  pr^^cipuc  pro^ 
wW/^^-diftribuirjhoc  eft,  Leboriam  ter- 
tdm^  Princifatumy  Bafilicatam ,  Catabriam,  ^ 
^pu(iitmy(^  Aprutium\  cx  quibus  Apu- 
iia  in  trcs  partcs  dividcbatur,vidclicet  in 
Hydruntinawy  ^arenfem,  ^  Capitanatum^ 
e^xCapitanatua  ^  quum  hprutio  fit  con- 
M  jundiis,a  rcliqua  Apulia^  Lofanto^ywxo^ 
*  qui  olim  Aufidus  diccbatur^fcjungitur. 
CaOi  igitur,  qui  nov£  appellationU  non  ha- 
bitarationc,  in  dividcndo  veterem  fpc- 
iClaverant  Capitanatum^  aut  fub  nulla  qua- 
cuor  di(2:arum  provinciarum  comprc- 
hcndi^  aurpotius  Kprutii  quam  hpuli^ 
partem  eflevolebanc,  ncc  tamrcgionis 

piagnitudine  movebancur^  quamquod 

nid 


m 


Caput  ^i/irtum^ 

^tw  ■  w    I  I  f      I**'  '■■II"     '  ■  —        '  -    mamammmtmm         >  ' i  ■         . . 

nifi  Capiranatium  pofliderent ,  nulliim 
ex  pecorc  vcftigal  magnum  cjus  Rcgni 
vevS-jgalium  mcmbrum  ad  ipfos  pervc- 
iiicbar  Scd  in  conrrariam  parrcm, 
quod  hprtittum\oc\%  monranis  rermioa- 
tum  ad  planiriem  minime  prorendatar, 
&  quia  in  controverfiU  de  provtmiartim 
^ominthtis  ^  terminis  fcmper  pr^fens  con- 
fuetudcfpeclatur^  Cdpitanatum  minime  ad 
Gallos  pcrcinerc  adducebarur ;  Haclc- 
nus  Guicciardintu  ^  quem  quoquc  aflc- 
quunrur  Bzo^uius^  Marina  (mj&aJii  cjus- 
demfeculi  Hifl:orici*  hlherictfs  GentiU^ 
lCrus  (n)  h^eccc  ccnfidcrans,  ficrario- 
cinatur  ;  Sccundacfl:  illaqua^fliio  (aic^ 
quarcx  diftinctio  nefinium  in  dividendo 
RcgnumNcapoliranumnara  eft,  inrcr 
Hifpanum  &  Gallum*  Nam  fincs  hi  c« 
rant  nominibus  dcmonftrari ,  qua:  ali- 
ud  olim^  aliud poflca  fignificabanr,  &  njt- 
ttra  Galli  ,  prdfentia  Hifpani  urgcbanc 
Cad  quod  allcgar  Alexandrum  in  confi- 
liis)  Noftri  vcr6  inrcrprercs  (addic  idcra 
Gcntiles)  doccm,  inteStgi  aHum  depr^'^ 
scimts  pr^fentibus ,  immedtatis  terminu  ^ 

C  fini^ 

( m)  Bzoviiis  d.annal.anno  Chr,if  0-2.Mariaoa  dcRcb^ 
<•     Hifp,  lib,  27.  ^n)  G cntil,  dc  jiir.  bcUi  lib,  i.cap.i/. 


34  Vacijicathnum  JUifiro-Hi/^AmGdtiedfl 

fnibm»  Icaqucratio  pra^rencis  iigQifica*  * 
tionis  nominuni  habcbitur^    £t  mihi 
(  concludic  auror  )  certiflima  dcfinscio 
vidccur  permulca,  qux  dici  poiTunc  dc 
ufa  vcrborum ,  {ignificationom  norm4». 

atquc  acbitrio* 

Qutcquid  aotcm  fit(  pcrgit  ulrerfas  ( 
Gmcciardmus  (o)  )  Qallus  Pronx ,  quod 
viribus  !onge  fuperior  effcc ,  fuperbia  c- 
]atus>  intra  paucos  alia  lata  ft^ntcntia  , 
Qonfalvo[  Hi(^Ano  \  roregt\  ni  illico  O^i-  ; 
tandtum  relinqucreti  bcllum  iiidixit)  de* 
inftacmi  militcs  (uos  ad  IripaUam  cx-  | 
currerc  jusfit^  ex  quo  beilum  cum  con%  ; 
tinuacione  a   >a!ljs  inicium  habuic^  1- 
dem  fecere  Hifpani,  donectandemcdl- 
li ao^.fbium  c  Regno  NeafoUtano  j  icd  et^ 
^  |am  tbta  !ta!i.^  pulfi  fuerint^ 

(o'iGiiiccidrd«l  dlib.  5,  «c  alii  fupiaalk^^^  Aliaf 
;    ^oqucrd^dncsJkuius  diflcftfionis  t&at,  JacoK 
ValdcCilcdignit.Hi^^c  17. 

ri^ficatio.    Tandeminter  iMd^tmtm  Galiias  Re* 
&  dcanno  gem  &  Ferdtnmduf»  Qf^tholicum  y  pacis 
traaationes  fufccpiiB,  dtcpin  hunc  mo- 
dumianno  ^^05^  concIu&  lunt  (p)  con^ 
n^hium  ,  iatcr  f  trdinandum  Catbotieum 

(f )<Kucctatd,  hiftJib.  d  Jai  lA 
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CaptitTertiunt, 


BiJ^amartim  R  cgem,  &  Qerman.m  JvS 
tam  Gal/u  Regis  /ororis  filiam ,  ei  Wie 
utjIJi;?,^G^///^KConi  NeapoJitani  par- 
tcm,  quar ad  fe  fpedabac,  dotis  nominc 
daret  £t  Ht/]?a»>uRex  vicimfr,  iJJj  dc- 
cemannorumfpacio,  fcptics  ccntena 
aurcorum  numum  miJIia,  pro  (umptibus 
laraendis  pcrlolverec ,  &:  nova;  nup-a: 
triam.IIiaauripondo  dotisnominecon. 
Ititucrctjconrracaumeft» 

Cuimatrimonio  cum  pax  coniunaa 
cflet ,  convencum  cft,  ut  AudiovhUprin. 
ctpthus,  illis^;  omnibus,  qui  caatcamfa. 
aionem  fccuti  erant,  gratis  p^, 
trta,  imperta,  Dignitatef,  &  Bona,  eodem 
ftatu  .quo  ca  die,qua  belJum  inter  caJJos 
atqi  HjJpanos,  primum  cyptum  fuir,  e- 
rant,rcftituerentur,quam  diem  cam  eJTe 
quoG4//?  ad  Inpaldam  excurrerunc,  dc- 
cJaracum  fuic,  omnes  bonoram  pttliica' 
tto»esib  Hi/pania;  Kegc  &  Fridcrico  fa- 
iftie  cof  ercntur. 

Ecpaucis  interjccliis, 

Si  Regina  Germa»atnatko  vivente/Inc 
libcnsdccedcret,  cjusdotaJis  par$  (pu, 
ta  RCgni  NcapoJitani  )  Ferdiigando  ca' 
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PacificaMntm  Aufiro^Hifiano  GAlUe». 

thoUc0  ccdcrct,  quod  fi  illa  co  (  id  cft 
WirAinando)  mortuo»  fupcrftcs  cifct,ad 

Referuntur  &'aHa  fau;us  conventio^> 
ais>  fcu  pacification}^  capica,  quas  ad 
prarfens  ncgotium  non  fpedanc^ 

Atque  bascce  paci&catio  poftmodum 
anno  ijojtincongrcini  LudoviciCailiiC 
iLegis ,  cum  ^Ferdinaado  Catholtco  a« 
pud  Savonam  inftituto,  confirniaca  cft* 

Sed  ut  negotiANiapoUfandhoTnm  tcm^ 
porum  ablolvamuS)  ca  cnim ,  qux  inte- 
rim  incidcrantC3p/icqq,  profcquctnur; 
Gpotigjit  Jtrdinandum  antc  <^tfniAnam 
conjugem  obiifle  >  quare  caHi  partcni 
Rcgni  NeapoHtani  ^quscGermanardocis 
locococxftituta  crat,  ad  ic  devolutam 
(e  pr^denteb^nt,verdim  hutc  rei  perdi. 
nandus  Catholicus  i  quum  cum  nova 
iiupt  j  Neapolierat  remedium  tju^tiiiifo 
dicitur^namcuma  PontiiiceJulioz.  in- 
irefttturam  ilegni  petiit ,  fcribit  Gnicci^ 
ar^iinm^  j^^q)  Pontificem  Fcrdinando  in^ 
veftitutam  eo  modo  Jcncgaftc^  Scvo^ 

luiflc 

j^q^Goieciird,  fib.  7.  Atitt^Tafallttt  m  confulto  Soini» 

nofcudi,  feudum  in  dotem  darc  poflitt  Hartm 
ft©r.  hb.  I.  quzft.  37.  |S.  Rofcnth.  dc  feud.  cap, 

f  «coadttCp,  Vulcdefeud^lib*  i.cap.  io»Dt4S<49« 

»         •  i. 
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Cmput  Tertitim,  37 


luiflc,  uc  cam  acciperGC  ciim  Gen{u,aliis* 
c|uc  oncribus ,  prouc  a!ii  anre  eum  fecif- 
fcnr*    Qy\2LiVi  ohiti^vi  Verdinandutn  vt\o 
turn^  invejliiuram  totim Regni^fuo  nomin^ 
(j^tanquAm  ftHcefforem  5  hlphon/i  parrtti^ 
peciilTe  acque  cciam  obcinuiflc)  und^ 
H/^ti/^/arguunc  Fcrdi  nand/7non  alicer, 
quam  fi Poncifex  fcudi  Dominus,in  id 
confentircc,  con  vencionerh  illam  iniifTe, 
ac  cum  Ponciffcis  voluncacem  concra- 
riam  vidiflrcc,  invefticuram  ;jare  proprio 
quirfiviflc  &r  confcquucum  effe,  acquc 
iraad  poftcroscransmifilTe^  Qucmad- 
modum  cciam  poftea  cvenic  ,  maxime 
cum  Ludovicus  GalliajRCX  conciliabulum 
Pifanu?n(c\K\:iiic  rccap^feq^)  procegerct 
&fedi  Apoftolica^fe  opponcrct,  JttltM 
z.Pon/ifex  Rcgni  Ncapolitani/inc  con- 
traurionc  feudi  Dominus,  KCgi  Ferdi^^^^^^^* 
nado  Cathoiico.  oro  fc  &  fuis  dcfccndcntr 
busin  Rcgno,  folenniflimam  invcfticu* 
ramcum  pra?gnanci(Iimis  claufulis,  o- 
mncspriores  invefticuras  &  conceflio- 
nes  abolendo  ,  caflandoque  ,  concef/ 
flc^    Quod  lacius  profequuncur  A^^^?^. 
////  Ciaconius  ^  Hyeronimus  ZuritA 
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(r)  acquc  h  ic  fuic  flarus  ^egnorum  Ncafo^ 
maniic  Siei/ia,  usquc  ad  annum  15/4* 
quoccmporc  Ludovicus  iz.  callia^  rcx 
obiir, eiquc fucceffir  frandfcus  cius  no* 

ni\v\K%  primus  •  cuius  concinuacionem  ta^ 
fra  cap.d^  rcccnfebmius^ 

\,  ^r)  Ciaconiiu  in  vit,  Pontif«  in  Julioi.  Zurita  d. 
cap.  II. 

CAPUT   Q^UARTUM»  : 

i)  e 

Maximiliani  Auftriaci ,  jam  poft 
■  morcem  Fridcrici  5.  CxCam ,  in 
Imperatorem  eledi ,  atquc  cjus 
nominisl.cum  GallicE  Regibus, 
pracftrtim  vero  Ludovicoiz.  dc 
Ducatu  Medioiahenfit  Contro- 
.    verfiis  &  Padficationibus» 

•.  ■■.  ■         ■■■  ■'  ■  •  . 

ComlnuJi-  Apirc  iccundo  de  Burgundicis  & 
V^Belgicis  concroverfiis  ,  pacificacio^ 
nibusq  je  egimus^  deindc  ad  Ncapo* 
litanarnegocia  digrefll  fumus ,  ut  quem« 

"  '  ^      admodum  cx  li\ccc(i}onc  Maxim///a;nfl^ 
AHjiriaci  %  in  Burguodia  &provnicijs 
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Capnt  ^uartumu  jp 

Belgicis,  provincias  illasad  Auftriacos 
pcrvenifTc  oftcnderemus  ,  it.i*qnoque 
cx  matrimonio  i'hilifpi  M^wmV^mx 
Ca^faris  filii  cuFcrdinandiCatholic  Hi- 
/paniarum  Rcgis  filia  ,  Hcgna  Sicilise  & 
Ncapaleos  vigore  pr^didarum  Pacifi* 
cationum  &jurium  ,  ad  Philippi  poftc- 
ros  Carolum  csefarcm  cti*am  devolutA 
cftcjquodammodoinnotefccre. 

Nuncad  Me^toUnenfem  Ducatum  ac- 
cedemus,  cuius  cquidcm  controverfiaj 
&  pacificationes  ,  ad  Maximtlianum 
y\uftriacum,nonexhasrcdit;|ria  quadam 
fucccftionc,  nec  iure  matrimonu  ,  fcd 
quia  C^//ir^/€tJ?^i,  eiusque  Dominusef-' 
fedlusfuerat ,  pertincbant ,  licet  poftea 
VafalUgiomx^  ad  Attjlro  Hijpamcam  gcn* 
tcm  pcrvenerir^ 

Ad  cognitioncm  mch*orem  MedhU" 
fjerj^umxQTum  y  hxcce  pr  mittcrc  ,  ne- 
cefTum  vifiim  fuit*  Effc  fcilicet  Alciato 
(a)lCto  teftc  &  fempcr  hnflrc  MedtoU- 
fjum  ^  fpeculam  &  arccm  totius  Italia:, 
Galliae  &c  Germanias:  roirum  in  modum, 
fibi  horum  Regnorum  propinquitatc 

C  4  ac- 

(a)  Alciat  clc  foima  Rom,  Itnpcr,  p,  lOj, 
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^  F£ciJic4tionnm  AuJlro-HiJj^ano^GdUifdn 


a^comujodam XindeCmindm  (h}vis  ^^ 
bellis  Neapolitanis  a  Garolo  GalHa5# 
Rcge(cams  is  Legatus  in  lulia  futc  ^ 
gertis,  idobfcrvavic,  euip  qui  MedfoU'^^ 
mm  tenet»  reliqua  ad  (uum  nutum  &  vo^^- 
luntacem  habcr^»  A^^^^  hanc  finc  du-^. 
Iriocauram  efTc,  cur  Hifpani  eum  Dif*- 
catum  tanci  faciant  dci:cndantq.ue.  acq^: 
ealli  eundem  tantopere  ambiauC' 

■  • 

(b)CominaBdebcllHc3politJib.». 

C^secerdm  AtcdiolMenfis  Ducatm  c^^^ 
femper  i\xi^yfiudiim  S.      imperii^  (c)' 
Quod  etianS9^4^^  (d)  Galiicns  Scri^ 
ptor  non  di£tetur  hifce  verbis  ;  O.u-^j^^ 
cem  Mcdiolanenfem  fiduciarium  cflc 
Imperii  Germanict  ,  cui  dQminacum  a» ' 
gri  Mediolancnfis  accepco  ic^qc^t  tm- 

ht»  fis  confueca  Ya^lIdrQm  Jura  exi^ 

vic,  quod  eciain  Ludovicum  iz.  caili^  * 

Rege%X  de  qub  paul6  poft  )  fcciffe^ 
aflferic^     Ac  propcerea  q|im  UHcdio- 
Unum  cura  fub^edo  agro,  p6t  rn^erH Fi-^  y 
carias  fm.  gubcrnatum »  quos  vulgo  vo-  ' 

carum:  " 

*  {,cj  Joliafth,  ^linola  conf  if .  Rc ce(t  Impcr. Noricwg 
dc  anno  1^42.  §  Un^WwiHttl,  (d)  Bodift,  dcftc 
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Cdput  ^(Hftum, 


carunt  Vifconten\  feu  Vicc-Comircs. 
Immoipraurbs,  Imperatorum  domici- 
tiumdidum  tefte  ipfo  Bodino.  (e)  Pa- 
ftea  vcro  Galeacif4s*Wce  a  comcs,  Mcdio- 
laniDux^  Imperetore  creatus  &  invc* 
ftitus  eft,rc{ervata  taDicnimperiilupe* 
rioritate^  ) 

(c^)  Bodin.  cf.  lib.      (f)  Blondus  lib.  7,  bift. 

CAlearitu  ergo  primus  Mediolancn- 
i^um  Dux,  Sac,  Rom,  Imperh  VafalUu 
filios  reliquit  duos*  ^ohannem  &  PhHip' 
pum  Mariam ^nmc^m^uQ  RWamVa/enfi' 
nam^Ludovico  Aurclianenfi  Duci  Garoli 
6,  Galli^Regis  fratri  matrimonio  loca- 
tum*  (g)  Johannc  &  Philippo  Maria  , 
Mediolanenfium7)ucibus,  absque  ma- 
fculis  h^ercdibus  exftiniiis  ,  Ludovici 
Aurelianenfts  fJhi ,  ratione  marris  Va- 
lcntina^,  Mcdiolanenfem  Ducatum  ad 
fcpcrtincre  pra:tenderunt ,  atquc  afte- 
rucrunt  pra:rcrea  in  dotali  inflrumento  , 
inter  Ludovicumj  parrem  &Valentinafii 
fa£to,  conventum  efle,  ut  infinitalinca 

II  G  5  Vice 

/g^ProfTard.  hift.lib,  3,^.147,  Dc  hac  Valentina  & 
Ludouico  Aurelianenfi-  Farjfiis  zDterfcitOi  yidc 
cap«  1» 


;  4M  Pddficofiomm  Aufiro-Hil^dno-GAlUcarf 

Vicc  ComituiD,  vcl  Galcaciofttth,  Du^ 
cacus  Mcdiolancqljs  dcvolvcrctur  ad 
defecndcnies  Valcntinx  fccundum  A- 
poftillam  ad  KUxandrmn^  (h^  qui  fot- 
mulam  inftrumcnti  dotalis  ibid^m  rc^ 
fcrt.  ^ 

/h')  ApoMa  ad  Alcxandrjib.  2  conf.S^, 

Vcium  Mcdiolancnfcs,  qui  intcrre- 
gnitemporein  forma  Rcipublicsg  civi- 
tatcm  ftatumque  gubcrnabanf ,  ncga- 
bant/f//Vx  quicquam  juris»  rj- 

thm  ffidtris  VAleniinSy  in  DucatuMcdip- 
lancnfi  habcrc.  idc6  quod^  invtfiitur^ 
U^tnmUi  Cdftris^zA  folos  mafculos  de- 
fccndentcs  fit  rcftringcnda,  atquc  fa^- 
minas  a  fucccflione  cxcludat^  Conce*- 
/ptam  cnim  cam  clfe  >  tcLlcBernharJo  C#- 
r/^(i)de  GaleaccOjCiusquc  dcfcendcn- 
tibus  mafculis  &:  icgitimc  natis^  Atque 
fi  jta  (  quod  tamcn  non  apparerc)  id  do- 
taUbus  inftrumcntis  inicrtum  cife,  id 
tampn  padum,  infcio  feudi  Dominoj 
atque  ici  e)u$;  pra^judictiim  nbn  valcr«) 
jmmo  ncc  Impcratori,  ncc  MedioIane<V 
iibus  pra^judfcare  poffe,  ciim  Ducatus 
Mediolancn/is  tanquam  Impcrialc  feu- 

'      '  ^  '  '  dHm 

^      Coriu$  iu  liiil-  Mcdiolancnf,  part  4« 
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dum,  nullam  difpofitioncm  ,  nec  dctis 
conftitutioncm,  Casfarc  non  falutato, 
non  admitcar* 

Sed  quoniam  VdUntitJ^  filii  GaBis  ar* 
tnis  ^d]\xi\,  Mediolancnfis  i3ucatus  pof- 
fesfionem  vi  occupare  annircrentur, 
Nlediolanenfesarma  armis  oppofucrc, 
&  vircute  franctfci  Sfortid  Mtdiolamnfmm 
CLapttanei,  qui  Blancam  filiam  naturalcm 
Plvilippi  Mari.x  uxorem  duxcrat,GaI- 
los  in   gro  Alexandrino  vicerunt,  fu- 
garuntque*    Hacitaquc ratione  &:oc- 
cafione  5/^r///i  j  non  f^fminar  fcd  armo- 
rum  jure  ,  Ducatum  Mediolanenlera 
occupavit^(k)  Quod  pricfcrea  exindc 
corroboratur,cumcertum  fit,  &  ncga- 
ri  nonpolTit,  Maximilianum  Imferato* 
remLudoxtco  Sforti^^  cognomcnto  MO" 
rOy  nnlla  alia  ex  ca usa  invcftituram  con- 
ceflilfe,  quam  quod  Philippo  Mari  ?  Ga- 
Icacio,  absque  filiis  mafculis  mortuo, 
Ducatus  Mediolancnfis  ad  imperium  ^ 
fuerit  devolutus ,  &:  licTC  quidem  pei^* 
da  fuereillis  temporibus^  " 

(k)  Coriusd.  loc.  part. 

Ltidovictis  autem  XII*  Gallia?Rex, 

Ludo- 


^  l^dtificMionum  AufirO'  m^ano^GAlTu^fi^ 



Ludovici  AureKancnfis  (  Parifiis  inter* 
(e&i)  cx  VaUnHnk  ncpos,  zvix  p  r^tcti'-^ 
fo  juri  infiftens  \Qio  cum  Venctis  tedc^ 
'•^^*  rc  cwifcskLudavieumSfortum .  Mcdiola- 
ncnfiumpucem  ,  menie  OStohn  Lom^ 
*  ^r^ii^ingrcdkur,  quo  comperto,  Lu^ 
dovicus  tum ,  quod  (blus  rcfiflerc  not^ 
.  poffef,  cum  etiam  ob  metum  fubdiro* 
rum,  quos  pcifimc  tca&avcrat^  cum 
Ins&cEiauo  Ajcamo  Car^inale  in  Gtrmor 

mism  ad  imperatorcnfi^  Maximinanum 
fiigit^  (Ij  interim  Ludovicus  Rcx  or 
ncm  Mediolancn(cm«  ditioncm  occu<^ 
fziy.bc^ohanne  ^acoko  TriuUip  Guhetnor, 
,  ure  A4edio44i9i confttturo  &  roii^o  j  t rir 
muphando  quafi  in  Galiiam  rediit«.:.  ' 

/i)  Gtticciard-.failt  lib«  ^  lUIeain  vita  CaroU.  5«  |r 

Ec  licet  Ludovicus  Sfortia,  auxiliis 
-'^^^Maxiariiiani  Inipetatotis  ,  Mcdiol«-* 
' .  num  qum  aliqua  Ducatus  patte  rccupe- 
ritit^ytatideni  tanrcn  CalHs  cedere ,  fic 
mvaraif^  fugcre  coaauscift,  ubi  cx pror 
^tionc  &  perfidia  Cafpari^  Sileni  Hetve- 
/i/  aliorumquc  captus,  in  Franciam  mii- 
^    fus,  miferrime  finiit  vitam,  quam  hi- 
fioriam  GeemmMnm'  (m ;  rcfereiBS ,  ita 

jcoa^-  . 
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<l4put  ^artunt  4/ 

c  o  n  c  1  u  d  i  t :  Z^^^;       Sfertia  L  ugdunum^ 
ubi  tunceratRex,  perduftus  fuit,  &  in 
^irbcm  meridie  introdudus  ,  infinital 
inulcicudine  ad  cancse  paulo  ante  ampli- 
tudinis  &  majeftacis  principem  ,  cui 
Tnulti  inviderent^  quiquc  nunc  in  tan- 
tam  mifcriam  corruillet,  viTendum  ac- 
currence.    Undc  ut  ad  Regis  confpc^ 
^Stum,  quemadmodum  fummopere  cu, 
piebac  ,  admitccrecur,  minime  confe- 
cucus  5  poft  biduumin  Leccnfem  turrim 
dudus  eft,  in  qua  circiter  deccm  annos, 
quibus  vitam  ccrminavit  etiam  ,  capci- 
vus  fuic  pcriicque  idcm  concigit  fratri 
^fcixnio  CardinAli^    Hsec  Guicciardinus. 
Atqnehocmodo  Ludovicus  la.  ^allia^ 
RcK  Ducacum  MedioJanenfcm  armis 
iubegir. 

Hifcccxpcdicis  Ludovicus  Rcx  (?al- 
iia:,  ad  recupcfacincm  Regni  Neapolitani 
animumadiecit ,  fcd  dubitavit,  numnc 
Maximilianus  Carfar  Mcdiolanenfem 
Ducacum  intcrim  invadcrctjquaptoptcc 
cum  Gaefare  omnino  de  pacc  tra<9:an- 
dum  cenfuit  ,  quod  etiam  faftum  , 
in  hunc  cnim  modum  convcnerc  , 


fim€cs4rdiM  (n)  atcedancc,  uc  Qlaudk^ 
filiapcimogenita  Rcgis  Galiix  Ludovi- 
€1  ^Q^ola { adhucpuerator 9  eius  noi»|^ 
.  *   nisquintus  fuit)  in  matrimonium  ^Q^^' 
tttnr  y  ic  MaximiiiMnm  C4/ar  iumjlttm- 
T4m  Ducatus  Mediolanenfis ,  omnibus  aUls 
tnveftiruris  anttqutoribus  protentis 
facificauof^cig^  KefilMd^vico^  ffo Jcfuuq^filiis  mafi 
r/*/// ,  fi quos  habcrct,  traderct,  dehci- 
enceautemRcgi  oiafcula  prole,  i^ucgr- 
^       tift  JHedipianenfis  in  favorem  prasdifiU 
fmcniiiemii  C^r^iS^  Attfiriaco  ccdetety*Sc 
fi  Carolus  ante  matrimonii  confumma- 
'  tionehi  moreretur,  invefttrura  Claudi^, 
^     &c  fecundo  gcnito  Phiiippi  Arcbiduds 
&:Cafl:ilisB  Rcgis,  fiilli  nubcre  con^« 
gcret  y  n)aa«^$^    Adjicitbtfce  AiphM^ 

\v: '  ^  Archiducem  ejuf  fi- 

lium,  Caroh  patrem ,  non  folum  hanc 
FaatficatrotieiEn  approbatfe,  fed  ettani 

cp  temporcquo  cum  conjungc  loaiina^ 

SiAa^miltano  patre<^^  Bcl* 

.  gio 

Cn)  Guicdard.  d,  1  ib.  5»Eadcin  habct  5c  prolitius  reieR 
,    Zuritad'hiii  1  5  cpi/  Froflard,lii^lib.  ).p4r49 
w  jhicii]siM<lt^mntces{put2k  matrir^ 
,v''vtos,PriiKipLimlimuita«8fcrcdciuauat,  ^o;UUoa 

*•    .  -  » 

>■  ■. 


Caput  ^arttm^ 

^io  perFranciani  in  Hifpaniam  iviflet, 
matrmofitum  hoc  Partfiu  confirmaflc  , 
immo  padioncm  illacn  juramento  vaU 
latam,&  non  foliim  a  Ludovico  callia: 
Regc/cd  ctiam  Francifco  cjusdem  pro- 
ximofucceflbrc,  atqucaliis  Rcgiii  Pro- 
ceribus  confirmatam  cffe^  (pj 

/'p)  Guicciard.  &Ulloa  dd.  11. 

Ex qua  capitulatione,  fimul  atquc  in- 
^vertitura  conditionata  ,  fuper  Ducatu 
Mcdiolanenfi,  hocdcmumconfequi  vi- 
decur,  Maximilianum  Csefarcm,  dan- 
do  talcm  invi:ftituram,  ncc  approbaffe , 
nec  approbare  voluiflc  pra^tcnfiones 
Rcgis  Francia^ ,  ciusque  fiha:  Ciaudiae 
in  Ducatum  Mediolancnfcm ,  quafi  ju- 
rc  quodam  heredicario  &:  avito  ,  in 
prxcli(5lo  Ducatu  fijccedercnt ,  fcdtnm 
dcmum  //^^/r/?//«r^^/;  va!ere  voluit,  cum 
CUudUfilia  Regts  Frana^,  nepoti  Qarolo 
Kuflrtaco  matrtmonio  jungeretur^   I dque 
pra^fcripto  modo  &  forma,  Si  Ludovi- 
cus  Rcxnon  haberet  filios  (utnec  ha- 
buit")  adCarolum  &  Claudiam  Duca- 
tus  Mcdiolanenfis  pcrtinerct*     Ec  fi 
Carolum  ,  ancequam   matrimon  i.m 
confummaretur  ,  mori  concingeret, 

Clau- 


4#  t4€ifiuMnum  AufirQ-HiJl^^m  GAUicai^^ 


.Glaudiapra^didanonaliter  fucccdercc^ 
fi\ilfr4iiriCUnl${firdinand0  eius  tiomi- , 
nis  imperacori  prlQio  )  nubercr^Quam- 
vts  ver6  ttrraque  pars  in  hac  Pacificatia^ 
nealiquandiuacquicvcric, ncucrum  ca« 
menefFcdumfuir,  prout  infra  diccmus*. 
Acque  Ludovicus  Gallias  Rex»  cum  ic 
de  i)ucatu  Mcdioiananii  atquc  Maxi- 
mUMt  amicicia »  fecurum  cernerecv 
Icrdinando  quoquc  catholico  HilpaniA^^ 
r$m  Rtgt certis  pa^lionibp  iibi  adjundo^ 
Ncafolitanam  cxpeditioncm  inftituic  , 
qu^  quem  finem  forttca  ijcrit^  capite 
'  ancegedcnti  rclatum  cft^ 

Pailumautcm  conventionis  princi- 
pale  quod  accinec  »  uc  Rex  GaUi^  filiam 
CUudiam  CaroJo  vel  Fcrdinaado  Au- 
ftciacis  reiervarcc,  oblervatuiii  non  fiiic» 
jdum  eam  francifco  y^ngoUfmenfi eius  in 
corocia  Gailica  fucceffori  matrimonio 
locavit^  (q)  Quo  ipfo  fuperioces  pacis 
condicioncs,  &  invefticufam  conditio^. 
natamMaximiliani^conditione,  fcu  ma^ 
crimonio  nonipfequuro^cvanuiflTc  Au- 
ftco  Hifpani  argumencancur^  Scribuntr 

quo^  V 

/qV  TarcagQou  ncU'  tftoria  dclimondop m» x*\^  - 
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quoqj  poflh^EC ,  &  aliam  inrer  C^fArem 
jidaximilUfJfifn  ,  &  ludovicum  Galtid  Re- 
gcm  dc  Ducdtu  MedioUneriJi  Qameraci 
fubfequutam  clTc  Pacificationcm^Nam 
<;um  Annoi^og.^t?/;^//^^,  Cafar ,  Hifpa-^^^'^^^^ 
marum  ^lranci/z  Rcgcs  aliique  contra 
Venetos  confpirarent,  ut  quisquc  fuum  a 
Venctis  ufurpatum  >  rccuperarct  (r)pro- 
mififle  C<erarem  Gallo,  invcftituram  dc  pjicifica# 
Ducatu  CMedioLinenfi.pvo  \le^e,  ciusdcm-  ^®'^ 
quc  Succejfore  Francifce  ^  atquc  honim  J/^^^"^^"^^ 
defcendentibus  wafculis  ,  pro  qua  invcfti  \%q%^ 
turaRex  Ca^fari  folvcret  ccntum  millc 

Ducatos^  Qi?^^^^^^"^  c^g^  Ludovicus 
iFallia?  Rcx  priorem  conventioncm  ma- 
trimonialemnonfcrvaffet,  Csefarcrr  ra- 
men  cx  hac  ultima  invcftirura  obftri- 
^tum  obiigarumqueremanfiire*  Scd  f^u^ 
Jlriaci  ut  Maximiliani  IrtJpcratoris  fi- 
demlibcrent,  Maximilianum  non  hoc 
fimpliciter pollicitum  cftV  diciinr,  ncc 
Ctiam/Vi  prdjudicium  ( aroli  Apfiriacinc* 
potis  ficri  id  poruifTe^  Carolum  enitn 
per  fuperiorcm  inveftituram  conditio* 
tizx^m.ju^dr  invejliiuram  hucatus  Me^ 
diolanenfts  fibi  acquifiviffc,  fivc  is  o  atri- 

I>  muni- 

(r)  Guiaciard.hi{l.lib,S*  ^ 


te 


VactJicAtlonum  Aufiro  Utf^dno  GaUicar^ 

tt\on\uincumClaucii^  fra^cU  Regi^  filia 
confumrturcc,  vcl  non,  fiquidem  ct- 
jam  cafii  po/lcriori  rcfcrentc  {x^h  cita* 
to  Giucciardino  (  s)Hiftorico  ncutri  par- 
tium  addifto,  claufula  hujusmodi  adje- 
Giz  fuir,  qiiod  fi  matrimonium abscj^  culpk 
Caroli  (uti  fa£rum)  non  fequcrctu  r  ^  in- 
vefLitura  pr^didta  clfct  nulla,  ut  Ducatus 
MedioUnenfts  nihilorninus  ad  Qarolum 
\^tiftriacHm  pertincret  ,  qucmadmo- 
dum  ctiam  tali  cafu  Philippo  patrc  prar- 
lente  ,  dc  eo  invcftitus  eft^  Rcccnfentur 
&  alias  caufs,  pr.xtextusque  cur  Maxi- 
milianus  promi/Tis  non  ftctit,  quoniam 
{cxXxctx  G:\\\i\%^Geldrt£,  Vuccm^  Maximi- 
liani  Gxfaris  Vafallum  &  fubditum  con- 
tra  fe  commovcrir^    £t  quia  contra  u- 
nitatem  Ecclclia^  fummumquc  Pontifi- 
cem  Hex  Ludovicus  ConcionabulHrn  Pi^ 
fanur/t ,  propria  audoritate  ,  tum  in- 
ft:ituiirec  ,  cum   etiam  dcfendiflct  ^ 
quamobrcm  a  Pontifice  cxcommuni- 
catus  fuerit  (qua  de  causa  cap,  feq.  3 
In  fumma  Maximilianum  tantopero 
contra  Gallia?  Rcgem  .  conqucftum 

^sj  Gnicciard.  hift,  lib^  r^- 


i 

eflcrcfcrt  Giiicciardwus  ^  (x)  u?  ikmum 
exclamariCj  cxpiiblice  protcftatus  fic , 
fe  Regiamplih  Jjclcre  mn  fojje^ 

(t)  Guicciard.  dc  lib,  lO. 

Qu^e  ctiam  caufafuit,  cur  Maximi» 
lianus  Gasfar  cum  Pontifice  &  alii$ 
Principibus  conrra  (Jallum  fccJere  fe 
junxeric,  ac  demum  cum  ^?a]lis  com- 
miflbpraslio  adRauenmm.  iidcm  coadi  . 
ruermc ,  Italiam  deiercrc-  (.^iocca- 
lionc  MAxinnlinnus S\ortia  in  Gallia  in- 
carcerati  &r  mifcre  dcfundi  Ludovici 
Mediolancnfium  Ducis  filius ,  Cafarc 
conniventc,  Mediohnenfem  Ducatum 
rccupcravic,  falvis  tamcn  jutibus ,  Ca* 
rolo  Ca.'farss  ncpoti  ,  cx  fa:pius  nomi- 
nata  pacificationc ,  &:  fubfcquuta  inve- 
fticura  acquifins,  quod  tefhntur  Guic- 
ci<trdims&c  Vlloa^  (u)  ac  propterea  Ma- 
ximilianus  C^far ,  Sforti/z  ^  nec  tttttlum 
lOticiSy  ntQinvcflitnran}  unquani  concef- 
flr. 

/u^  Guicciard  d.  Iib.  n.  UUoa  d.  lib.I.  p,  Jp, 

Ludovico  autcm  Galiix  rLCge  pau!6 
poft:diem  obcunte,  Mediolanenlehoc 
ncgoti;Vm  eo,(qucm  recen(uiinus)fl:atu, 
^  D  %  usque  ^ 
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usqJC  FrMcifcum  hGallia  Regcm,r  ui 
ciad  1^14»  fucceflSc  ,  permanfic^ 

Addanc  pra&ccrca  rcruin  harum  cu^ 
riofi  (quodalus  indagandum  annederc 
volui)  Efto  Mtximiliafsum  Cafarem  y  in- 
vcftituramquandam  ingratiam  Lt^Joyi^ 
ci  vel  FrMctfci  GAtlidt  Regcm  concefriflc 
cam  tamen  cum  horum  ftirpc,  atque 
dcfcendencibusmafculis  5  plane  exftin- 
etim  caffacam  &  annullacam  effe^  At- 
qac  idcirco  Borbonios  cx  linca  collata* 
rali,  ab  Hennco  4,  defcendcnccs  (  qui 
modo  GaIH£Kegno\>vx(nx\i)  LuiovicHm 
ij.nimirumeiusqucfilium,  five  horum 
fucccfforcs  ciusmodi  invcftiruris  gau- 
dcrc,-arquc  ita  in  Ducatu  MedioUnenft 
fucccdcrc  non  poffc ,   cognicum  c- 
iiim iis,  qui  feudorum  jura  no verunc,  col' 
'UtetAles  non  ahccr  nifi  in  invefticura  fue- 
rinc  comprchcnfi  ,  in  fcudis  fucccdc- 
^rc.  (vv) 

(^v;  vidctamcnPiftor.  lib.  s,  quxft.  ip»  Schradcr.  Jc 
fcud  part  7  cap.  tf,  Rofecital.  cap,  7,  concl.  iit* 
VuKc  Hb.  I.  «ap.  9.  n,  ioi«  cum  fe<^q» 
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€APUT  QUINTUM, 

Be 

Navarrseis&T  Rolcioncnfibus  con- 
troverfiis,  arqiieproptcrca  inrcr 
Gallos  Hifpanosquc  fufceptis 
Paeifieationibus^ 

C  Upcreft&  alia  caufa  particuMm  dif- 
^^('cndonum  pacificationumquc  intcr 
Auftto  -  Hifpanos  &  Gallos ,  ob  Re^ 
^ll»^B:iIicct  Navarrdu^^  t)L  Qomitatum 
RojS!^evfcm.  Vtruitiquc  ccniungerc 
placuit ,  quoniam  urriu?^que  fitus  talis 
cfti  utpoffidenti  facilefit,  Bif^amAm  vcl 
Caliidm  armis  turbarc^ 

Dc  Regrio  Navarra  conrrovcrfia  da* 
plcx occurrit,  unapaulo  Mffti^uiof^j  qu^ 
Kcgcs  Arragonia:  &:  CaftcII^  jarc  fac- 
ceffionis  illud  fibi  vcndicant ;  c  contra:^ 
Gallias  Rcgesadfcpercinerc  dicunt,  fic 
uti  vidcrclicetaptfd  Zisrr//^w^  novif* 
fime  VernuUum^  (a ) 

Valdcfiusdcrdignit.  HifparJ»  tiftoricc  ^cducity  etiam 
GalliacRcgumad  Hifpanos  pcrrincrc,  cap.  15  n.  9,. 
(a)  Zuritainhift.Rcg.  Arragon.Iib.  17,  cap,  14*. 
Vcrnulac.  in  aoolog:  gcnt.  Auftiiacx  cap.p.pag, 
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lllaomifsa -ad  proptjif^tnorcni  acccdi- 
nius  caufain  ,  mcminilTc  oportet  co- 
rum,  qUvT  cap^anrcccdenti  attegimus^ 
Lti^ovictm  ix^  Qallt^  Regcm  ,  pacc  cum 
AUximilittr^o  Cdfare  Dttcatu  tJHediola'^ 
w;^/?,  atnue  etiam  Terdinmdo  Catholico, 
ovs  RegnumNCApolitanum  fafta,  fcederc 
contra/^i?/?^/^.n£loimm6  bcllo  Veneto, 
poftquam  ^ulttis  Ponttfcx  id  quod 
c]ua;lierat,  a  Venetis  obtinuiiret ,  pcne 
contw-do,  vcl  perfvafione  Bentivoltprum 
Ann.j^io,  Vvilctiamaliss  cx  caufis,  Bo^onia^^km* 
tificiAm  civiratem  &  ad  EcclefiamnR.o- 
manam  pcrtinentcm  occupafife  ,  rnox 
C0ncif(cihult*m  Pifn\  contri  voluntaretn 
S.  Pontificis,  a  quibusdam  Gardinali- 
bus  &  Prarlatisinftitutum  foville&pro- 
tcf^ific,  (b)  Qaapropccr  Julius  Pon^ 
tifcx  concilio  Lateranenfi  convocato, 
cum  Rcge  Catholico  &  aliis  fo^das  , 
(  q^iod  farcfi/Jlmttm  voQMQLTmit)  con- 
tra  Gallum  &:fautorcs  conciliabuli  pjj 
U\\\  iniir.  Rex  Q&tholiciu  ^  hnglus 
Galiia;  i\c;^em  adhortari  ,  ut  Bononi- 

{V)  T."irc:  !.v ,oPA  ndl'  i/lci  .wl  mor/g  par^ ,  j.  lib, 
llilo.»  uiv)taC:Uo]iy,iu),i. 
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am  Pontifici  reftitueret,  &  a  prote- 
ftione  concionabuli  Pif/tni  Curpotc  quod 
Schi/ma  faperet  )  abflireret  ,  vcrbis  & 
Jitcris  nihil  efFecerunt  ,  crgo  ad  acma 
ventum,  &:  poftquam  primo  (7^^&',  ad" 
^avenntim  (uti  cap^  ^.annuimusj  com- 
miflb  pra^Iio  vi<3i  ,  paulatim  Italia  c;e- 
OiXy  Rcx  Ferdinandus  ia  Hifpaniis  col-  _ 
le£lo  exercitu  ,  Alhano  Ducc  in  Gal. 
liam  movere  c^epit,  fcd  tamen  ^ohan- 
vem  Navarriz  Kegem  ,  nc  Gallo  tan- 
quam  EccXqCix  inimico  fc  jungeret  , 
immo  potius  a       Pontificis  partibus 
ftatet  ,  vcl   faltcm  ut  tranfittim  Rcgt 
GathoHco  petmittcrctjpetiit  (c) 

^c)  Tarc.ignotalib.  12  Ullon,  d.lib.  I.  An  ob  dc- 
npgntumtranfitnmcmico  Rcgi,  bcllum alicui  in- 
ferripo(Tit:  Alberie.  dc  jur,  ibclli  Jib,  i,  cap.  I^. 
pcr  .ot, 

Verum  poft  1  ongam  cundationem  & 
refponfaambigua,  non  foliim  nihil  ob- 
tinuit  Hifpanus  ,  fed  pra^terea  ctiam 
Navarra:us  cum  Ludovico  Callias 
Rege  fa^dus  iniit  ,  Gallum  con- 
.  tra  Pontificcm  juvit  ,  &:  ccnci- 
libuli    Pifani  partes    ftcutus  cft  , 

D  4  Poft^ 


/rf  Pacificationiim  Au^ro  Ui^ant  GaSfear.  ' 

Ponrifex  itaqtic  Navarrr  Regcm  cx» 
eommunicavjt,cjusquc  Rcgnum  occu- 
.     panci conce/fir,    Quare  Rcgis  Gaih.i* 
Jicjcxcrcirus  Navarra  Hegnutn  jngrcdi- 
tur,  bt  Pampellonam  pr^cipuam  ci ns  ci- 
vi.atemoccupar.  (d;Qa  .f  aonc  Na- 
VarrsRex  dcimprovifa  qua  Jam  violen- 
tia  conquererctur,  Rex  Catholutu  Fpi-  i 
Jcopum  z.morenfem  ad  Navarrum  m  fir, 
cumhifcc  purtulatis  ,  quod  fi  Eocltha 
parccs  ft  quf  vcllec,  f^w/^^J^o^/^cum  aliis 
Ann.  jjii.locis,  nonicapridem  occitpatis,  Jtquis  \ 
conditiombus  ipfi  reft'tucretur^  Ac 
Nnvarrdtit  Ferdjnand»  Lt^ixnTn  capti- 
vumdctinuit,  atquc  cxcrcjcu  in  Callii 
collcdo,  Navarrum;periit ,  &  Pampcl« 
Jonam  obfidionc  cinxit,  fcd  vano  cona- 

tu,4/A?»»«cn  mFcrdinandi  Duxfcivrta- 
tem  valorofidimc  defendic  ,  &:  GaJlos 
tcrga  verrcre  co6git.  Cc) 

f  Gui«i.ir<J.  hiftor.lib.  II.  (0  Ulloa  L  I.  i.  Zuriw 

fl.  Iib.  17  cap  i4'Annoi5ij. 

Leotx^Q  decimus  Ponrifex  Tulii  %.  Tuc- 
ceflor,  Ferdinandum  Catholicum  (ob 
auxiliafufemifla,  &fideJitatem  erga  fc- 
<Jem  ApoftoJicam,  fidemquc  Catholir 
cam)iV4z;-frr^  ^^^-^^-/wdixir,  eique  &  po- 

fteris  invcftituram  cjuj  Kegni  dcdir.  (f) 

r 


,  (f)  Tarcagfiota  d.  parti  lib.      De  Pot^tificis  pote- 

ftatc,  an  cx  caufa  talj,  Rcgcs  piivarc  pollii :  Mart«  ^ 
dcjurisdid  part  i.cap  23.  ^ 

Ca?ter»mquumcafcmpcr  Ferdinan-  * 
di  Hirpani  i  cgis  fucnr  mcns,  a  bcllo 
cum  Gallistrans  a  pcsgcrcndo  abftinc-  . 

V  re,  &  quia  Navari*e  Rcgnum  reccntcr 
partum  mclius  quietc  ftabiliri  pofTc  au- 
tumabaf^    Exhifoc  atqucaJiis  rationi* 

.  bus ,  quas  reccnfct  C///Vf/Vr^?Vif«i,  fg^ad  ' 
'paccmi  mclin;5bat  ,  &  ca  quidcm,  pcr 
bino$m.onachos(  rciigiofiscnim  adhu:. 
jnsmodi  ncgotia  uti  confucverat )  qui  fc 
boni  publici  ftudiofos  offcndcnccs,  oc- 
culteinGalliufuit tcntata^  Et:ltcetLu»  n'- 
dovicusGallia^  Rcx  pracvidcrct,  Fcrdi- 
nandum  Navarram  non  rcftirurum,c      •  \ 
coniradurum  forc  Navarrium  Rcgno 
pri  vatum  dc  rclinqucrc,  viccrunt  tamcn 
alia^caufx,  ut  paccm  cum  Fcrdinando         *  \ 
H**rpano  concludcret^  (h)  Conditioncs 
huius  pacis  (brcvisctiam  fuit)  non  rc  PaRfi/at!© 
fcruntur  ,*occuItam  hanc  pacificatio-*»-^*^*^ 
nem  fuifte  fcribit  PauIus ^cvius,  (i)  &: u- •  v 
trumquc  Rcgcm  cas  fecrctas  cfre  voluif-  v 

;  fc  attcftatur  Tdrcagnota.  (k)  Hoe  itaqu« 

D  y  modo 

^g^^GuicciarJ.  hift.JLii#p.  ^i.        CwJcciard.d.  lib»\ 
II.  (i)  Joviushiil.lib,  ii»mprov,^kJ  Tarcagttof- 

\    •a.A part, 3.1.1.  V  >v:.' 
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modo  Fcrdinandas  Hifpanui  Na  - 
varrsB  Regnum  occupatum  rcti- 
nuit ,  &ad  CarGlum  Auftriacum,  ex 
filia  nepotcm  ^  omnium  Rcgnorura 
fuccefTorcm,  &:  poftca  ejus  nominis 
Impcratorcm  quintum  transmifit,  rcm 
omnem  prolixius  recenfct  ZHrttx  ,  (\) 
S^dcobtcntione  Atque  retentiont  7{jtvar' 
peculiarem  confcripfit  tra£tatum  ^o- 
hannes  Lopez.(m) 

Zurita  d  vol.  4,  libr.  17,  cap.  24.'  {^m)  Lopcz,  dc 
obtcnt,  &  rctcnt.  Navarrx. 

Cum  Comitatu  Kofcionenfl  (  Ronfi- 
lion.)  cujus  cnput  cft  Perpinianum  , 
Iioc  caput  claudcmus^  rcs  autcm  fic 
fchabet,  Comitatum  hunc  ad  Arrago- 
fii^  Kegnum  pcrtinuifrc,  &c  Johanncm 
Arragonia:  Rcgem,  cundcmquc  Ludfi" 
^ico  11.  G2l\\\x  Rcgi5pignori  dediffe 
fcribunt*  Sed  C4r^///^  f.Ludovici  fiUus 
&:  fijcceflTor,  ccrtis  intcrvcnientibus  pa- 
.^r41^  ftis  &c  conditionibus  carn  ditionem  f^r- 
dinando  Catholico  rcftituit,  f  uit  in  ho 
fcrdere  ,  fcribit  Guieciardinus ^  (n)  ma- 
gnaccrernonia  jurejurandoab  utra» 
qucparte  in  tcmplo  publi(je  fando  cx- 

preflu 

lri  \  Guicciard.hiH',  lib,  l^- 
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prcflfum ,  ne  Icrdinmdus  &  Ifahclla  (  ab 
liifce  enim  Hifpania  communibiis  au- 
fpiciis  regebaciir)  ncque  dircfte  Arra- 
gonics  juvarcni  &rc^  Quartraiiio  poft- 
modum  pcr  padiones  &  Vacificm$ne5 
fubjequcntcs  confirmata  &  corroborata 
cft  (o). 

(o)  Zurita  d.db.i^.cap,  sS.VcmulaB.inapol.  d.cap. 

CAPUT  SEXTUM. 

De 

Francifci  primi  Gallias  Regis  ciim 
Maximiliano  I,  &  Carolo  V Jm- 
peratoribus  ,  controverfiis  & 
pacificationibus  ab  Anno  lyi^^ 
ad  annum  152^,  quocelebris  illa 
Pacificatio  Madrirana  inter  Au- 
ftro-Hirpanos&Gallosfadaeft^ 

'CfT  ha^Jlenus  quidem  particularcs , ' 
■*^atque  antiquiores  diircn/ioncs  Paci- 
fcationcs(juewzcrAu[tro  -  Hirpanam&: 
Gallicam  domum,  recenfuimus^fuccefru 
tcmporis  (prreter  hafce  antiqiias )  eciara 
alix  cmerlerunt;  cpx  prioribus  jundt^, 

Rcgum 


P'd€ificAti$wim  AuJtro-HiffafiB  GMcdr^ 

Rc2um  Catholicorum  &  ChriftianiiH-^ 
fnorum  animos  co  magis  exaccrba.^ 
runt^ 

Pofl:  bclli  fangumolentaj  atquc  undi- 
que(prourcxprioribus  patct)ccrrispa- 
cificationibus  fopita  ,  moritur  Ludovi- 

ilim.oiji4^^^i2.*  GalltARix  Annoi^i/^.  U  Januarii, 
fucccflbrcmrelinqucns  FrAncifctim  cjus 
nominis  primum  ,  qui  antccclForis  vc- 

Annoiyi/.f^jgi.^  infiftens,  poftpoficis  hadcnus  rc- 
latis  paciUcationibus  ,  ftatim  lccundo 
Iropcrii  fui  anno ,  valorofillimo  cxerci- 
tu  ad  infcftandum  Ducatum  Metifolanen^ 
/?w,Italiam  invadit,  &commiffo  cum 
Mnximiliafto  Sfonia  (  qui  Ca^fare  Cic  vo- 
IcntcMcdiolancnfidicioni  praecrat)  ad 
fanfliam  Brigictam  intcr  Mcdiolanuni 
&  Marianum  praslio  ,  vidoriam  obti- 
nuit^    Maximilianus  quJdcm  Mcdio- 
lanum  in  caftrum  fugit,,fcd  &  urbc  a. 
Calliscapta,  ipfecumarcc  Gallia^  Regt 
fe  dcdit,  &  Patris  cxcmpfo ,  renunciato 
titulo  &  Ducatu  Mcdiolanenfi  Ci  in  Gal- 
liam  miffus ;  Gallus}  Burhnio  Duce  gu  . 
bcrnatorc  ibidcm  rclido ,  hoc  moda 
Mcdiolano  rurfus  pQtiu^cft.(a) 

(a)Ulloainvita  CarelifJit^.i.psg^i.QuicciardJibjs* 

Auno 
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iAnno  /equcntiijid*  2zJanuarii,Lu-  A^^^U» 
dovicumu,  Gallra?  Rcgcra  vetcrcm 
':5iiLilacorcm^  Hrdivandus ^OQ^^  CathQ^ 
iicus  Hf(paniAriim  Rex  fcciuus  ,  diem 
oblit,  &:  Carolum  Au/iriacum  (poftea 
jus  nominis  Imperatorem     )  ex  fiHa 
Maximilianiq;  1.  Carfaris,  cx  Philippo  fi' 
lio  ncpotcm,  omnium  fuorum  Regno- 
rum  &  ditionum  in  Hifhania,  Iralia^^tquo 
alibi  ha^rcdem  fucceirorcmquc  rcli» 
quit,  (b) 

(b;  Ulloa  CuTCcrardin.  5c  aliu 

MaximilidnHs  equidcm  Csfar ,  Ducjstff 
MedioUnenfis  Hcufationem  contta  fupe- 
riorcs  paci£cationcs  a^gre  fcrcbat,  ideo- 
que  €um  cxercitu  injltaliam  movit , 
quam  cxpcditionemC7>^/Va4r^/>?//i  & 
^ius  (c)  &  ?alii  rcccnfent :  Variis  ta- 
men  atquc  graviilimis  ex  caiifis  paccra 
bello  dcmum  pra^fercbat,  tum  quod 
l^tislao  Ungarise  Rcgcgencro  fuo  mor* 
tuo,  bellamTurcicu  illis  in  partibus  mc* 
tucret,  cum  ctiam,  quia  Qaroli  nepms 
Bijpaniarum  Regis  conditio  id  cxigcrct. 
Iscnim  poft  jiiortem  ifcgis  Ferdmandi 
ad  capcflanda  Regia  fccpira  a  sratibus 

Rcgni 

f c)  Cuicciarci.  4,  lib.  u.  jQvius  kift.  Ub.  ] 


62  Vacificmomm  Auflro  Ilifpa^o  GallicdK 

Rcgniin  Hifpaniam  ^iccer/cbatur,  cui 
ucile  ,  immo  ncccirarium  cfTe  judica^ 
bat,  pofl:  fe  nullum  hoftem  rclinquerc. 
Et  ut  Caroli  Hifpanicum  Francifcp 
GalliGcRcge  de  pace  traftatus,  de  qui- 
busanteannum  egcrant,  filcntionunc 
involvam,  (d)  Francifcus'quoque  non 
pauc/s  cx  caufis  ad  pacificationem  cum 
.  Carolo  adigebatur,  ita  ut  dcmum  No- 
ji  ^ovio '  vtodum  {T{oyon)i^^  Augufti  anno  l^i6^ 
duncnfis   conventum  inftituerint,  quo  in  ioco, 
j^f^^^^^j  perutriusqucRcgisLcgatos,  (ex  parte 
Augufti,,  quidem  Caroli,  Marchio  Ceverenfi^,  ^io 
Galli^  vcro  Kcge  LutetUnus  Epifcopus  , 
magnus  Regi^E  domus  magifter,  &c  Lu. 
tetianiSenatusprinceps  )  inhunc  mo- 
dum  fcribentc  Guicciardino  (c)conclufa 
^  &confirmataeft^ 

(d^  ciequibiisGuicciard.ci.  lib.  12.  (c)  Guicciard, 
lib.  12«  Ulloa  in  vita  Caroli  lib.  z.  in  princ. 

I.  Intcr  Gallia?  atqueffirpania:  Rcgcm 
perpctua  fax  y  &  fccdus  ad  ipforum  Re- 
gna  &:  pro vincias  contra  qucmvis  tucn- 
das  cfto^ 

2^6a//i£llex{i\\cim  annum  unum  na- 
tam  Gatholico  Regi  (Carolo)  in  matri' 

wonh 
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monhm  dato ,  eiquc  jura,  ci^wx\nKcgnum 
NeapolUammi  ex  diviftone  ab  cor)mi  ma- 
joribus  olim  fa£ta  habcrct,  dotis-no* 
minc  conccdito :  Donec  autcm  filia  ad 
aetatem  connubio  aptam  pervenirct  , 
Rex  Catholictis  in  ejus  fumptus  quotannis 
Gaili^c  Rcgi  milleauri  librns  pendito^ 

^♦Qiiodjfi  ca antc cx  hac  vitamigrave- 
rit,  &:  Kegi  »4//jfucrit,  eaiisdcmle- 
gibus  Catholico  Regi  nubito* 

4^  Si  forte  nulla  fuperfuerit,  ^enatn 
quaj  ci  Lutetia:  dc/ponfa  fuerat  uxor  cj? 
cfto ,  quacunquc  autem  illarum  in  ma-^ 
trimonio  absquc  Hbctis  dcfunda,  ca 
EegniNeapolitani  pars  Gallix  Rcgi  relli- 
tuitor* 

Ut  vcro  ledor  animadvcttas ,  quo- 
mcdo  ,quod  notavimus  alibi,  Rcgum 
fimultatcs,  in  Ccmicos  matrimeniales 
ventus  dcfinere,  ac  fere  ut  AnglorumltA- 
lorumque  Qomoedi^it  exire  foleant  inter- 
mifccoqua^dam^qu^  pauloantc  dchifcc 
nuptiis  prudentiiTime  monuit  Guicctar-^ 
dinus  loc^  citato  ,  ita  autem  fcribir  i 
Necdubiumeft^quin  hi  duoPrincipcs 
inpaccincunda,  mag^s  pr^cfentis  com- 

modi 
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modi,  quam  c)u$  m  pofterutn  fcmndi 
rationemhabucrint^  Quodenim  fun- 
damcncumin  connubio,  quod  padtum 
fucrat,  cum  fponla,  qu^  nondum  quj^r. 
tumannum(atqucpra?/cnti  in  calu  vix 
unumj attigilTct^cflb  poterat?  Et  qjuov 
modo  (7allix'  RCgni  Rcnatum  Atchiduci 
inmarrimonium  tradi  placcrc  potcrat, 
cuicum  ipfecjus  maiorcmnatu  in  foro* 
rcm  uxorem  haberc  in  Britonum  D\r 
catum  ad^o  compctebat  ? 

5^  CxzcriKnCarboHcus Rex  antJquo 
Navarr£  Kegi  intra  ccrtum  tcmpus 
stcCgnum  reftituito,  quod  ni  feccrit , 
Calii^e  RCgi  cum  ad  id  rccupcranduni 
juvarc  fas  efto ;  (Scd  ut  poft  Hijpar^i  ajc- 
bant,fiisprius  fcjushabere  probaffet) 
Huncsrticulum  paulo  aliter  habet 
wus^  vidc  infra» 

6  Cdpir  {  Maximiltanus)  ^\xo% 
menfeshuic  focdcri  fifc  adjungendi  ta- 
cultatem  habcto^  Quod  erfi  fcccrit^ 
tamen  Gallise  iLcgi  f^enetos&cVeronarri  rc- 
cuperandum  juvare  licitum  efto  Keli- 
qu»  articuli  Gxlarsm  &  Vinetos  refpi- 
ciunt^ 

MaxL 

•% 


Caput  Se^tunu  6^ 

MaximiJianus  demum  Imperator  pa 
ccmhanc,  cum  adicdis  conditionibu» 
accepit  &  confirmavitf  H^ec  QuiccUr'» 
nus^  ^ 

Dc  cadempaceitaPW/^j'  Je^ius  (fjt 
utconcordantiam  Scripcotum  oftenda*] 
nius*  Tantis  Uboribus ,  ac  Vtneto  lan- 
dcm  beJlo  exoptarum  finem  impcfuic 
memorabile  foedus  Cpotius  Pax)  cjuod 
in  finibus  iLingonum  &  Sequanorum  a- 
pixd  NovioiJunum  i^kum  cft,  inter  Fran- 
cifcum  Gallorum  Regem  (jr  Qdrolum  Belgtt" 
rum  Primipem  f  Hifpan  Rcgem  )  cjuem 
moriens  avus  Ferdinandus  ,  omnium 
Kegnorum  hseredem  reliquerpt.  siqui- 
ciem  ^dolefcens  (Carolus)  Hifpanotum 
ingeniis5&  potcntiftimorum  R.egulo- 
xum  voluntatibus  diffifus,  nc  abfentc  (c 
vclutiper  intcrregnum,  rcbellandi  oc- 
cafio  prxbcretur,  omnibus  rcbus  poft^ 
pofitis  ,  in  Hifpaniam  fibi  maturan- 
dum^flc  judicirat.Quodncq^^tatdnc^  ' 
cxpcdite  fieri  potctat,  nifi  prius  cum 
Francifco  ccrtis  legibus  amicitia  fir  - 
maretur.  Timebatur  namque  Rcx 
^UYcnis  C  Francifcus  Galli^  Rcx  )  U 

(&  Jovius  hift,llb)^lS,  mEnet 


P/teiJUdiioHum  Auftro^Hi^dno-HdUicMr. 

m  «  " 

nceri  tantis  fubnixus  opibus,quiduduiit 
Hclvetiisp»lio  dcviciiist  cciam  Maxi^ 
milianiC^ransconatus  cgcegic  rcpref^ 
£flct^  £1:  tum  maxtme  repccitacuin 
armis  regnumNcapolitanumj&Johan* 
ntsNavarrs^Rcgit  paul6  ance  in  Gallia 
dcfun(3;i  filium  adolcrcentea  in  patcr- 
fium  Rcgnum  rcdudurum  minarctur^ 
kaqucconicripcasiViix^i^^fiy;!^/  Pacis  Jaku" 
/<«per  Legatosjnhafcc  conditioncs: 

iicCarolus  Regnmn  Navarrd  ^  johaa* 
nisfilio ,  quiindc  cxpuUus  eflcCj  rcfti- 
tucrec.    Si  id  ]udieibMf ,  cfups  emfthmH 
fumma,  reiarhitrjQS  debirem^  ex  ^quo  i^f  '$u- 
t€  wderetur. 

Ccncum  millia  aurcorum  nummum, 
^uorantiis  Gallo  pcndcrct,  ut  eo  tribud 
«iomine  aliquod  NeafoUtaM  Regn^ 
jusejfe  vtderetur^  - 

/  V  Amkiciaquc  &  mucuum  fo&dus  affim- 
^atif  vtnculo  con&tmatd, }  Nam  Caro- 
luntiiibi  Fcancifcus  gencirdfttad(ci«it,  £c 
ttt  ci  puella^  qua:  incuais  adhuc  crai:  9 
dcfpondcrctur*  .^: 

fiatiif»  &  ad  X6S  AUduUanonres  Qoxk^mm^ 


C/tput  Sextum.  6y 

d^s,  uc  Vcncris  redderetur  poftu- 
lavit,  ea  IcgCjUt  a  Venctis  rcdemptio- 
nisjnominc  ducenra  millia  aurcorum, 
duabus  penfionibus  C^fari  perfolvercn* 
tur^ 

Quibus  conditio  nibus,  ficuti  C^- 
Toltui  adcundas  Hi(pani*c  cura  anxius  > 
haud  cundanter  fubfcriprcrat^  Ita  Ca^ 
y^iroblata  fibi  ingenti  pccunia?  fumma 
conditionem  minime  detradavit  /  uc 
qui  nepotis(GaroIi^  confilia,  atque  ip- 
fam  fpem  /  ac  rationem  omnem  cbti- 
nendi  Impcrii,importunatergiverfatio- 
nc  corrumpcrc  nolebat^  Ha6lcnus 

Hifcc  pera£lis  Framtfcus  GaSU  Rex  . 
in  pofle/IioncZ)/'/^tf///i'  MedioUner^fts^^t* 
maniir*  Ad  Carolus  Hijpatiiarum  Kex, 
bcnedi£lioncab*avo  Maximiliano  Cse- 
(areaccepta  ,  in  Hifpaniam  navigavit, 
ubi  in  Auftriiecivitate^^y?/ii//>/(?/4  Anno 
1517^  19.  Septcmb^  feliciter  appulit^ 
Dum  vero  cum  Procerum  &  Statuum  ^^'^^^7* 
conGlio,  maximcvero  x^drtaniQArdi^ 
nalis  ,  poftea  Pontificis  cjus  nominis 
Scxti  Hifpanicum  Regimcn  dafponit, 

E  X  Impe^ 
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Jmperator  UHdximiUamf  efus  4vms  \za\ 
graadasvus  (  cujus  nomen  vci  exhoc  fo« 
lum  cclcbrc  ,  quod  cum  quatmr  Gallm 
Regibm^  Ludovico  XI.  Cacolo  MiilkLu^ 
dovicoXIU&  Francifco vario  Martc 
U  artc  bclla^cilerk  )  Ai^no  1^19^  it^  Ja« 
^*^*fiuarii>  dicm  obiiu 

?arU\\x  \Ti  Imperio ,  &  Hijpama  fnuta- 
thness  VrMcifco  1.  GiiYxx  iFegi  jam  alia 
iuggcircruncconfilia,  cracisco  tcmpo* 
rc&  armis  &  vi6toriis  afftietus  ,  atque 
ilum  pr^tcr  <:arolum  huftriasum  Hitpa* 
niarumnovum  Rcgcm  juvcnem ,  nemU 
nem,  quem  tinteret,  inveniri  poflc  at^* 
bitrarecur ,  hunc  antequam  fundamcn- 
,  ca  RegnorumS£  Imf>etii  jaccrct ,  aggrc 
diundi^  &:  armis  ccniandum  ciTc  ccnfuic^i 

.:•  Pr^ecer  antiquas  ergo  &  aliquotics 
(uti  diximns)  fopitas  HifpansoJti^  Sur^un^ 

Sdicas^  SetgtcaSrNe^oU/anaSy  S^iculas  j  Ade* 

'  d$0ianen/es  ^  Navarraus  &  alias  had:enus 
cnarracas  controvcriias»  nova^  .t}usedaa 
cmcrferunt  fr^senftones ,  vel  fi  mavis  , 

-  Mfmlasiones  \  quas  in  faunc  ufque  diem 
;i2Qa  cum  obfol^tis  prartexunturi  1  U 

locca*' 
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CGcafioneficfercntc  in  fccnamprodiu 
cuntur^ 

Dc  anttquhdiJJenftontm€attJ?s  ^  a^quo 
propcerea  fubfccuris  Pacificationibus 
hadcnus  diximus  ,  &  in  fequcntibus 
quoque  capitibus  dicemus  :  Injurias 
vctcrcsmeminiffe,  non  decere  Reges  ^ 
jam  olim  7(jceta  (g)  pronunciavic,  ne 
.  tamenplane  Barbari  acquc  omnium  re- 
rum  ignari  videamur ,  poftcritati  a!i- 
quid  relinqucndumefVii 

(g)  Nicera  1. 1. 

iiedad  hiftoriam,  Maximiliano  Cx- 
farc  (ucdivaum)  mortuo,  R,  Imperii 
Elcdorcs  raorc  majorum ,  &  exprasfcri- 
pto  hure^  (h)ad  elcdioncxTj  Re- 
gis  Romanorum  Francofurri  convcni. 
unr.  Ubiin  deJibcratione  de  novo  rc- 
gcin  Imperatorcm  eligendo  accrrima 
exorca  cfl:  controverfia  ,  Nuwne  Tran- 
iifcnm  Gadi^  ^  vel  Qarolum  Aujlriacum 
fiifpaniarum  Regem  e/igererftiConMt^tio 
h3?c  tum  tcmporis  magni  momenti  fuir, . 
ncccnim  deerant  ratiGnes,quar/>r^/ri^/?- 
cifco^Scl  QonttaproCarala  militabanr,quas 

E  5  longii 

(h)  Aur  Bullatit,!.  f«fq» 
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7^  Pdiific^hnuniAupo  Hijpkno-GaUicdffi 

loiig  i  /ccid  teccnfentScfipfores  e j  u  s  t e rn - 
pom^(i)  Sed  decnum  Carolm  Hifpa*" 
niarum  Rcx,  utpotc  qui  origirtem  at 
Atiilrucis  Archiducibus  craheret  , 
Franciico  pr^elatus  5n  Impcpatorcn)  cle* 
eft,  ifa  enim  fcribunc  j/ilhertum  Bpi^ 
fcopum  &c  Eicciorem  Moguniinum  pronuni* 
ciaffe.G^/iij^^jrquodaftinet , legibus  nd- 
ftris  &  lurcjurando  nos  arbicfor  impe^ 
diri,  quibus  cautum  eft,  ne  decus  hoC 
Impcrii  cransferatur  ad  exteros^^ 

\i)  Slcidan.  comment,  lib.  f.  Guicciatd  hiftor.  lib; 

>  12.  Arnold.Fcrron.  i^cr.  Gall.hb.  f.G64cn,^onf.l^ 

Sim.Piflof*  voi«  i.conf.  i|.  Htig  parc.  i.  qciaeli 

iaf^^f     G^///^  a>a:  hdric  repulfjm  gravifrmic 
^tulliti         Ccicjuodahas  Garohiurpeaamfaa- 
bereipQCcniiam ,  quamnovahac  digni- 
fafie  attgcri  coAfiftnjfriqife  dcrrieref/ 
quareiion  foXuta  prdtenfiana  quasdatn 
MntieiUaSi  Xn  lmpefim  ^Proijincias  Ger- 
^  .     manieat  (  quibusetiam  ifihunc  iisqtie 
dicm  nonnulli  initunfur ,  quod  varia 
/      taitorum(k)  Sctipia  dotcnt )  ntlci<S 

dcfevocavjt,  Qoronam  Regiam  mufavity 

'  «andemqufi  Im|feriali  iimiletii  con6ci 
'  '  '  curaV 

(k/ CkimammCiaOrs  prdyifldMli^ 
^  ^eRcpul>,Ijfc»  a»cap.  p.AIiilmpcritaniad  GalloiK 


» 
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Caput  Sextum^  yf\ 


curavir,  quodrrdefadum  ttadit  Philip^  ' 
J>t44  iMaraas ,  (1)  quoniam  Rcx  Fraocia^ 
firarqualis  Imperatori^  7itulos  ImperA^^ 
toris&c  Auftrix  gentis  ludibrio  habuit, 
vcl  unum  calliaj  Regnum  univcrfis  Ga- 
roli  Rcgnis  &Provinciisdomandis  fuf- 
ficcre ,  immo  folis  fuis  SchdUribm  Pariji- 
enfibtis  fquos  co  temporc  40000»  numc- 
racos  clTe  ferunr)  Carolum  tota  Europa 
pulfurum  ja£litavic,  (m)fed  ctiam  Ca- 
rolumbellopctiit^V;    •    .  *  ^ 

(h  Phil.  Morc.tflb,  armor.Gall.  cap. (m)!Mic!ia" 
el.  Piccart.  obf  hifl»  (iccad,i«  cap.  5.  $c  decad,  4, 
cap.  io« 

Finita  autcm  Elc£tionc  Imperiali  in 
perfonamCaloris,is  fa£la  in  Hifpania 
provifionc  ncccfTaria,  per  Angliam  & 
Bclgium  in  Gcrmaniam  venit  atqucab 
Archiepifcopo  Qolonier)Ji^  folitis  Ccrcmo-  * 
niis  (^^/i/igr4«/annai5io^rndiefan£li^^"'^**®* 
Marthise  Apoftoli  (iquo  codem  dic  anno 
15^00.  natus,  ac  SalimannusTurcarum  ^ 
;    Impcrator,  non  fincomincefFedusfue-     •  * 
*rat)coronatus  eft^    Vix  vcr6  Impcrii  Ann.i5if, 
negotia  aggreflus  erat Garolus ,  ^ormx^ 
m  cnim  ,  ad ,  componenda  religionis 

E  4  difli- 


•p-^  hv  G 


\2  PAcific4tionutH ' Aufiro,Jft§ano  GaOiear, 

«fiflidia  Comhia  indixcrac  ,  (n)  coce 
nuncius  ex  Hifpania  advolat,  CaftilU 
populos  &  civicates ,  {ub  fpe  libertatis 
confcquenda:,  contra  Kegios  ofHcialcs 
«rma  fumpfis/re  ,  Reginam  Joan- 
nem  Gifaris  marrcm,  cum  univcr  - 
io  /?cgali  confilio  captivam  dc- 
<luxi/re  ,  (o)  bt  licct  non  deef- 
fcnt,  quircbellioncmhanc  confilio  rc- 
primereftudcrent,  Csfarisramen  pri- 
fenria  requircbatur. 

{n)  Hortcnf:  de  bf  llo  Gr rmanicolib.  i.  Reccffus  Ii». 
periieiusd.anni.{o")Ulload  lib  i. 

^  Iranctfcut  Rex  Callta  ,  cuin  Carolum 
tam  in  GernfAnia  ,  ob  natum  religionij 
difljdium,  atque  inde  inter  Pr<iccrcs 
cxortas  diflTenfioncs,  quam  in  hli[paniu 
diftriaum  occaparumquc  cernerec,  im>^ 
xnemor  Navarr^px  Pacificationis  (dc 

qua  fupraPacif./i.  &  ii.cap.^.&:  6jintcc 
Fcrdinandtim  Catholicum,  &  \  udovi., 

cumi»,  Galliaj  ifegem,  ejus  anteceffo- 

rem,inita;,  Eenricum  Klbrettum ,  cui 

Margaritam  fororem  defponfaverat,  in 

mvarra  Rcgnum  armis  reftiruere  an*, 

nifus  eft,  Pampeflonam  ergo  ^  Fontera- 

hiam  cxpugnavit ,  notabilesque  fecic 


pro. 
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progreffus,  fed  ab  cxcrcitu  Hifpanico, 
GaftiJianorum  moribus  nonnihil  rcpref* 
fis,  Galli  fuperati  &repulfifnnt,(p) 

^p)  Guicciard.  hift.  lib,  14,  T*ircagnora  d,  part, 
lib.  1. 

Rclataquoquc  cftanobis  cap.  4*  Pa- 
cificatio  (upcr  Dttcatu  CMedhUnenft^  in- 
ter  Maximilianum  I.  Imperatorcm  & 
Ludovicum  Gallum,  quainteralia  con- 
vcnerat,  ut  QjlatidU  Ludovici  Rcgis 
Gallia?filia  ,  Carolo  Auftriaco  nunc 
Impcratori  m.nrimonio  locaretur  , 
hanc  Francifcus  Rcx  uxorem  du- 
xcrat ,  quamobrem  Carolus  ,  Francif- 
cum  capitulationem  non  fervaflc  con- 
qucftus  cft.  (q)  Acce^^fit  &  alia' fimul- 
tas  ,  quidam  cnim  Kohertm  MArciantu 
Lcodicnfis  tcrritorii  regulus  GzWo- 
rum  ope  Imperatoris  quendam  Vafal- 
lorum  Emirictmt  nominc  adortus^cum- 
que  bmnibus  bonis  fpoliavit ,  Cxfar  ita- 
^ue  animadvertens  .  non  eflTe  cam  fo" 
3ius  Robcrti  potentiam  ,nifia  GalHs  ja- 
varetur,  excrcitum  &:  ipfe  oonfcri- 
bic  5  atque  ad  Francia  confifiia 
miccic*       In  Ualii  quoquc  codem 

E  y  #  icth 

^  (q^i  Tarcagnota  d  part.   lit.  h     . ,  , 


♦ 


^  VddfiiMUnum  Aufif^r  Hijpdn^-  ffdlSiarz^ 

■I       1  Wi  '      '■  ■  II  ■    '    '        I  II     in  III  »m    II I        n  m 

fcrc  tcmpore  nova  belli  caufa  crr»erfic; 
DiStam  efl:,  paal6  ance  Francifcum  taU 
tid  KcgQXXxMedi&Unenfem  Ducatum  oc« 
CUpaflc,  eoc[\ic  Maximilidnum  SfortUm^. 
qui  cum  Csfaris  nomtne  cenebac,  pri- 
vafTc.    Ac  Maximiliano  in  Francia 
jam  morcuo  ,  fracer  e jus  frdncifcm 
Ducatus  rcflicutioncm  apud  C^larem 
fbllictcabac^  cafus  caufiB  ci^m  Ponctfex: 
nonparumfavcrct,  iimulquc  dc^GaUi- 
corum  mini ftrorum  infblenci^  conque^ 
rerccur»  cumCasrarefccdu&concca  GaU 
li^eRegem,  exhifcc  aliisque  caufis  ini- 
rcftatuic,  quod  &  demum  fd^um,.re* 
ccnCGnte  Guiccfaritino,  (^t)  hac  conditio^ 
ne  &  modo,  uc  bellum  in  infubrta  ee^ 
dcm  ccmporc  6c  racione,  qua.iater  ip- 
fof  conveniretcontraGlftllos  tftavelitnc: 
Caquc  occupata ,  Parma  dr  Placensia  Pon' 
tificdfui,  aquo  iisdem  jtiribus,  quibus: 
ancea  eas  obtinuerac  ,  poflidercntui: 
cederenr,  cumquc  Francifcus  Sfortia 
qut  Tridenci  exuIabaC)  jus  in  MedtoJa* 
nenfe  Imperium  ob  diploma  a  CxCzvq^ 

patri  conceirum  t    irattis  ceiGeiiciiii 

(0  Giilt«l«4  .d»Ub«  f 4i 

♦  • 
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ffabcrcr,  fiid  tenuiffenCjCi  tradercrur,& 
foederati  illum  in  iniperio  tueri  &  con- 
fervnre  renerentu\  V\xc  GuiccUrdin. 
&:pluraaliahac  de  rclcilu  dignilfima 

Hifceergo  dc  caufis ,  aliisque  con- 
currentibus  circumftantits  ,  inccptum 
c^htllum  Udkum^  quod  defcribunr  (s) 
&  variafortuna  anno  i^^zi^  cum  fcqq^ad^Ann  ipi* 
,annumi5'2/.  ge(l-um  quo  tempore  cum  J^^^ '^*^* 
Francifcus  Gallix  Kex  ,  "Ticinenfcm  \\K- 
bern,id  eft,  Papiam  per  hycmem  obfc- 
dilTec>  cornmiffo  non  procul  ab  ea  urbc 
prxWoCl^,  Fcbruarii  dic  S.  Matthias  fa- 
cro  C^efarisqae  natali ,  &  in  quo  fupe- 
rioribus annis  Imperialem  coronam  ac- 
ceperat^  Gallicus  cxercitus  fufus,  Rex 
captus  ^  atquc  in  Hifpaniam  Madritum 
deduftas  cft.  Varia  intcrca  Galli,  alii- 
quecx  commifcratione  cum  Rege  ca- 
pco  rnoliti  func ,  a  Scriptoribus  paulo 
ante  allegatis  pofteritati  relida.  Ad 
PacificationesmG  vcr to,  dcRegisHheratie- 

(%  \  6uicciijrcl:  A lib.i^»?^. Tarcagitot. d. part.|.lib. i« 
Jovicisl.  20.li,Captivitatcm  Rcgis.&dicm  vet« 
jus  hic  indicat ;  arMa  aqVILae  VlnCVnt  LILla 
CcLsa trVCIs,   Pctr.  Mart.call.  Hiftor. 
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f4  ^aeificAuonum  dujiro  ^Bi^AHO  GdUUsr.. 

ne  tlirpania  graviflimse  habit^  Gotrfur- 
tatiuncs»  &  ^/y^^^^dimutendas? 
Quod  prtus  attinet ,  mulcorum  fuit 
ienccntia»neutiquam  illum  Uberandam> 
quod  promtffa  non  fervarcc^  (t)  Ac 
praptcrcarunc,  qut  Carokm.  CxCaccni. 
folecffmuni  Poliricum  commififfc  no- 
cant ,  (u)  quod  Rcgi  &allo  libenacem 
conccflcrit* 

'        (t)UlloainvitaCaroli  V.lib.2,pag.7l</'4iJL  JJicw^. 
obf.  Poldec    a^>.  4.  m  fin. 

VcrumCscfar,  tum  boni  &  quierig 
^  publicscausa  >  cum  etiam  ex  aliis  ra^ 
tionibus  tnitiorem  (cntentiara  nmpler 
3tus^  anno  15^2,6^144  J.anuarii ,  pacem  uk» 

niverfalemcumGallofecitj  hifcc  cofir 
ditionibu««  quas  refert  Guic€ua^dm$ui^ 
.  (vv) 

/    •  '  (w;Guicciard.nb.ltf^UlJoa.d,  lib.il,  pag.ro.  - 

I4  IntcrCa^ffltcm  &  (?allia?  Rcgem/»^r- 
fifUA  pax ,  qua  ii  omnes ,  quicommuni* 
Confcnfu  nominati  fucrint  comprehcxi^ 
daatutj  efto* 

-  ibdimf    ^^G^"^*^  Rexcfecima  proxi|p  Mar- 

j Rcgni  fui  finibus ad  Fm^ 
fisratU /utm  con^kukor^ 
,  g^Isqjintraquadragintaduos^fcquen- 
(         tes  dics  Caifari  Burgundi^  D  ucacum^pr^ 

1 

r 
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lefi^  Gomitatum,  Mt^^erfii  Principatum 
UCdmi  Gaftellum  ,  cidem  adjunda  ,^^'^5^* 
Aufontd  Vicecomiratum,  &:  Santti  Lau  ^a^a  dc  ' 
rcnrii  Refortumy  franci  comitatus  mcm-  anno  i/i^ 
bra,  acomniacjus  Uucaiusac  Viceco- 
mitarus  jura  confucta  ,  quse  in  poftc- 
rum  protfus  a  GalU^  Rcgno  disjun<3:a5 
ab  cius  fuprcjiia  Imperio  cxemptafintj 
tradiro. 

4,  Eadem  hora  &  momcnto  ,  quo 
Rcx  dimitrcrctur,  cjus  mnxitnut  nAtu  ji^ 
Ittu  ( Delfhinum  vocanr )  &  pra^ter  ipfum  ^  ^ 
aui  Aureltanenfium  Dux  ,  RCgis  fccun- 
<lus ,  aut  duodecim  Gnllia  frtncipes ,  quos 
Csefar  nominavit  ,CaBfari  ohfides  danro-. 
Horumautcm,ncmpc  aut  fecundum  fi-» 
lium,  autduodecira  Proccrcs  obfidesAz^ 
re,  alterutrnm  eligcre^in  RCgis  matri^ 
poreftare  cfto* 

9.  lique  tamdiudoncc,  urbes  &-op- 
pida  {mi  refiituta,  &  pax  cum  omnibus 
•capicibus  atorius  Gallia^ordinibus 
firmata  ,  jurcjurando  comprobata^  &  ia 
omnium  cjus  Rcgni  confiHorum  codir 
CCS5  cum  omni  ncceffario  folenni  riru 
(<iuod  ipfi  intcrinata  dicunt)  fucrit  > 

ibfidci 
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peragendis  fuatmr mwfinm  tcmp^  pw- 

Quo  f  em  por  e  cuicn  ohGidcs  ref^itu* 
cntur ,  hngolUmtnfis  tertius  KegisfiUm , 
quopax^erdordiururniorque  fir,  kpod 
Garfarem  educandus-,    Ga^fari  rradito^ 

Rcx  G^fiiri .  omnia  Rtgni 
I^^eapolitani j\ir2i,ctiamcaj  qua^  Pontift. 
tfttin  privilegiis  eifer  adepruSy  craditOi 
cedifoque.    IdcmdoMedioUmnfi  du^ 
^  €$iu$  GtMM^  Afii^  hnUte%  7orum^  UIU  & 

'  S^H/jdf^iii^item  oppidoalciicnarce, 
ut  Artejid  Gomicacus  membium  cum 
bmni  tormentario  apparatu ,  tormencis 
&lup.cJewlile^  qua^  cum  poftremo  ca« 
^iim^etuir,  in  ca  ^ant  refticaito  FUndrU 
&  Artefidt  cmniumque  aliprum  loco* 

rum ,  quaj  G«faf  paflSidcret/upremi  Im- 
-perii  juri  cedito. 

:  9*  VicilBm  Cf/5r  omniam  corura , 
^uas  Galli  poflidercAt,  pra?fcrtim  vcr^ 
ferond  ^  Akfndwerta  ^  Riid ,  Bononia^  SC 

j^ii&^^z/iVGomicatun:!  ^omnium  locorucn 
trans  ^  «itra  Sofuam  amnem  juri  ce- 

lOtPtr^ 
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Caput  Sextum^  7^» 

io^Pcrpctuafoci€tas^fadt4iy  ad  utri* 
usquc  "SiCgnorHm  defenftonem  inter  cos 
cfto,  &  alccr  akerum,  ubi  opus  fuerir, 
quingentis  cataphraitis,  &  decem  pc 
pitum  millibus  juvato^ 

II.  C^efar  Elcemram  fororcm  fuam 
KCgi  in  mamm9nium  dcjpondeto.  rcx 
nuccm,  ubi facultas  a  Pontifice  impctra- 
ta  fucrit  ,  fponfalia  verbis  in  pr^fens 
obligantibus  facito,  camqj  in  Galliam 
eodemtcmport ,  quohis  legibus  obfidcs 
liberandicrunt ,  ad  matrimonium  per- 
ficicndumducito.duo  millia  auri  pon- 
do,  cum  dccentibus  muneribus  eius  dos 
funto,  cujaspecunise  dimidiaparsintra 
mcnfcs  fedecim  ,  rcliqua  intra  annum 
perfolvito. 

iz^  Inter  Dclphinum  &:  Lufitrini£  KCgU 
filiam,  ex  Elconora  natam  ,  ubi  ad  pii- 
bcrtatem  perycnerint ,  matrimonium 
cfto^ 

^^Ga/Ji^Kex y  ut  antiquus  lS[jvarrA 
KCXy  Ca^fari,  eiuSRCgni  juri  cedat,  o- 
mnem  opcramdato,  nifaxit,  ncgi  nuBi 
zumre  juvare ,  fasefto» 

14^  Eodcm  modo,  uc  Celdrenfum 
Dux,  &Z«^/CQmes,&  prxcipuas  illo. 
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10  fadpdtionum  Aufir^ *  Hi^dno-GdUiun 

lBi»iW*^>**  "^**"^'^"'**  ■^•^■^■••^'  awMM^  «'■«•••••wi  «aMMigiB 

riim  civicaces,  cum  idoneis  caucionibus, 
poft  illorum obicum,  C^fa ci  fe  dacuras 
promitcanc ,  facico ,  Rcx  W^^rttnhergen^ 

fiumDuum^^RobtrtutnM^ciMmm  nuU 
larc  adj  avaco. 

.  i^.  Idcm  Rcx  Qxi^xiy,  quum  in  U^ani 
proficifci vo!cc,  6d  duos  menfes  poft- 
quam  abeo  id  pecitum  fueric  du^dtum. 
triremef ,  quatucr  onerarias  »Aves  ^  coti- 
demmagnas,  quas  GdkMts  vocanCy  o« 
mnibus  rebus,  cxcepcis  milicibus,  in- 
ftrudas  9  quae  ab  eo  die ,  quo  e  porca 
folvenc,incrarnenfes  creis  rcilicuantur 
tradico^  Pro  firrefiribud,  copiis ,  quaf 
C^fariin  IcaJiamducendasobiulic,  duo 
tniUja  aUri  pondo,  mille  incra  tcndccim 
ncnres,  U  d^indc  mille  i^tra  anniam  ei 

-  16,  Eotctnpor ecivio^lffidesdtmittiudi 
.  erunc,  Rex  Ca^iari  ab  Archentarif». 
Ghcirographa in  fcx  pedicum  millia,  a4 
leiiieftre  ftipendiam»  nbi  CxiM  in  Ita^ 
liam  veneric,  cxigenda,  dacoj.eumqup 
proprtis  liimpcibus »  quingcntis  Cai^ft 
pbra^lis ,  &  ccrco  cormcntorum  ng« 

jnejrojttvaco« 

•  •    •  •  .  . 
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17,  NeC^far  ob  fenfiones^  quas  Cal- 
lia;  XkcyiAnglU  i?f^^dcbebar,  cujus  fiim- 
ma  concincbarquinque  millia  auri  pon- 
do  ,  ci  a  Caefare  promifTum,  illum  derri- 
mcntum  pariarur,  curaro;  aur  campe^ 
cuniam  Casfari  numeraro. 

5  8*  Vrcrque  (  Ca?far ,  Rex  )  Pontificem 
«r  quam  citisfime  fieri poflic,  untverfar* 
U  ConcUittm^  quo  de  Chrijlianorurn  pacey 
Expeditioncin  Itircns^  &  in  h;ereticos 
tagatur,  ^ndicac,  &:  omnibus  per  rrcs  an- 
Tios,  pccuniasadfacrum  bellum  exigcn* 
daefACultnrem  (^CruciAtamsoQWt^  con- 
c^dar,  rogaro^ 

19*  Rex  irem  quadrasinraduqs  dics 
^&rhonio\uz  ^egna  &  h^na  ,  qua?  movcri 
loco  non  pofTunr ,  qu^rve  poffun^r,  cum 
rcrcnris  fruflibus  reftituito^  neque  cum 
ob  prsererira,  moleftia  afficcre,  aur  uc 
in  (j^\\\x  Regno  dcgar  ,  earve  cogcrc  ci 
fas  cfto^ 

%o.  Eidcmque  jurc  dc  Provincia  Co^ 
tnitatu  difccprandi  porcfhrem  faciro  , 
omncs  quicunque  illum  fecuti  funt ,  no- 
minatim  Epifcopum  Kutunenfem  arque 
S^nvalerium  in  pnftinum  flarum  rcfti- 


22  Paajicationum  AuJlrO'  Hljpa^o-eallic^r. 

j^i^Qut  ucrinque  b e Ih  cApii  iwvit  y  in- 
terquindecim  dies  libcrcntur  ;  EiMar- 
^ircu  omnia,quxantc  bcllum  poflidc-' 
bat,  rcfticuuntor» 

zz,  Kuraxigiui  princcp^  dimitticor,  ei- 
que  Principarus(uus,cum  omnibus  iis, 
qiKTCo  tcmpore,q^^o  patcr  obiit,'pol- 
fiJebat,  quibns  proptcrca  quod  Ca-la- 
risoartes  elict (ecurus ,  (poliatus  fuerac, 
rc iTUuncur,  idcm  &  dc  nonnullis  aliis  1 
7{j)bf/if^ri\  prtmoribHS  intclligitor^ 

n-^^Salntidrurn  Re^ulo  regnum  fuum 
rcftstuitor,  rcx  ubi  ad  primum  Rcgni 
fui  locumpcrvcnerit  >  his  leges  confir' 
mato.U  wia  Vjclphino,  ubi  qunrtuni  dc- 
cimumannum  attigerit,  confirmentur,  , 
efficico,  j 
Muki  de  communi  confenfu  nomi- 
naci  tucrunt-  &:  intcr  hos  Helvctii^  fcd 
cxltaliae  Ptincipibus,  prxter  Poritilfcenjy^ 
quem  hujus  concordias  confcrvatorem, 
magis  honoris  causa ,  quam  ut  vim  ha- 
betct,  appcllarunt^  ^ 
Hifcc  accefftf  fidts  a  Regc,  fc ,  mli 
quamcunque  tandcm  ob  caufam  pro- 
milfa  pr^eftarccyfponte  iwcttjiodtarr/  re* 
dicurum^  ^^^^ 


r 

Caput  Septimum, 

\        Alia  qna?  hanc  pacificationem  infe- 
quura/unt,  rcferunc  Quicciardimis  & 

CAPITT  SEPTIMUM. 

Frnncifci  RegisGallio^  contra  Cx^ 
farem  novis  motibus,  deque  e- 
jusdem  cum  eodem  Pacificatio^ 
nibus^prsefertim  vero  Camera- 
cenfi  & Nicenfi,  ab  annoij^^. 
adannum  ly^S, 

^Alli£  ^cgis  liheratio  quoniam  aj 
^^compofitionis  aufloritarcm  ,  luris- 
jurandi,&  fidei  mut^jo  d^tx  religionem, 
&nov^affinitatis  vinculum  duorum  li- 
bcrorum,  &inhis  natumaximiad  tanti 
Rcgni  fucceflionem  deftinati  pignus 
conditionibus  (cap.  antecedcnti  rcla- 

tis)efletconclufa,ChtiftianosPrin9ipes 
in  maximam  exfpedlacionem  crexir^  at- 
queomnesboni,  jam  quicte  fruituros 
arbitrabantur^    V^etum  Rcx  hbertari 

F  2.  refti 


^4  f^cificationttra  Aujlro-  Bijpafio  Gallicdri 

» 

rcftitucus  non  diu,  inquam  partem  in- 
clinaret;,  fcrvarctnepatia  vclnon,  cela»- 
vit ,  ut  quemadmodum  fc  quampti- 
mum,  libcrum  in  locum  vcniirct  fadu- 
rum  promiferac  ,  compoficionem  con* 
iirmarct,  Neapolitani  l^ro  Rcgis  mini- 
ftcrab  eo  petjiiret,  rcm  Yariis  excufatio- 
nibusquotidie  prctrahebat,  &  ut  Gar- 
faris  fpem  fovcrct,propriumhominem* 
quife  compofitionemidco  non  confir- 
maife  ,  quod  priusquam  ad  id  d^veni* 
ret,  fuotum  qji  cas  obligationes  >qui- 
bc3s  Galli^  Rcgnum  niinuerctur,  tno- 
lefte  ferrcnt,  animos  mirigarc  neceflum 
cffcz,  fed  tamcn  omnibus  difficultati- 
busamotis  jomnino  fidem  fervaturum 
^ifignificaret,adeummifit*  fa) 

J^a)  Gui  cci  nrtl  Tib.  17.  UUoa  lib.  1.  addc  Jov.bift  \'\h, 
24,      FocdtTii  capito  dc  anno  1516.  21»  Maji," 
Warcm.  abErcnb.  dcfoedcr-  lib.  1.  p.  199«  cum 
fccjq.  icccafc  i.    Rc^cs  Gallix  an  quicquan\  dc 
Hcgno  alicnari  poflint  :  Hortom.  dc  Franco  * 
Calhaalitcrid  cxplicar.    Alcx.  Pj«tric.  in  Martc 
Callicolibr.  I.  cap.  19  cumfcqq  Numn^Franci- 
«fcum  captivitas  &  coaftio  quaedam  a  promisfis, 
bcrct:  Hottom  ill.quxft»?.  Grot,  dc  ]ur,  bclK 
iib.  2.  cap.  11.  Ayala dc  offic,  bclUc,  Jib.  i,  cap» 5* 
^6.pcr  tot^  • 

In- 
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Interca  curr»  PQtJtificU  &C  Vemtorum 
Lcgatis  defccdere  ^  mutudi  defenfione  a- 
git,dc  C.£jaris  erga  eum  acerbicare  bL 
communipericulo  conqueritur,  nec  fc 
promidis  ftare  pofFe  afleverar,  utporc 
c\nhi\\r\GaUU  Kegh pote/late won  fir  abs- 
que  Rcgni  communium  convcntuum 
confcnfii  ad  quicquam  ex  iis>  qux  ad 
Kegni  corpus  fpcdarenc  alicnandum 
promittcre  ,  &quiaquarviacaptivisex- 
5orqacremur,nuIIam  vim  haberc ,  omni- 
busnotumcffe,  Qjiamvis  vero  Cdfar 
Rcgem  aliosque,  ne  novis  fe  moribus 
immifcercnr,  pcrfuadere  conarctur  , 
tameninter  eos  ifkum,  in  Francia 
16,  Augufti  anno  15x6*  publicatunj ^^'^^** 
eft.(b) 

*  • 

^b)lllIoad.l.  1  Hortcnf  dc  bclL  G.erm.K  I,  Guic- 
ciard,  d.  lib.  i/. 


Huicrurfusbcllum  in  I/^//iJcs^ptumj. 
C^far  crgo  ne  pra:vcniretur  ,  &  ipfe- 
excrcitum  collegit*  Francifcm  in  Jta- 
liam  movct  ,  Savonam  occupat ,  Lom^^ 
hardiam  ingrcditur  ,  a  confccderatis  v;»-, 
ria  cxpugnantur  loca,  aCxlareanis  iteru 
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^6  PAcificationum  Auftro  HiJj^dno^GaUicarm 


Ann.iji;.  rcpclluntur,  Koma  demum  Burhomo Dr^^ 
^i}^'    '  ^^capiciir  atque  cum  i^onciiice  male  a« 
•   •    gitur,  (c)  Ca^terum,  uri  varix  funt  hu- 
./    manarum  rcrum  viciiiirudipes  ,  pofl 
multas  clades  ,  poft  tot  difcrimina  re- 
Vum,  vod  tancam  Ciiridiani  languinis 
cfF'ili  >ncm,  oranes  diilccdinem  pacis 
\  deiidcranc ,  quare  primum  Cafar  cam 
fontifice  cercis  condicionibus  pacem 
iniit,  deinde  quoquecum  RegeGicUia  Sc 
aliisi  propcerea  tractacum  fuic^  C^^/ir 
enim  &  frMtifcus  aex  >  (cribtt  AuStor 
WiJlortA  BclgicA  \^nno  ifSj.  Francofurti 
tim\ni9Jmpreff£(^d)  non  feiTi  fradiique  tantum 
diucurno  bcllo,  fed  cciam  alio  intenti» 
.  '       quia  nimicum  Jmperator  d  Turca cxpedt- 
tionem  Pannonicam  jacience ,  Auftriar 
'  ^*-  fuae'  mctuchat(  Ixoc  cnim  eodem  ianno 
%)iennat^ujlriak  Soltmanne  obfeffa  fuit} 
\    &i^rifi!itf^«jr  rerum  cJum  puWicarum  ; 
•       •  tum   fcjarum   acerbicacc  commove- 
batur  »;  cit  concordiam'  inter  fc  con? 
.  -  flicuere     dcternvnarenr»  £amqu(3 
qbrcmv  Giiw/mijrw  jibcr       adhuc  » 
&neutriusparti$  urbe|l^>  (uci  faulcm 
*  '  •  ,  -  •        •  acl 

:  *  .     • '  (cy/  Guicciard.  d  lib  /7. 18.  Fnftumhoc  cvi:^i  Pontificc 
:  ,  '  • -•'^  cxculat  |nc  Valdcniis.  de  prasft  Rcg.  Cathol^c  ji» 
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ad  grrvifnmas     P.  C.  conTultationes , 
&ind»ciarujn  ,  fccdcrum,  ac  pacis  lo- 
lcnniprornulgstionejam  olim  cclebra- 
tam)  delegcrunt,     Adhanc  y.Jte  Jtt- 
lii  '^nt}o\<)29.  Marg^rita^.xf^ns  amita, 
MaximilianiLfilia,  &:  •^Uy/ta  Allobrox 
Rcgismaterappulcrunt;  atqueperpro- 
curalorcs  earum  pacis  capita  tra^bati 
c.ipta  lunr  ,  inrcrvcnerunt  ctiam  alio- 
rumPrincipum  Legati,  quorum  intcr- 
cclTione  utrinouc  optata  pax  hcilior,^- 
c)u?biliorquee'(Tct,  qui  nunc  brevitatis 
causa  omittuntur.    Tandem  ,  cum  de 
Vtce  inter  PoKtificem  &  C<(farcm  contra  Pac.fiotio 
.    julii  nuncii  allati  effcnt,  P..  inter  c..c- 
C^arem  quoquc  &  Rf^rw  G<j///^contewta  ^^,,^,^^^ 
fcconclufa,  ntque  quinto  die  Augufti  ^.Augufli 
O/^/r-r^c/in  templo  inaximo  ptcmulga- 
ta  i-ft,  cu ius  c^Ptta  fuere :  (e) 

{oVGaicci.uct'i  !iki9  H.ftor.Bclg       anno  Men. 
'noncmiiiio.incfjcitlnijus  Pacis.  Cudov.  Guicci- 
arJ.  indckript.Belg.  l-ag.  368. 

iM^Reg"        ( cblides  in  Hifp^nia 
tc\\d:'ijcitmtt^ere>}(ur,c^tnque  ob  cau- 
fam  ,  Rcx  Carfari-  dtiodecies  ccntetKi  milh* 
aurcorum,&  Angli^  Rcgi,  Cxfaris  no- 
mine  duccnta  millia  petiolvcrct» 

F  4  2..  m- 


gg  P  actficdtionum  Aufiro^TliJpdno  GaHican 


^♦Intra  dicsquinquaginta  duos  a  pa 
cis  (andione  omnia  ,i\nx  \n  InfahriajpoC- 
fidebac,  Cie^ari  rejhtueret.  hfiam  ci 
rclinqucrcr,  ciusquc  juribus  ccdcret, 
qufimprimum  poircr^ 

3,  BarCetam  &  oniaia,quaB  in  Reir^tf 
UeApolitano  obrmcbac  kcx,  reddercc  ; 
Venetos  uc  cx  Guncaccniis  compo/icio> 
nis  formula  ApuUi  Joca  refticucrent  ^ 
idem  Kcx  obreftarccur ,  ni  faccrenc , 
lefe  illorum  hoftcm  proficcrccur  ;  Ac 
Csefarem  ad  earecupcranda,  crccencis 
in  fingulos  menfcs  auri  Jibris,  duode- 
cim  trircmibus^&cjn fcx  mcnfcs  pro^ 
priisfumpcibus  juvarct  &c* 

4^  Atque  ut  CMadrmi  aftum  fuerar, 
fupremo  FUndri/t,  atquc  ^jrteji^  Imper/a^ , 
^7ornaci  ,  atque  htrebatum  juribus  cc- 

Borb^nti  profcriprioncm  aboTeretj. 
ipfiquc  defundo  lionorem  ,  &  fuccef-^ 
foribus  bonareftitueret;,^»^;?^//^;»  Cf 
farpo/lqu.im  Rexfilios  recepijfet^  ea  iHisitt 
rumademijfe  cjucfm  ef.) 

6*5<?^?/t  belli  causa  occupat/tj  dominis 
vcl  illorum  fuccclToribus  reddercntur, 
{inc^uomAm,  quiaRex  hurangio  Princi^ 


Caput  Septimum\  iffi 

 \__L_u*mm  m  I  ■      — m  riiir-lfii  --  m 

pibortafuanon  reftitmt^  Cafiri pefiulan-^ 
di  caufam  dedtt^^ 

7^0mnc5  provocatorii  fafKofivcIiheU 
li^  eriam  Roberti  Martim  libcllusinpeC' 
petuum  fublati  intelligercntur. 

8.  Ut  Rex  {c  in  Itali.^  Gcrmani^ve  rc^ 
buSi  pro  nulleVrincipe  in  Gaefaris  [dnm 
num  &:  fraudem  immifGcret^  HiftoriA 
Belgica  citato  loco  fic  habcr  l  Nc  Rex 
deinccps,  uUi  Principum  officiofius  ad- 
hasreret,  ndfeuc  in  rebus^  Italicis  aut  Ger^ 
tn^tnicis  contra  Imperaiorcm  intercedcret^ 
(Etftpofiea  Rex  fihi  hujusve  pacis  vi ,  qiia 
gninus  ea^  qua  Sdbaudus  ex  Galli^Regno  on^ 
cupAret,  oh  matris  fu£  jura^  ad  fe 

J^eciahanr,  rccuperaret  y  non  interdici  ad' 
/crere^\)  Addic  pr;Eterca  hunc  articu>'* 
Jum*  Eleonara  Aufiria  ,  Imperatoris 
germana  foror  ,  Francifco  Regi  certo 
nuptum  daretur  ;  Ea  proptcr  Sponfa 
ohftdes  (liberosPatriRcgni  congratula- 
tum  )  ab  Hifpania  in  patriam  reduceret, 
acita  Francia:  innuberet,  id  mattimo- 
nii  &:  affinitatis  vinculum  ,  pariFcrque 
concordidtftahilimentum  effet* 

fup.cap.6  pacif,  13.  &cadcmaddit.Uiload.c.2.ubicii^ 
cit.  Elconoram.  poftquam  cum  filiis  RcgisinFran* 
«iamvcniffct,  Rcginam  coronam  clTc, 


ff>  Pdcificatiomim  AuJlro-Hil^Ano-GaUtcdr^ 

p^Inhanc  pacem  primum  etiam  lo- 

cuoihabcac  PonttfeXy,^  SabaudU  Dux^ 
ut  Romani  imperii  bencficiarius,  ac 
ptxCctXim  uc  a  Ca^fare  nominacus  ad- 
jun6):usfai^  '  : 

lo.  niud  c]Uoque  fuit  cxprcfrum,  uc 
ye»eri  &  Fl^rentim  ^  ii  intra  quatuor 
'  menfey  concroverfus  fuas  cum  Caefarp 
compafutflrcnt ,  fcederati  inteUigeren^ 
lur^  Quod  perinde  fuic,  ac  fi  cacitc 
excluderentur^  FerrArienfk  in  hoc  fa  • 
dcrc  racio  ,  neque  iEcgni  Nciipolicaai 
frocerum  &  Exulam  mcntio  ulia  fada 

'  Paulus  Jovius  (f)  de  c;adem  Pacifica- 
tione  ira  fcribic:-  Apult  belli  calis  fuic 
cxiriis>  ut  pace  inter  Ga?farem"  &  Fran. 
cifcum  confeda»  finirecw.  Nam  Rex 
ineamcdramtotusincumbens»  ut7/^^ 
ros ,  qnos  obfiMs  dedcrac ,  redimercc 
eunStas  fomrum  rationes,  futt  rei  memor^^ 
Atc^ue  alien^  obUtus^  neglexerat  %  Cafarff 
pcfchd*  lialiie  cupidiflimu*,  ut  dc  tnb- 
rCjficuti  obtulerac  vontifex^  hdnorje  ditk- 
demath  ornaretiirfaeili-oirfidetabfe  redimi^ 
^  faffm^eji^qmm  iUi  >  ducentd  aurea  n^n^A  * 

.  % 
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MyrUdes  fro  redemptiBne  numerenturi 
Hac  pace  Caddic)  vcl  muliebrihus  ifjj^e^ 
mi6tra£iiita(<;*  tonfe6la ,  nihil  ^cgi  fcji. 
CIUS3  fociis  vero  foederatis  moieftius  at- 
qucdamnofius  fuir.  Nam  hoc  fccdcrc, 
cum  Veneti  cum  Florentini  facile  func 
pr3eteriti,  qui  non  fine  calumnia  Gallo- 
rum  eo  paeis  beneficio  nihil  adjuti ,  fed 
magnopere  injuria  adedi ,  de  fiuxa fide 
Regis  Galli/t  (sfuerebantur^  Qui  tametfi 
pudoris  plcnus,  cam  duarum  civicacum 
cfi^nftonem ,  infatminastamjuam  pacit  avi^ 
dioresrejiceret,  arquc  eas  iniquc  dclere^. 
reviderecur,quibas  camen  poccrac  vcf' 
bis  humaniiCme  folabatur^  Ludovicn 
namquc^hacerifegis,cum  Eleonori  Re- 
gina  nuruinBclgarum  fines  ad  Lamera^ 
cum  concenderac,uc  ubi  celebri  conven* 
cuhabito,  cum /li^rg^r//i  Gxfaris  ami 
ta ,  de  pacis  cond!c!onibus  &  arbicrio  * 
^  xclufa  omni, vel  Legatorum  externorum\ 
vel  ^Ctorum  difceprationc  ftatuerant* 
H^cce  &:  alia^^z//^/ d»  loc. 

Pra^dida  pacc  cooclufa  ,  Veneti  & 
cenuenfes  pace  quati^exclafi ,  dccupaca 
teftituuntj  U  C^i:^  JFlorentifii  b^llo  fi* . 

•r.  • 


.     Pdctficdtionam  AuJlro^HiJ^dho^  GaJUcari 

niroy  rebus  ibidem  sta  ftabtlitis  >  ut  ^  \ 
lexandro  UHedic^io  Laurcntii  juniorb  j 
iitio  y  Margsrinm  ftliam  Aoptit s  >  junge- 
^***.'^^*  rec,  cique  /^rri^//^  Frincipacum  darcc^ 
Cxisir  Bononiam  ingreditur,  atque  iPon- 
*  tificc9ilIoiprodie2.4..1:cbruarxi  />.  MdfT 
thia  facro  (  quo  w/»^ ,  iii  Impcratorcm 
aUSius^  wiijno/uf  ContTSL Gallis  Rcgcia 
cxftitit )  cofonatus  &  Auguftus  (alucar 
tus  cft:^    Dcnique  etiam  clementU  Pon^ 
'  ftfieis  interccflione  Mediolanenfe  Impc- 
rium  jF/'4/?ci/r^  ^^r//>reddicic,(g^ 

(g)  Guicctard  d.Iib  >  9  JoTiushifl;^Iib.  17»  ^ 

Qu«  deinde  Caefar  /»  Germaniiy  tit 
durancibus  cum  Galli«p  iccgc  bcllis ,  ob 
.  religtonit  negotium^  i  ntctGermHniii  Prloce* 
rescxonz  dinidia.fcdicioncs  &cumuU 
Aim*  T^ji.      fopirct ;  Qua?  »  HungAria  contra 
ipz«'5U^Turcas;  Qjjserurfus /;^///r//i  contra  a- 
ItosgciTerit;  noncft  utbocloco  proli^ 
xius  rcfcramus^ 

Aa  &e1igiom^  causji,  contra  fuperiorem  foedus  inirr  , 

fcu  bellum  incrpcrc  liceat :  Ncotcnci  nonnuUi 
id  trnftnnt     Modcft.  Piftor,  vol.  i.  conf.  19.  45, 
>  Color.  dc  jur.  R,  I.  concL^x.  Aibcric,  dc,  jur. bclU 

'  lib.i.cap.  p.&fcqq. 

Cauias  ialccnij  cur  rutius  a  PacifiMtc^ 

*        .  * 

•  mt 


^od  by  CjQteigfe 


'ne  Camcracenji difcefTum,  digico  Taltem 
Indfcabimus*  R^/r^/^/pir  n^gotiumtuiii 
icm^^otisxti  Gertnama  eo  deveaerac^  ut 
rroteftamis  non  foliim  coKlVMtus  ^ 
.  qucmadmodutn  ,  fi  neGejQfarium  foret;» 
armiireligio]tiem'&;  intentifonem  finim 
dQfeadere  poiTent,  inftituerint,  f(;4  cc- 
|am  in  tai^^s^  PoUikk  (ub  praBtextu  j^er^ 
snAnicx  libertaiis»  C^a^fari  atque  Eledo- 
Tibuslmperii  pTa^fcriberent^  Iftud  in 
Convtntu  Sn^akalduo  tencacum ,  quore- 
ligiohis&mutua^defenfionis  fcedus  in- 
rer  Proteilantes  ,  qui  a  Romaai  ipdc 
dercivcranfjidum-  (h) 

(h)  Dc  fcedcrc  Smalibaldico  prxtcrlli|kaTtc6s ,  Slcida* 
tii(m,Siiriutti,  Hortcn(nim  6caiios,  agit  \rareili» 
•ab  Ef cnbcrg'  dc  foedcnb.  lib.  a.  ubi  foHnulain  cjttt 
rcfcrt«  Colcr/difoc.  COD.7}» 

Hiiceiaver^  videbatur  Rcx  Gallijb^ 
eo^  quod  corum  Legatis  ad  omnia. 
'iienigne  reiponderit  ^atque  etiam  pro- 
teftantibus  liberum  acceflum  &fugam 
inRegnum,  (\  quid  adverfi  accideret, 
aperir^  voluerit^  (i)  Et  ingenue  faic- 
tur  Vetrm  Mmhim  Gallia;  Hiftoricul 

I  iVHortcaf.  de  bell,  Qcna.  Li« 


^4  P^icific/ttionumANftroHijjanoGaUlcar. 

(k)licec  Rex  Proceftantium  Legatos  , 
neab avitareligione  defiftercnt,  adhor- 
tatusfucrit,  iisdem  tamen  omncm  ad- 
fiftcntiam  promififfc,  non  quod  Luthe- 
ri  Schifma  fuftinere  ,  fcd  Impcratoris 
potcntiam  frajnare  ,  &  libertatcm  Im» 
pcrii(quafi  hxc  per  muItipHcitatcm  re- 
ligionum  confervarccur  )  ftabihre  vcl- 
lcc»    Altcrum  in  hocconfiftcbat ,  quod 
illi  ipfi  protcftances   Eleciionem  Ferdi- 
mndi^  Ca:faris  fratris ,  in  Regem  Kom^i*^  \ 
norum  vivo  adhnc  Imperatore ,  Galli  in-  ' 
ftinitu  ,  impedire  ,  conarcntur^    (1)  | 
Qnx  on^Wx^Qx^^v contra  pa6la  y  pricfcr-  i 
tim  vcro  Q^nieracen^em  Pactficationcm 
fa6ta  inrcrprerabatur,  quoniam  Fran- 
cifcus  (adte*  prGmiferar,  Gsrmanicisrehus 
fenonimmifccrc- 

(k)  Matthac  in  liiO,  cic  bcU.  Franc.  &  Gall.  Rcg.  p,  il, 
(1 )  IVr  Matth.d.loc.  Guiceiard.  l.  lo.  Surius  in 
conim.  eircaan  »5^0.  Sleidau.  lib.  7,  Cum  tamcn  j 
Rcx  Rom.  vivondliuc  Imperatoreccrtis  cy  caufis 
eligipolTit.    Pctr.Heig.  p.  i.quxft,  6.  Colcr.  de 
Jur.  R.  Imp.  cond.  8. 

\wUaUa  quoqueFrancifci  cum  Pon-  ; 
tificc  fccrcta  confilia  Ca^fari  fufpc(Sa  vi. 
dcbantur,  Cletnens  Pontifex  ut  contra 

Cx-  ' 
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Caput  Septmtm* 

CsEfarcm  aliquid  molircrur  ^  nullama- 
liam  habuit  caufam  j  quam  quod  C^r 
AititW£  Principatum  x^lfonfo  Atejltno  cx 
IGtorum  fententia  adjudicairet;/^;'^;?^^^ 
libertatemltalia?  Proccrum,  quas  Ca^- 
(ar  omnes  (ubjugaturus  ,  pra^texebat, 
hinc  Gallos  pcnitus  contcmnendos  pu- 
tabat^  Ergo  SaUJfortim  Marchicni^c[\xi 
fratrem  expulcrat,  &:matrem  cuftodi^c 
tradiderat  5  quia  Cafaris  partiurn  fuiflc 
fufpicabatur,  auxilium  promittit.  Immo 
res  eo  dcmum  deduAa  eft,  ut,  quod  ^o- 
^^ius(vn)  rcfert,  Pontifcx  Catharinaw , 
ex  juniorc  Lattrenti^^ll^edic^o  genitam, 
Henrico  Franci/ci  PvCgis  C?allix  filio  dc- 
(pondcrit^  quam  ob  caufam  Majplix 
conventus  indiftu;cft^  Re  (ubfecuta, 
pergitidem  iiuclor;  Eam  affinitarem, 
uti  nmbitiofius  cxpctitam  ,  atque  id 
Collotyiittm  ( A<fas(^/ienfe)\wponund  tem- 
pore  qua^fitum  ,  vehcmcnter  Carfarij 
animum  commovifte,  adeo  ut  quoquc 
vninot cs  Principesj  &  Ita^iaiouus  popult 
ma^nopere  terrcrentur,  qinfi  Pontifex, 
qui  dudum  tanta^  prudcnti^  cum  Jaude, 

Mur/nseDucarimilmperii  fcudum  «(Tc  cenftat  (mf 
joviushift.  lib,3t» 


^6  Vacificationum  Atijho  Il!j}ano  GaSicaK 

afflid^  dcvaftat^equc  kaliiE  paccm  ac- 
qucGtium  peperifTc,  depravatodemuoi 
anim6&  commutata  voluntatc,  rcno- 
vandt  bclli  caufam  cflct  pra^biturus . 
Prcffius  hsec  tradit  llorattus  Turfclinus 
(ji)  dum  ita  fcribit  Clcmcns  porro  Ro- 
manus  Pontifex  ob  Regwm  Ltpidt  Fcr- 
raricnfi  Z)uci  a  Ca^rare  adjudicatum,  fe 
ab  cjusamicitia  dcnuo  avcrtit,  &  fe* 
derecum  Rege  Francorum  inito,  C4- 
tharinam  FlorcntiniDucis  forcrcm  gcr- 
manam ,  Henrico  Irancifci  Regis filio^  col- 
locavit* 

j^n^Turrdin.  cpitom^^.  lib.  lO.in  Carolo  V, 

Irancifcus  Gdllia  Kex^tn  militaribus  fa- 
gaciflimus  Princeps  ,  ut  quod  anima 
conceperat»  felicius:  cxpediret,  inte* 
rim  toto  Regno  ,  qtji  nomina  darenc 
delcgit  40*  pcditum  millia  ,  eaque  in 
fcptem  a^quaJes  Icgioncs  difpertit  ,  c- 
kB^liil»  xcmplo  imitc^tioncque  vetcrum  Hctru- 
fcorum ,  quod  inftiturum  ipfi  a  Pontjfi. 
cc  fubminifttatum  fuiffe  putarum  cfl; 
(o)  Pcv  idem  tcmpiis  mcnfc  Odobri 
franci/cfu  Sfortia ,  qui  Mediolanen/em  fia,  - 

tnm 

(0"^  Auclorhift.  Bdg,  adannuni  lisj.JPct.  Matth«. 
dcIoc« 
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//^whadcnusgubernarac,  nulia  fobole 
obiit,  quicum  feudum  elTet  Impcrato-  ^ 
ris,  arquefamilia:  Sfortia:  fub  hac  con-  \ 
ditionc  concefluSj  primo  ad  Impcrat. 
translatuseft  j  lubinde  haereditario  ju-Ann 
re  ad  PhiUppum  IL  Qdfaris  filium  ccci- 
dit^    (p)  Mors  \\xc\  novis  bcllis  agita- 
vit  luliam.    Rex  enim  Frjtnci^  dc  Sratu 
illo  occupando  ftatim  cogitavit,  queru  , 
jurc  /ibi ,  a  ZLudovico  RCgc  cjus antcccf-  v 
fore  arrogabar^  Quarer4«r/V7^,aliisqp 
Subalpina?  rcgionis  urbibus  cxpugnatis, 
cxcrcitum  inltaliam  traduxit,^^^<;//>i^ 
Z?;?//^  rcccpturus  (q) 

/p;  Hiftor  Uclg.  a.  \oc.  (q)  Hift.  Bclg.  d  Joc  TurfaK 
d.libr.  lo.  Ulloa,  d.  libr.  5.iibi rcfcrt, caufas ,cui: 
Sabaudus  tranfitujm  illi  darc  dcbiiiilet.  Sed  num 
Vafallus  inimico  Dommi  tranfitiini  concccfcro 
dcbc.1t,  vid.  fupra  AJbcr.  d.  c.ip.  19.  in  tcrminis 
poftalios.  Zaflus  dc  fcud,  pnrt  7,n,  4p.  t 

Interca  C^efar  Tumfana  vi(3:or}S 
clarus  ,  (  hriademm  cnim  QyEncbar^ 
tum  cx  Archipirata  Rcgcm  K^lgi^ 
rii  fadtum  fugarat  ,  atque  lunttum 
rcccperat,  precariumquc  iJegnum  Mu- 
leafli  reddiderat  )  vi<^lor  Neapoltm 
profcdus;^  triumphali  penepompaex- 

Q  ccpcas 


Pacificationum  AtdJlro  Hi^ano-  GaUicar. 

ccpciis,  cum  fe  ncecfTaria  contra  Turcas 
H  Achipiratas  expcditioncimpeditum, 
Francifcum  Rcgem  novoj  motusinlta- 
liamolifi  prasfcntircctct ,  Sabaudu  Du^ 
cem  ad  fe  veniencem  tanquam  Impcrii 
Principeminfuam  protcftioncm  fufcc* 
pit,  fimulquc  cum  Gcrmania?  Princi- 
pibu9  egit,  ut  arma  in  Galliam  move-* 
renr*  (r)  Hinc  Neapoli  Romam  ^toic^ 
ftus ,  coram  Pontifice  in  pleno  Cardi^ 
nalium  confito^dc  Francilco  Callia:  Rege, 
quod  fidcm  non  fcrvarct ,  gravi  ora- 
tioneconqueftus  cft>  rcpetendo  ca  o- 
tnnia,  quajhaftenusfivc  pacifcendo,  fi- 
vecriam  rcmittendo,  cum  illo  cgeric  , 
quaj  prolixiori  ftylo  rccitat  Jarcagnota^ 
(s)  At  fuccinde  ^ovius.  (fs) 

■ 

(i)  Ulloa  d.  !•  |.  Tarcagnota d,  lib. |,  part  |.  Hortcnr 
dcbcIIoGerm  lib.  i.  pag.  4<;.  f^'^  Tarcagnota  d 
p./.lib.  j  EadcmhabctUlloadJibr.  3.  Et  Mau 
thxLis  GaW.  d.  bcll»  intcr  Gall.  &  Hifp.  dom. 
14.  15: .  &c..(fs)  Joviushiftor.Iib  15, 

Qdsfar  in  conclavi,  aftante  Pontifice, 
cunftoque  Senatu,  &  Principum  ferc 
omnium  Icgatis ,  Hifpanico  fcrmonc 
locutus^     Primum  oranium  veteres 
diorumuufas^  qu^  adhuc  inter  c?allos» 

Au- 
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Caput  Scptlmt  tM, 

Auftrjamque  do^^igcrc~(rc^^, 
diflime  commemoravit ,  oftendirque 

.£torum  fcEderum  JePibus 

crcptam,  &repudiata.  atque  ininujfn. 
xne.ntcrcepia  co»^uhU  qucrcretur  ,  & 
pa/nm  Francifcum  Kcgcm  perftringe 
rct,quodbeIIo  vi^us  captusquc , '^c 
humamtcr  dimiftus,  nihilcorum, 

^  l-  ir^'''^''^"'  pr^ftitiftet,  fcd  ab. 
ruptafidejurisiurandi, totum  mophter^ 
rarutH  orbem  advcrfum  fe  tim  ingrate, 
quam  impie  concitaffer  ,  quam  ad 
7urc^  usquc  miferit  Legatos  ,  uc 
hoft,  ,a  pari  odio  advcrfus  fcmoliren. 
tur ,  /clicct  ut  ma»U  aut  exoUu  jura  o 
ftcndans  Cisa/pw^Gallu domm^xumm' 
yadercc,quodfibiA«^«/./i,  atquc  le^i 
ttmojure  partum  tanquam  tuendis  reJi" 
quis  ipfius  ^egnis  maximc  opportu- 
num  ,  ornnin6  fibi  rctincndum  ftatnc- 
rcc,nefibi  markimum  adeunda:  Hi- 
lpanix,auttcrrcftrc  adeundis  Gcrma- 
ni«&  Belgarum  provinciis ,  tutum  & 
iibctum  iter  prxcidatur  ,  qusndoqui. 


100  PaclJicaihnumAufti^^^i^^aMGstRcar, 

deoincquaquam  {xi  digniucisia.C;|^ia« 
rc,  pcr  alicnas  cerras  tranlicus  faculta- 
tem  prccario  pctiviiTci,  Propccrca  Fran'' 
cifcum  netario  aufu ,  Cdroli  Sabaudii  a- 
vunculi  iui  AUobrogutn  .  regipnes  m 
Transalpinis, &  Ligurum  in  Subalpinis 
immaniccr  occupalfc ,  ttc  inde  ad  inva- 
dcndum  MedioUuenfe  Impcrium  nm 

pergerct^  GalhrummQn,<\\jAnow^mm 
provinciarum  avidi,  quin  aUcoa  &  pro* 
3cima  qu2equeoccupcnc,neque  pudocc^ 
nequc  jurc  contincri  qucant.  Qua^ 
lum  rerum  iu  veftigio  eos  fkpe  po^- 
terc  oportcac ,  quum  vi  ^  armis  aqH9 
JimperAiariejudiee^cotvmi^^  re* 
tundirc  primiqucrolcac^  &(;«Sunt  Vcrba 
tauU  $0vii\6jilo€.  / 

Ca:far  Roma  in  Umbardiam  Ip^nexit , 
&  (7allia?  Rcgcm  variis  in  locfs  bello 
adorcus  cl):»  i;cai  gcftani»  pofteritMi  4re- 
liqueruntalif,  (t)  Hoc  mirabilc  vindi- 
£la^  gcnus  fuic,  quodnonrolum  Galli^? 
Kcx^CardlumGaefarcm  Gddnavimixim 
^fingulari  arrefto  (  quod  vocaok:  ^alli  ) 

aano 

,  •«    •  «  " 

.     :  ^    .     Digitized  by  Go^>'^''' 


CaputSeptimum^  \oi 

anno  i^^^.  i^'^  Januar^  hoTftincn)  futm  li^ 
fium?iCjub]€[{ttm  declaririr,(u)fed  criam  Ann  i^-j;», 
Turctrityranm  auxilium  i{r.plorarir,quam 
cquidern  hiftoriam  rcccnfeic  nuac  fa- 
pcrfedemus  ,  cum  fub  Henrco  li.  cap* 
fcqq,  cadcm  Tragcedia  rurfus  fcio  ofFe- 
rac^ 

^u^  Matthasd  hiftor.p  i6.  Bodin,  dc  RcpubJiK  r, 
cnp.  9  pag.  iiff.iip, 

Utcunqucvero  h^EC  omnia  &  confi- 
liis  &  armis  cgregie  gefta  ,  nullum  ta- 
mcn  alium  fo  rtiri  potuerunr  evcnrum  & 
fincm,  quam  tandem(uti  aliquotics  fa- 
£l:um  ,  ex  hiftoria  haccc  apparet)  ad 
almam  pacem  &:  concordia:  ftudium  o- 
mnes  cogitationcs  converrerc*  Qiia 
in  re  Piulu^ Pontifex zxx^oxitQitc  fua  ufus, 
utrique,  &  Cicfari ,  &  Regi ,  officiosc  fo 
ofFcrcns,  verbis  arque re  ipfa  contcftan - 
do,  fc  in  fumma  illa  fua  lcnc£fcutc 
€£am  provincidWihtm,  qux  crat  ditionis 
Caroli Sabaudia Dficisyidckco  vcnturum, 
uc  conftituca  dic,ibidcm  ambofcfi- 
ftcrent^  Quod  voluic  ,  impctravic 
Pontifex  ,  laborarum  ferio  dc  pa 
^C  ,  fed  ferc  fruftra  ,  cum  Pontifcx 

G  j  m-  , 
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impetrart  non  potuerit ,  ut  ipfi  Rcgcs 
in  complcxumatquc  cclloquium  (fcri- 
hk ^oviu^(vy)  fe  poftulante  pr^rfencc 
^  que  venircnt  ,  uterque  tamen  feorfitn 
^Pr  in  villa  quadam  fuburbana  Pontificcm 
Chriftiana  morc  vcncrati  funt*  Elea- 
Tsoraautctw  Regina  GaUid^  cum  CMarga- 
ritk  privigna  &  aliis  Casrircm  fratrem 
Pacinca-  invilit»    Dcmum  anno         18*  lulii, 
lis.  icu  ^u^m  ncque  niultorun)  dicrum  opcra, 
vorms  dc-  ncquc  ull  >  ratlonc  tunc  quidcm  a  bel' 
ccu  icii  1      ad 'mtcf^ram  paccm,  quo  Pontifcx  rc- 
annoj5i8.  ipjcicbat,  parccs  adigi  potuiflcnt , 

cennale^irJciuciasipTiikx  funt,  (xj  quibus 
cxprefse  contincbantur  maxima  ac 
clariflima  quajque  nomina,  qua:  al- 
cerutri  fludebanc  parti»  Alias  con- 
ditioncs  induciis  hifcc  appoGtas  non 
repcrio,  pr^tcrquam  quod  larcagnotx 
&  ulloi  (y)  (ummaria  notantjtalcs  fuiflc, 
ut  qua^Iibet  pars ,  durantib/tsinduciispof' 
fiderety  qtiA  haberet  vel  occuparat^  &  depu" 
t^ntur  commiflarii  ,  qui  tcrminos  & 
confinia  determinarcnt,  quilibct,  (ec. 

iatn 

(vv  )  Jovhi  s  hift.lil),  37.  fx)  Hiftor.  Bclg.  ad.  d.  an, 
1  j«.^iag  j8.Ulload.jlib,?.  p.  loS.  Sleidan  hift. 
Jib  ti  ;  y)Tarcag.d,lib«3.  pAit.  j.  Ulloa  d,  iib, 
j.  p.  108. 
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iam  BAnditi  )  exccptis  Neapolitanis  &C 
Siculis  in  patriam  rcdircnt ,  atque  bo- 
nisfuis  gaudcrent^ 

GAPUT  OCTAVUM. 

Gontinuatcs,  quas  intcr  Carolum 
Ga^jfarcm  &Francircum  Rcgem, 
poft  Pacificationem  Camcra- 
cenjfem  &  Inducias  Niccnfcs 
abanno  1538.  usquc  ad  annum 
1544,  quo  nova  Faxapud  Crc- 
pium  in  Sucflionibus  Gaftcl- 
lum  facta  cft,  gcfta  fuerunt^ 

pOft  inducias  T^cenfes  Carolus  Cdfkr , 
*  Pontificc  Romam  rcvcrtcntc  ,  ad^"°'^i'' 
Mafjilienfium  oras  delatus ,  circa  foflas 
Marianas  (in  portu  ac  aeiuas  mortuas 
nuncupato)  excondiduRegcmeo  pcr 
tcrram  dcfcendentem,  cumliberis  fua 
quadrircmc  prxtoria  humaniter  cxcc» 
pit,  Impctrante  quoquc  Ca^fare,  Fran- 
cifcus  Rex  Andrea  A«r/>,  fupcriorum 
tcmporum  injurias  (a  Gallo  cnim  dc- 

G  4  fccerac 
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fccerat)  facile  rciniiir,  qaumadexofcu- 
landam  dextram  produceretur,fubinde 
plurcs  hor.is  (  c/far  cT  Gallus  )  arcams 
icrmonibusimpcnlcrunc ,  canca  velco- 
rum,  qui  adcranc,  cxultationc^ur  fcre 
Bemo reperirctur,  qui  non  planc  oxifti' 
jnaret,  Aeges  ipfos  deterfis  odiis  con- 
csliaros  fratcrns  amiciti^B  fardera  coa- 
ccpiffe  in  fpem  matura?  pacis  &  coiicor* 
dte,  (^)zddit  tiijiorica  B€/gica,(b)\xh'uni  fi 
<jui  iple  viderit  s  ab  amplcxu  mutuo , 
jbilaricatem  quanra  m^urcrque  vulru  6C 
geftu  pra?  fe  fcrebat ,  non  facile  crcdac 
tanusqaisque^  Hic  cx  ako  repctita  of- 
ficia  (uc  uno  vcrbo  rcm  omnem  cxpc- 
dtam  )  fyncrctifmus  ^  ncc  cnim  vcr6 
j^ncm  confahfdatiom  fMurtis  vitx  videba- 
tiir^  nifi  eam  nox  vicina  dircmiiict  , 
5taque  pcramice  falutato  ac  in  poffccrum 

bcnevalcrc  juifo  Imper^  Prasroria  celo- 
'  ccrcpccens  Rex  ad  contincnrcm  rcve- 

hitur^  Poftridiey  mitice  omni  in  navi^ 
'bustelidlo  Imp.  oppidum  introgrcfTus, 

itcf  umq^a  Kcge  6c  flLegina  forore  ac  jpoc^ 

*  f  ♦   '  ,  »  .  .''  ' 

( ri)  Jo viiisWft.  !*.  17.  Slddan,  jCditom*  lib,  11,  \^bl 
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Caput  Oildvum,  ioj 

curia  (anequam  honorificentiffime  at- 
que  hiJariffime  excepcus,  inibi  prope 
biduum  perftituit ,  ac  demum  Caifar 
Hifpaniam,  Rex  vero  luam  fedem  rq- 
petit^ 

Praeter  vcrba  &  cercmonias  nihil  in 
hoccolloquioeffectum,  breveergo  ha- 
rum  induciarum  fuit  gaudium  ;  Nam^"" 
quum  ftatim  anno  feq.  Q^ndavum  in- 
fignis  FUndrUcWM^s  rebellarcr,  Ca/ar 
vcl  quod  Callum  fufpedum  habcret  > 
vel  quia  majus  inde  incendium,  quod 
ab  sque  fua  prajfentia  exftingui  non  pof- 
iet,  cxtimcfceret ,  per  T^varram  mc- 
diamque  framiam  rcfta  via  in  Eelgium 
tcndit,  fccunda  vice  a  Rcgc  magnifico 
acccptus  &regifice  tradatus,  dcnique 
aRcgiishberis&  Francia^  Primatibuj 
ad^Valeminam  usque  lUndria  finiti- 
mam  civitatcm  deduwlus  eft,  &  circa 
anitium  anni  i^^^ojn  B^'i^//«iw  venit.(c) 

(c)  H]ft.  Bclg.  d.  loc.Ulloadi.  lib;  3.  p.  09.  I5e  hoc, 
itincre  addcetiam  Sur.  in  coroment,  circa  aiuiuBi 
ijjp.Sleidan,  cbmm.lib,  12, 

Intereadumrcs  Bclgicas  accommo-^ 
da  t  &:  c  u  m  GaUicU  Venetisque  L  c  g  a  t  i  s  Ca^ 
far  dc  7urcico  belio  traitat,  TAnliVontifici^ 

Y^ti- 


tcS  VaeiflcAtionumAuflro^Hifpano  GdUicar 

t^mm^-^^^  ^mm^^^^^  M^M^^VB*  MMii^M^MvMBM*     ^  MMMMsaHMaMI 

yaticimunt,  i^uod  d\itnNice£  dc  Pace  in- 
ter  Ca^fdrcm  &  Gallumagerct,  nonnul» 
lis  confidcrare,vcr6  vcrius  forc,  vifum 
fuit,  dixerat  enim,  crcdercfe  &  ad  id 
induci  non  po(Ic »  amicitiam  illam  Cx- 
faris  &:Rcgis>  utpote  qux  nullam  fincc- 
ra:virtutis  &  religionis  fpecicm  pr«  fc 
fcrrct,  diu  duraturam  }  Mutua  fiqui- 
dcm  ambitionc  corrcpros  cflc  corutu 
animos,  quum  hic  (Ci£/kr)parta  armis, 
poflertaquc  rctincnda  omnino  dcfcni 
dendaquc  fl:;i:rueret5  IIIcvcr6(RCx) 
Galliam  Cisalphinam,  quam  nupcrpoC 
fcdiflet,  pro  dignitate fui  nominis  rcpc- 
tendam  arbitraretur*  (d)  Siquidcm 
Jrancifcm  QaIUa  XjCX  duplici  illo  cum 
Ca^farc  congr€ffu&  familiari  convcr/a- 
tione  omnino  fibi  imaginatus  fuerat, 
Gxfarcm  filio  hurelianenfi  Duci^AieJio- 
lanenfem  Ducatum  daturum^atquc  hoc 
Capfarem  promififlc  ,  nonnulli  CallisB 
m/lorici  rcferunt ,  pra^fertim  vero  Pe- 
trus  Matthaus  (c)  ubi  in  hunc'  modum 
€x Gailico  inLatinum  fcrmoncm  trans- 

latus 

(dJJoArusd.  fib.^7.(c)Matthx  inhift,  bcUor.intw 
Gall,  &Hirp.  doxn,  pag.  17, 
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latus  fcribit  \  Ca^far  a  xegc  Gallias  pcr 
Lcgatos  tranficum  pciiit, &pra?tcr  alia 
promifit ,  fc  Ducatum  Mcdiolancnfcm 
alicui  ex  Rcgis  filiis  conceflrurum*  ^egi 
firnplex  ha^c  promiflio,  juramcnti  loco 
erat,ncc  proptcrcaobfidcs  (prout  an- 
tca  a  (c  Csefar)  poftulabar.  Magnope- 
^rcJaudans  Francilcum  Kcgcm,  fubjun- 
l^g-cndo,  fifides  undiqueexulaffet,  eam 
in  folius  Francifci;  Regis  cordc  refedif? 
Sed  hac  de fide  caBica  pradi6ius  MaU 

Vcrum  Gajfar  &  alii,  qui  huius  rei 
mcntionem  faciunt,  promiflionem  il- 
lamnonnifimcram  imaginationem  in- 
terpretati  funt  ,  Gsefarem  cnim  nequc 
in  Portu  a  d  \^quas  mortuas^  n  c  q  u  e  fari- 
Jiis  unico  verbo  de  ea  quicquam  in  mc- 
di«  protulifTcjnednm  certi  quid  ftatuiffci 
affcrunt>  quinimo  JohanBaftiflaAdrianus 
TloYenttnns i  (f)  eum  hsec  &  multa  alia 
dc  CcTfaris  itincre  recitaflct  ,  fubjicic 
Pontificcm  C3efarem  tum  temporis  BcL 

(Q  Adrinnhiftor  pnrt  t.  1.2.  Et  quod  Caefandumin 
Gallin  erar,  nilii!  dc  pace  egcrit,  Ted  oiTiniain  ad- 
vcntiim  fratrisFcrdinaiidi  lejcccrit,  abundc  tcfta* 
tiirjoviushift  l.  39.pag.  ilj. 


Ttf<f  Pdetficatlomm  Aujlro^tit^ano-GaUit». 

g5o  inhxrentem,  pcr  Lcgatum  ncpotcm 
fuum  follicitaffe  ,  ut  ob  bonum  publi- 
cum  Chriftianitatis  Regi  GaUiaj^Mc- 
diolanenfcm  Statum  ccderct,  C^fa- 
rcm  refpondiflTc,  fc  Pontificis  precibus 
viftunf),  Regi  fatisfafturum  ea  conditio-  ; 
jic>  Sifilium  Aurelianenfium  Ducem  filix  ! 
lux  matrimonio  locari  contingcrcc ,  itt 
lat  illis  &  qui  cx  hoc  matrimonio  nafc?- 
rentur ,  Ducatu^Mediolanepjft^  remanerct,  j 
fed  conditionc4r»  hancRcgi  difplicuiflc,  1 
atquc  hoc  modo  nihil  conclufum  fmf-  j 
fe,  nifi  quod  poft  aliquot  annos ,  lut fum 
Chriftianofanguincfatis  effufo,  in  eam 
conditioncmGallia^Rcx  condefcende^  \ 
rit,  ficutipaulo  poft  diccmus*  1 

Scd  uti  ficti  folct ,  &  aliae  fefe  co 
ccmpore  offercbant  caufa?  ,  feu  pottus 
prascextus ,  quibus  Francifcus  ad  excr- 
citium  bcllicum  alliciebarur^  Dura 
Kicca:(ficuti  ex  fuperioribus  conftac) 
deinduciis  traitabatur ,  Qarotus  GeldrU 
Dstx^  nulla  poftfereiidlaproledcceflir, 
acquc  Guilielmum  Q.ltvenfium  Duccm 
hxrcdem  effevoluit,  (g)  contra  mcn- 

(g)Hift,  Bc)g,d.tec.pag  \ 
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tcm  C^fariSj  utpotc  qui ,  cx  jurc  a  prsc- 
dcccfToribus  acquifito  ,  ad  fc  eundctn 
Ducatum  pcrtincrc  prastcndcbar^  C«- 
lar  cum  GandAvi^  (quod  diximus)  ad 
componcnda  disfidia  commorabatur, 
^uhacen(ts  Dux^  qui  jam  Gcldrcnfem 
quoquc  i^rincipatum,  cx  dcmortui  con^ 
ccflloncpoffidebat ,  ad  eum  vcnit,  ut^ 
cumCa^farc  dc  pacc  tradarct,  fcdquo- 
niamnihilcff  cdum,  atqucintcrim  GaL 
lUc\\x6c[\\cKexj  fpe  obtincndi  Mcdio- 
lancnfis  Ducatus  fe  fruftratum  arbitra- 
rctur,  a  Ca^farc  fit  alicnior,  jungitque 
amicitiam  cum  Juliaccnfi ,  cui  ^oannam 
-e  forore  ncptcm,  Hfnrtei  Navarr^i  R^- 
gis  filiam  5  etiam  invitk  ^  rcnutntibus 
parcntihx  ,1  Cqustmohtcm  ctiam  matri- 
momum  hoc  non  fuit  confummatum, 
&  Juliaccnfis  vana  fpe  Jadatus  V  dc- 
fpondet.  (h)  Acce/fit  &  aHud  quoddahi 
fomcntum  inimicitiarum  intcr  Gallum 
&  Ca^farcm  ,  Cafar  cnim  Frcgo/iu] 
Michaelts  Eques  Gallo  addi£tus 
hntonitu  Kincon  ^  ad  Turcas  a  Gal- 
lo  Lcgati  deftinati  ,  dum  in  toga- 
ta  Callia   fecundo  Vadg  nayigant  a 

Vafic?u 

(lOHift.B«]g,cireaan,Ty4i,Suriusliiconim  hift,iLiJ| 
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Vdjlenfis  quadam  cuftodia ,  ad  Ticini 
oftia,  ceudc  viainrcrccpti,  clam  fubin- 
de  interficiantur,  hic  cxclamare  Galli, 
&paffimlamentariinccpcrunt^    Ac  li- 
cet  Garlariani  fc  variis modis  purgarent, 
Klphonfus  Vaflius  quidem ,  fc  inlcicntc 
&ignorante  hoc  fa^^um  efle,  Et  quia 
AntoniusRinconab  Hifpania  cxul  ca- 
pitispcena^damnatus  ,  putatur  jurc  po* 
tuilfc  casdi ,  quod  ad  hoftes  transfugif- 
fet,&omnibusC5efaris  Imperii  finibus 
prohibitus,  nihilominus  aufus  fuerit  in 
hoftilis  terracflumine  navigarc*,  pra:tc- 
rca  quod  FtancifcusdeTurcicofcedcrc 
contraGasfarcmnon  parum  fufpcdlus, 
legati  hi  ad  fummum  Chriftiani  nomi- 
nishoftem ,  in  Cxizm  pernicicm  mic- 
tcrcntur^    C4i5f/4€tamcn  rcx,  nullS  cx- 
cufatione  admifla   Georgio  K^nfiriaco 
Maximiliani  Imp^ filio norho  Archiepi- 
fcopo  Valentino  ab  Hifpania  per  Gal- 
liam,  induciarum  fiducia ,  proficifcentt 
Lugduni  non  muho  poft  manus  injccit ; 

Dc  Lcgntorum  fccuritate.  5c  quatcnns  ofFcn  di  pop 
fint  ?  Pro  circumftantiarum  ratior.e  affirmando 
Scnegando.  agunt  jCti  6c  Politici,  qui  dc  Lcga*. 
tis  fcnbunt  Albcr.  Gcntil  Laudenfis,  Kirchnciu^* 
Pafclulius  6cc  qua  dc  rc  alibi» 


Q)  &C  prorfus  finc  mora  Framifcus  non 
lolum  Gum  Clivenfi^  fed  ctiam  aliis  Gtr- 
mani^  Principibus  Proteftantium  nominc 
claris amicitiam  contraxir ,  ita  ut  Caro^ 
lo  in  rcligionis  causa»  mitius  cum  illis 
agere  neccflum  f  uerit  (k) 

(i;  Hift.BcIg.  6c  Suriusd,  d.  locif  circa  annnm  I54U 
/'k)  Tarcagnot.  hift.  dc  mondopart. }  I.  4,  Hor« 
f cnf.  dc«  Ucll.  gcrm,  l.,2» 

htCaroimCafar^  rcbus  in  Germania^ 
quantum  tcmporis  occafio  ferrct,firma- 
tis  ,  cxpcditioncm  in  Africam  contra 
Turcas  parat  ,  qiio  non  mediocritcc 
cum  pcrtrahcbant  Hifpanorum  qucri- 
monisc,  qui  a  Turcicis  pr5Bdonibus,quos 
apud  klgertum  fivc  hrgieram  Afanaga 
Barbaroff^  Prseicaus  inSardinia  natus, 
lcdabjurato  Chriftianifmo  Mahomcta- 
nam  fupcrftitioncm  complexus  fovc- 
bac,  graviflima  in  Hifpanise  littoribus 
damna  paticbantur^  Cdfar  ubi  cx  crr- 
maniascx\\i\n\taliam^  ubique  incrcdi- 
biliftudio  cxcipitur,  prxfcrtim  Medio- 
tani ,  cum  Vontifice  apud  Lucam  in  collo- 
quium  vcnit^  Admifit  ctiam  Gxfac 
Francifci  RCgis  Legatum,  qui  Frcgo- 
fium  &:  Rinconcm  captos  rcpeterct , 

xiou- 


5» 


itz  Paclficdtionum  AnJlrO'  UtJ^sno-^Gdlluarl  ' 

nondumcnim  conftabat  mortuos,  pa- 
lamqueCsefarteftacuscft,  quicquid  il* 
lis  accidiffet ,  di/fimulato  habicu,  [no- 
men  fuumcclantibus  ,id  fuoinjuflu,  & 
fc  ignaro  penitus  accidifTc^  Pcrcbat 
quoquc  Francifcus  Kcx  pro  filio  Carola 
Jl4ediolanertfem?nnc\^:kt\im  ^  fcd  Ca^fac 
fuum  jas  in  graviffima  oratione  cxplica- 
bat,  aitque  Callum  ccceo  livorccorru. 
ptuminviderc  (ua;  fortuna:  Ca?te- 
riim  Gasfar  in  K^fricam  navigavit,  dc 
qua  expeditione  non  cft  hujus  loci 
multareferre  cum  ab  aliis  (1)  id  difertc 
factum  fit  ,  atque  ad  Pacificationum 
hiftoriam  tanropere  non  fpcdcr^ 

)  Surius  d.  cornm*  c/rca  annum  i54i,Jovius  hift,lib# 

Francifcus  ubi  viderat ,  cum  Gsefaris 
zclo  &  fcrvorc  in  Africana  Algerianaqut 
cxpcditionc  ,  ob  advcrfam  fortunam 
cventumnoncorrefpondcrc,  clafle  c- 
nim  ventorum  vi ,  fluftibusquc  disjcfta 
Auguftus,  irrito  inccpto,,  domum  mu* 
tilatum  exercitum  dcportavit,  inglo- 
riiis  (^m)  isafflido  affli£lioncm  addcrc 
VGluit;&:  totus  ira  arftuans  ebulliensque, 

con- 

t  (ai)  Turfolin,  In  epit,  liift.  lib,  lO,  in  Carolg  V, 
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cbntraAfS  u^dique  foedcnbus ,  ettacn 
cuin  7i$rcico  Suldano  quiucjne  conflavic 
exercitus  ,  fimulque  in  expedicionefh 
uno  codcmqucferc  temporC)  fed  diver* 
iSs  ittnenbtts  ^  quinque  perrito  mttttt^ 
frimta  txmitm  (imulaco  &  vario  colo* 
te  coUeftus  £m^4  wiKfi^y^Crallo  &  Mitim^ 
«z/ii/ir^/»^  Ducibus » infinicimam 
hantidm  ex  jmproviib  infultavic^  Ho^/ 
goilracamarccmdcdicione  ca^pic^  S^* 
tundi  exercitus  GzWici  Dux  crac  G^r^/M* 
KurtUMenfis  D/yX|.alcerKcgioclim  filfo- 
rum,  qui  fcr r o  flammaque  Luz^elhurgen* 
/rm  regioncai  defcedacam  iqfeft^yir  » 
DAnviUefinrntys^xi^^ti  ^iV^iviriiriyi^uc  ^ 
alia  oppi  da  diruic^    lcrtius  exercitus  m 
^eui  Antdnius  BorhMiut  i  Rcgefaetit 
|ira?fe^us  >  cxPicardii  ^rte/idmJk,  koi^ 
timum  tcrricorium  iiivafic»  ^Mrtum 
txerciutm  Gaiiorum  duxic  ia  Tdurinos 
Cuilielmm  Langdus^    J^intus  novifll^ 
jmusque.cum  CQpiis  Delphinus^  Kcgis  fi«  ,^ 
litis  natumajor  perfinianum^ciiL^mganm 

cis  QomiiM^iQ^  R0fci§nenJis  lA^ 
finicimam  civicaccih  aiccncavic.    SeJ  ; 

^id  omnes  hi  exercitus  una  cum fcedc-^ 
dtrAtk  turcitpK^^xCo^  Polimui  Kcgis  Legacp  ^ 
. '  ■   H  '  adera  \ 


fi^  Pacificdiionum  AuJlro  Hi^ano  GdUican^ 

^^^^^  «^PMfMMi^w*  -  «■■P^^MHMi^"**  «i^^^Mfc-Mi  ««^«■■^^^»  AAMB^Ml^^^B 

adcrat,  ad  Itall«  oras  pcrfcccrmt ,  Hifip^ 
rici(n)  rcferunc^  C^/ir  quoquc  ut 
Yitn  vi  rcpcllcrcc  ,  (iinimopcr^  nu 
fus  cft,  fcd  demumcrucncailla&Ht«; 
fpanorum  cladc  infignis  Cdi^a/iiUnf 
pugna  paci  cocics  of^isfi»  viam  appcruic; 
Aimiif^'  Quarc  anno  icq.  de  pacc  pcr  idohcos 
^  '^^*  homincs  agi  ccpcum  cft,  quam  ucraquo 
jpars  neceiritacc  cfflagitantc  cxpcciit^ 
&  Ovlobris  concluf;^  cft»  cujus  cwMt 
tione^  liceta  pluribus  (0)  rcccnfcantur, 
in  pra^cipuisjl  camen  <:um  fcqq#  convc- 
niunt^ 

;  {VLf  Hift. Bdg, circa  anm  if 41«  JoVius  hift* Ub*  4  |i 
^  cumfeciq,  Suchisinc<mifn,  circac!ean«  &  ^oj 

.  Hift,Belg,circaan.if44»}oYiutbifi»lib»4$*SlcH 
dan»  comm.  lib.  I J.  infin.- 

iS^\c(\^\A^imdtmsiHimit  capcum 
cft,  rcddlcuc^  .i^^ 

llas  Rex  Lotbaringia?  Duci,  quoniam  cft 
-^^^  in  clicncclai-<^^^ii^i;rr^i^rf  provincia^f  tc.-^ 

pud  Crc-ftituiC^  -       \    '  ' 

ptnmm  in       \Xtvms  uMo  rcfticuatut,  & 
busCaad*  clefidconcordta^  mutuam  opcrani  &  ao* 
lum  dc    xilium  alccr  alccti  prasftabuac  $  coque 
•^«•>S44'tQtjj  viribus  incumbcnt» 
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3*  Gallu^ex  in  hellum  lurcicum  pollf- 
cctur  Equiccs  cataphrados  (cxccntos 
&  pcditum  millia  deccm^ 

4.  RcnunciatRfATjuri&pctitioni  Ar^ 
ragomcce^NeapoUtana^  fUndrka,^  AtrebA- 
tenji^  Geldricd.  '  i 

j.  Cdfar  inviccm  rcnunciat^ditioni 
Bebnienfi^  Perona,  &  aliis  ad  Somiam 
fluviumpofitis  oppidis,  adhxc  Burgun 
diain^cnon  ,  &  agro  Matifconenfu 

6*  Filio  Rcgis  Aureliano  Duci  Carolo, 
filiam  fuam ,  natu  majorcm  UHariam  , 
auc  vcro  Fcrdinandi  fratris  filiam  ,  i/p 
mairmortium  fpondct,  &  utram  darc  vc- 
lit,  intra  quartummcnfem  cxponct^ 

y.tifiliam  dcdctit  Brahantiamy  Geldri^ 
Mm,  Luceburgmny  Limburgumy  Flandriam^ 
Sataviam^  Hannoniam^  Atrehates  y  Na* 
tn^rcum,  Frifiam  &cc^  Itcm  Burgundiam 
fuperiorem  Casfar  ih  dotcm  promittit, 
ui  ab  ipfius  mortc  utantur>  fruantur , 
hoC  fi  fiac,  Rcx  juri  Mediolanenfi ;  pro  fc 
fuisqvicrcnunciat  libcris^ 

8*0^  uod  finon  rclidis  liberis  fiiiaG^- 
faris  dci^^edate  vita  ,  jam  hurelianus  ab 
cmni  ilU^ij^^^t^difccditiiS.:  intcgrura 


m 


li^  PAcifuAtipnum  AuJltO'  Hijl^Ano^GaUlcarl 

etmancc  |iis  MidiolMenfi^  Qxfzxi  vec6 

Burgundicum^ 

9.  Si  FirdinMdi  fiUim  dcderk ,  Prin- 

cipacum  MtdioUnfim  in  dotcmlargitur, 
ucrumcanque  erit  macrimbiiiaQi ,  wtra 
fpaciumanni  periiciccur^. 

'i6^5if^WMZ>iirrfigiiRex.incegr^  tefti* 
CUCCy  Htsdinum  Rcgi  pcrmicticur  >  ut 
inter  Gallise  Regem ,  Anglum  Pajc 
quoque  filc.  #  C^tlar  omnem  pperam 
pollicecur« 

}x.  h^lim€mclivinf€mc^^di  atcinet, 
quia  Kix  ejusque  Rf^/«4  NM/vsrrs  coa-* 
Armabanc>  filiam  fuam  ci  mafCtimonio 
nunquam  aiTcnfifle ,  imm^  contra  tefti* 
ficacam  cfTe  morc  folcnni  acquc  rccc- 
pco,  Gallix  Rcx  eam  teftificatiottein 
incrafcxcam  hebdomadam  Ca^fari  mic* 
tcc^utde  eo  aliquid  ftatui  poflit»  Rc^ 
fcruntur  etiam^  quifub  hac  pacc  fucrc 
comprehenfi  2  pra^ter  fupra  relatof^ 
Tcftancur  qttpque  ^e  iiac  Paciiicatio- 
nc  Tti^iagnou  &  Cp)  &  cclcberri^ 
mus  lCctts  ^Mobus,  Minochins  (q)  le^ 

'  I '  fcrc 

.     -  (p)Tarc3gnotapart.3Jib.4/lllkrtinvit^Gif^^ 

lib.  3.  pag.  uj,  ^qj  Mcflocb.  arbitr,  «|u«ftr, Hb^I* 
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C  aptit  O^JtvHfH .  1T7 

fcrt,  fada  hac  incer  C^efarcm  &  Francis  - 
cum /fegem  PacificationCjOb  fummam 
populi  Ja^titiam  ,  factam  efTc  remillio- 
ncm  omnibuscarccratis  in  Duc/ttu  Me- 
dioUnen(i^  A  d  d  i  t  wus  (r)  comp  ofltio  - 
Wfr4^«/i«itapcrfcrlpt«  ,  poftea  hincin- 
dc,  modo  adGsefarcm,  modo  ad  R^- 
gem  dclata:  funt,  donec  in  hunc  maximc 
xnodum ,  confcntientc  ut riusquc  volun- 
tatc,  &  defar&L  Francifcus  conditioni- 
bus  fubfcripferunt ,  quar  pari  utrinquc 
lastitia  rcccpt^  fuerunt  quum  Francif 
cm  gravilTma  calamitate  mifcros  (/allia? 
populos  liberatospcrfpicerct,  &  Cdfar 
iplc  difficili  pcriculofoquc  ncgotio  cura 
dignitatc  fe  explicaffet.  Pauto  fofi  : 
Ha:c  confciSta  transadaquc  funt  apud 
Crepium  in  Sueffionibus  Gaftellum  ,  ad- 
Itipulantibus  utrinquc  mutuo  Sacramen^ 
to  Cdfareanis  tc  Regiis  ci  negotio  pra^po- 
iitis^ 

0)  Jovius  hift,  lib,  4ft 
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GAPUT  NONUmT 

Ulcerioribus  inter  Carolum  V.Cas- 
farem  Francilcum  I*  Galliac 
Rcgem  :  atque  utriusquc  fuc- 
ceirores,  in  i?egnis  Hifpaniarum 
Philippumlljn  CalliaHenn- 
cum  I  h  ^eges,  «nmlacionibus, 
difliiciiis  *  foedcribus,  cum  Tur^ 
cis  aliisque  atque  inde  {ubfe- 
quutis  induciis  Cambrefienil-' 
bus,  &  Pacificatione  altera  vel 

certia  Cameracenn  de  anno 

.  •    • '  •  .      "- , 

P  Ace  Ctipimnfi  fada  > '  inter  duo^ ,  ed 
^  temppre  Europaporum  facile  Frinci. 
pcs,  qui  propedtcamtnocum  RespubH- 
car  Chriftiaqa^  acruleraac ,  ^cnulqi  com- 
pofueranr ,  quies  Ae  Pax  fperiibaebr; 
Cafar  icr^que  re  perfcdae  Sucilionibus 
domumrcdiit ;  verum  mox  in  princi* 
pio  ^  Qmniapraefagiacranc  9  eam  fuc« 
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Qaput  tJonum*  up 

ccfTucariruram,  quod  C^far  tam  gravi 
pondcFC  obligaca!  fidci  diftenrus  eflec , 
uc  a?gre  promiffis  ftaturus  credcretur. 
Apparcbaccnim,  eumfummo  cum  in-  i 
commodo^  alccrucraquam  vcllcc  nupti^  i 
drum  pa6iione  ^^ux.  Patrimonio  Belgicocci- 
furum,  2i\\x. MedioUnenftm  Ducatum  im- 
porcuna  ratione  in  doccm  collaiurum, 
ncc  tamcn  crac  exiftimandum  ,  canca: 
gravitatis,  tanta?quc  rcligionis  Princi- 
pcm  adduci  pofl^c,  ut  cjus  inita^  pacis 
lcgcs  >  arftcquc  obligatam  fidem  fuam, 
ulla  cx  partc  violarcr^  Scd  fortuna 
Casfaris  votis  &:  commodis  fccundifli- 
me  (empcr  atridens>  cx  arcano  fatorum 
viaminvenic,  ut  eum  damnoraj  transa^  > 
£Honis  curaque,  velinaltcram  partem, 
li  afidedatadifccdcre  vcllct,  probrofo  Ann,ij44 
pudorc,  atque  dedecorosa  invidia  Iibc- 
rarcc*  Carotns  enim  hureltanus  (  prseci- 
puum  hujus  pacis  ,  ob  promiflioncm 
marrimonialem  ,  fulcrum)  poftquam  in 
complcxum  Gajfaris  devenilfet,  in  pc- 
fliifcrum  incidit  morbum  ,  ita  ut  paucif- 
fimis  diebus  apud  Firmum  Monaftc- 
rium  f^va  morce  criperecur,  (a)  quam 

H  4  ob 

(^a)  JoviHskiftJib  45. 
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120  VacificAtiomim  Auflro-  Hr^dno^  GdUiesr. 

ob  rcni  principalis  Pacificationis  Crc* 
pincniis  caufa  cclTafTe  vidcbatur^ 

Supcrioribus  quoquc  capitibus  atti- 
gimus,durancibus  intcr  Carolum  CapL^ 
rtm  &  Francifcum  /,  GaUU  Rcgem^  ab  co> 
quo  Carolo  impcrialis  corona  impofita> 
adha^c  usque.tempora  bellis,  licct  alU 
quoties  Pacc  fopitis,  Mxrthmum  Luthe^ 
rum ,  cjus  religionis  amftorera,  una  cum 
iuis  ,  ob  rci  novitatem,  graviffimis  in 
Cermariia  motibus  anfam  dedifTe^Hikc 
componchdis,  licctC^^r,  cjusquefra- 
icr  Terdinar^dus  \\omanorum  Kcx  ,  tum 
privatim,  cumin  publicis  Impcrii  Qo- 
witiu  (quod  cadem  reftantur)  cgrcgiam 
opcram  navafTct  ,  nihil  tamcn  vcl  pa. 
rum  ptofcdum  ,  quin  imo  fanguino- 
lentidcmam  belli  religionis  illud  di. 
Tortium  caufi  fuit ,  acceffit  quoquc 
prxtenfa  quorundam  GermaMia  Proct' 
^um  libertas ,  cx  hoc  codem  fontc  dc- 
<ln<3:a  ,  quam  ,  quia  Carfar  ,  cuilibct 
quodcredcrc  velfacere  vcllct ,  permit^ 
tcre  nollct  ,  violatam  ,  Ca:farcmquc 
cverfum  iri ,  nonnulli  clamitabant,  In- 
gcnri.  crgo  tum  primo  a  confedcratis 

Cl  ,  1 
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Proteftancibus ,  quorum  Duces  crant 
^ohannes  rridericuf  Snxonis  BleHar 
thUipfus  Haffid  LandgraviuSj  cum  deai» 
quc  etiam  a  Cse(are  confcriptd  exercU 
tu ,  ad  arma  dcventum  \  Gapitibus* 
alii  quoque  Germania  Prineipes i  ptxfc^ 
4;im  a^irs€»hergieus ,  &  plcra^quc  tibers 
civieaees  acccffcTc^ 

\  Anni  ncgotiis  bdlicis  Impcrator  vel  Rcx  ipfc  intcx* 
.  cffc  dcbcat  ^  I4p£iib«  h  ^oht,  cap.  14»  Bcfold*  .4«  - 
Jar.  beili  cap.  7,  n;  17» 

Scd  Cd/arif  prd/ensia.(quxi  mukum 
jovat)  viitute  &  vigilantii  magna  d£ 
ingens  belli  molcs  fubitd  fra^»  atque 
diffolutis  f<rdcratorutn  animis ,  dcnuo 
mot^cDuxSaxoU  hejjies  CMptus}  . 
ElcAorali  dignitarc  exutus ,  qua5  Mau- , 
riih  Saxoni ,  Z<utherano  licct ,  fcd  Cae- 
.iaris,  in  domandis  rcbellibus^  focio, 
'  coUata «   Hie  aliquamdia  in  oiptivita*^ 
te,  donec  facisfaccrec  mandatis&  juf- 
fui  CaB^ris  «  detentus  cft»  AStAbxc 
.  ftint  annls  (b)  &  ab  Hiftoritis  (cj  ejus,^J^^ 
icculiqiiamvis,  divcrfimode  aliquandou47« 
K::      "  ''  .^v  -  •    H  5   .  :  y     prov;  - 

;1  («^^'"^ovicoat  Aviia  ^cHortcnno  it  hcUo  Gcrxn.  ^ 
■  \    Thuan.  luft  lib.j,  ^^5.  Slcidafl,C<)»i»,iii>,J7»fi5; 


^^^^^  ~  -  (  — - 

pFoIixiori  ftylo  notata  &  confcripta 
liitic»  quas  hoc  ttmpore  inoo  ampiu^s 
profcquor^ 

Inter  hxc  trincifim  GMd  Rex  Ghfop 
N   -lum  filium  fecutus,  anno  /547»  nicnfc 
Marti&bbiic»  &  iiiium  Hinrkim  lU  4tti> 
detriginca  annorum  juvenem  rcliquic;^ 
/2rf  dum  turbata  Regni  ncgoria  dffpo* 
'  tAly  Cdfar  rcliquias  belli  Gcrmani  >  CMm 

^Me^  HcJ/h ,    aUis  c^cttDponete  fta« 

det  (d) 

/  Germanioe  rebus  nondum  plane  fo« 
picis  bellum  iocer  Cxfarem  &  Hemrica^ 
ih  GiUiid  Rtgem  hoc  modo  exorr^m  ed:^ 

Ann.Tj^T^i^^/^^^^^^/^-f /V^r^^  ^f^^>  ^  ficaciis  ifk- 
X54S 1549  terfe£lu5 ,  fUcenm  inter  tumultum  l 
.  ^£u:ianis  occupaca. .  ^Qui  nuficius 

TdnhUU  jPonclfici  ex  tQoerore  morcetQ 

acculic  (e; 

-    "^ulte  exindc  \\\.  (  Johannes  Maria 
Moncanus  an^ca  didus)  Poncificc  cft^ 
'  '       £to  ,  bellum  ItAlicum^  oBnvtQ  fArneJio 
Aitn.1551.  au^orc^qui  nefeiO  iquomccu  Gallicuni 
#    pr  rfidium  PArmam  induxcrac ,  &  quia 
Hifpanum  prxfidium  irallorum  ope  i 

■  •  ,  -  .  .       ■  .  -       .  .-  ■   •  .  ■ 
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Jtenenfib(ifc\cdiMn\  fucrat ,  quod  Cafari^ 
muk^  magis  ^ulio  fontifici  difplicuit, 
inceptum,  atque  inter  C^rarecny  PontU 
ficem  &:^allos,  ad  Parmdm ,  H  ad  Senns 
beliatum  eft*  (0  Hanc  rcrum  novam 
faciem  >  &  Pacis  Crepinenfis  ruptu* 
ram  GaUi  novo  cum  Odavio  dccidend 
adfcribebant  9  nec  propterea  ruptam 
.paccm  aflercbant,  (g)  quod  equidem 
mulcis  pcr(vafum ,  nifi  lcvia  h^ecce,  ma- 
jora  6c  Chriftianp  orbi  duriora  fubie* 
cuta  fuiflcnt,  Henricus enimGaHid  cham» 
lmmi^f(eiir€ ,  UiUuriti$m  Saxffnem  Ca?« 
Taris  focium  ,  atque  alios  cermania: 
Principes  acatbolicos «  ob  captivita- 

tcm  Philippi  Landgravii  Hiiflj^  ,  a 
Ca^larealienos  (jbijunxcrarj  ergd  Mau'* 
ritius,  quihadenus  Ca^fari  fidelis,  ejus 
TiiotxAnc  Jffdgdiifurffm  obfederac  9  pace 
tali  qualiMagcJcburgcnfibus  prarfcripta, 
cum  alirsC^fareas;  copias  contra  Ca^ta* 

rem 

/&Turfoliiicpit  inCatoloV.  &  Sariusrer  sn  orbjB 
gcft.  circaanpjf  f  1  HiAoriaBclgic.  eod.  tcmp. /'g) 
Tnrcagrtpta    part,  J.  lib,  5,  De  fodcre  CbanM 
^     bpfMcofiodin.de  Hcjmbt  i&.  f^K^^ii^fim^Aa^ 

V  ^  I>cl«iefibti^^um dlwracRcligioni^PHncipibusA 
-  ?     •  Colcr.de  Jur,  Imper  k€t.  76.^7»  Pauk»  ui  Mai** 


U4  PdcificAtionum  Aufiyo-HtJPano-GaUiedf. 
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-^j^  rcm  rerucD  harum  ignarum  ducic  cum^ 
qucincrmcm  Oenoponte      Italije  fincs 
profugic^  (h)  Qalluf  quoque  interca  cjc 
fcrdGrc  cumGcrmanis  vaUda  fatismanu, 
in  Lothdrwgiammovcv^ii  7ullo^  Viroduno^ 
&  Men^d  Gcrmanicumlmpcrium  pcr- 
tincntibus  Epifcopatibus  &  civicatibus 
occupatis ,  K^rgentoratum  usque  pcr- 
rexcrac^  (i)Qu.\nim6,  quod  raagis  dc- 
plorandum,  Pacris  Francifci  R cgis  infc- 
cutus  excmplum ,  (dc  quo  fupra  eap.  8,) 
ardioricamcn ,  quodfcribunc  vinculo, 
cum  7urcico  Tyranno  foedus  pcpigit  ^ 
quod  quale  fueric,  ab  cximio  quodam 
CertnanU  Politico  (k)  pofleritati  reli- 
£lum  cft,atquehoc  bco  infercre  pla- 
cuir^ 

^  (h}Slciclan  comm.  libr,  2j«  24.,  Hift.  Bclg.  ad  aa» 
numi^fz.  pag.  iJ8.  [})  Hift.  Bc!g.  d.  loc.  (k^ 
Warcm.  ab  Ercnb.  in  mcditam.  pro  foedcribus 
buslibi.  Dc  foedcribus  cam  Turcis.  Arumac, 
comm.adAur  BulL  difcurf.  6.  n.  S.  Albcr.  dc  jur. 
bcll.lib.  c  19.  Cachcran.  JC.  in  tcrminis  c onf, 
fingularidecifion.Pcdcmont,  adjcfta,  ^ 

Fccdus5^//wi;;;7iTurcarum  hripera- 
j  j  toris,  &:  Henrici  II^  Rcgis  Francorum 

Ghri- 
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CaputNonuM.  tis 

L  Ghriftianifs.  cognomcnto,  dc  bello  i» 
julia  gcrcndo  ,  contra  Carolum  K 

•  Imperatorem  ,  maritimo  bcllo,  Gon- 
ftantinopoH  pcrcuflurn  ,  hramun  - 
tio  Henrici  legato^     SoHmannus  Ma- 

.    ximus  Impcrator,  &  Hcnricus  Va- 

[  lcfiusll*  cognomcnto  Francorum  rcx 
Chriftianiffimus  ,  dc  bcUo  maricimo 

'  gcr«ndo,  contra  Carolum  Gaefarcm, 
quodfcHxfauftumquc  /if,his  quae  infra 
fcripta  funt  vcrbis ,  foedus  inicrunt» 

Gumiy^//W^x;/y/ Maximus  Turca- 
rum  Imperator ,  Hcnricum  Valcfium 
Francorum  Rcgcm  claffc contra  Garo- 
lura  V.  Caefarem  ,  in  infcrum  marc 
transmifla,  focpe  quidcm  acccrfitus  , 
tum  vcro  maxime  obnixcquc  rogatus 
integrum  propcbicnnium  juvcrit,  pla- 
ccrc,  ut  Hcnricus  Rcx  rcHquorumfti- 
pcndiiq3  nominc ,  cum  primum  inftru- 
fta  Turcica  clafle ,  tutior  ci  fada  fuc- 
ric,  ad  trajicicndam  pecuniam  naviga- 
tio  ,  miUia  aureorum  nummum  C<,C^ 
pcndac  ,  qua?  donec  SoHmanni  clal- 
fis  Prxfcfto  numcrabuntur ,  Hcnrki 

Rcgifi 
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^  iPaciJkdiiMum  Afiftr0^Hifi4n0'GdUi€df9 

E€gii>ccircmcsab  eane  difGcdant ,  fcd 
fign^fittliQiX  hujas  pccuniaeitanquaai 
Frddc^^i  ac  Ptgnori  confticut^  ccnleao* 

tuiv 

Utique  Solimannus  Maximus  Tur- 
carani  Imperator ^  fi  hxc  bona,  fide  prx* 
fiibuntur  criremes  indruens  LX^Pirati- 
cds  myoparoties  XXV^proximis  Maii 
Calenidis  in  quatuor  inicqucntes  mca« 
les,  Henrico  Rcgi  cotMparet^ 

4.  Ucique  qustcunque  Cdfaris  ndvis^ 
atit  fatuornm  oQeraiiCi  auduaria? ,  birc- 
mes  majores  minarcsve  a  Solimanni 
ciaiTe  capiencor^  SolimaQno  Xur^arum. 
R^i  ccd^mc^ 

5« Utique  quas  urhes^  municifid^  ^ffi* 
<«l<)^ed;cla(fis  expugnabit  ^quos^^ 
vesMmunici^cs,tncolas^puheres^  impuheres  ^ 
mdres,fmit$as^C9L^tt  ^QuiCQii^;  cive^, 
incoU  chriji(anam fidem^  atq>  difciplinam 
tdeahtur,  deditionemque  faciant^  eas 
urbes,  muqicipia,  oppida,  vici  a^rw 
frdid\  civefsautemmtmicipes.incol^^, 
puberes& impuberes,  viri»  £smin£q$ 
manctpio  rerviruefqtie  conccdantur; 
iu  quidcm  qucmdmodufninccr  fe  pro-  ' 

ximis 


m 
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xiimsrupcrioribus^ance  vcro  dccem  Sc 
ieptem  ab  hinc  annis,  opcime  cum 
frofici/io  pdfre  y  tedcque  con\entSeii 
He^rico^  tamcn  Xegij  ex  hociiipraque 
rcriptofccdere»  dominium  ipfarum  ur^ 
bium,  maniGipiorum,oppidorutn»  vico<» 
mm,  Sc,  eoTundem  annona  commea* 
tusque,  bcllica  quoque  &  afacnea  majo* 
ratorm^enta»  cum  omni  eorumappara^ 
tu  inftrumcntoquc  rcHnquantur^ 

6^si  solimianni  claiTem  Jiejc  jfJenriem 
nonad  occafum,  Tcd  orientim  Selem  U 
meriiiieM » boc  eft » A  Tr uenci  fluminii^ 
oftiis  ad  Croconcm  contra  CarolHmhu^, 
firium  navigare  fcrrique  juffetic,  itdds» , 
mum^a  claflis  Hcnrico  *cgi  finc  uUis 
ftipendiis  militet»  uti  cedencibus  Heieri^ 
mRegiurhiumyi^^x  capra^crunta  Turcis^ 
municipiotiim  paratu»  nec  oon  anno* 
na;  easurbes^municipia^  oppida^vici,/ 
Soliinannlclafti^  quod  fuperiori  capite 
pr^eccptumcft^  /^rie^^;  tives  yeiQ  ^mth 
nieifeiy  ine^t  fuberes^  imfubires^mMref^ 
fdmindve »  etiamfii  reUgionem  ChriJliA^ 
nkm  profitciantur y  nltrove  fe  dederinr  p 
Ji^viinti  pcrmltuatura  ttadan;urque, 


7*  Uciquc  quocunque  Turcica  claf* 
fisappulcrit,  loqus  is  uUrk  con^ineHUmr 
urbs  ,  oppidum  ,  municipium^  ivicus  , 
portusve»  vclintra  marc^cxcrav^  finu» 
iit,  a  Trucnti  fcilicct  limicibus  ad  Hy- 
druaccm  acque^  Crotoneia »  indc  «fi^i/i- 
Am  pro vinciam  ac  NeapoUm ,  &j  ubicun* 
4ue  ^imus  dnjirius  Cdfur  quidhjLbcat^ 
poifidcaty  ea  loca,  U  qua?  incidcrint 
navigia»  fi  Turcics  clai&s  Vtxtcdio  o 
re  cfle  vidcbitur  ,  nomine  Soljmanni 
jLCgis  expugnace»  diripece»  obcinerct 
tncuinoncs  faccrc  ,  populari,  marcs^ 

fsmiiias»  puberessimpuberes  infecvictt*. 
rcm  adducerc,&  in  arbitratufuocam  o« 
mnem  prasdaoi  cum  urbium  &  villa- 
rum>  tum  hominum  habcrc  (ibi ,  &  ea 
ctiam  inviios^  maximequcprohibenco 
Jranco ,  frui  potiriq;  liccat. 

8^  Utique  quandoque  Soltmantius, 
maximus  Turcarum  Impcrator  opera 
ftrdinMdi  SMnftvmni  Salernicaroni 
Frincrpisx  unam  cx  quacuor  urbibus^^ 
cutiitiusarce,  uti  verbis  concepcis  fpa. 
pondit ,  in  yd^^iy/ri  obtiQcbitjSoliman« 

iitt$  Maximus)ImperjacprCC(^  miiK^^ 

*  mrHm 
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■  reorum,  qua;  lupra  fibiTp^oIvi- 
;   quccavic,  qux  tum  foJuta  crunt  ilJa 
,f  itaquc  //enrico  Regi  faJva  atquc  intc 

gra  rcnumcrcc»  ' 

.       /^.Triginca  prarterea  trircmes,  ea- 
.    rumque  remigcs  Cliriftianos  fine  ull^ 
mcrcedc,nccnontormcnta,  commca- 
;        >  &  rcJiquum  omncm  appararum  . 

■  nautis  canrum  fuis,  atque  miJitibus  cx- 
cepcis  tradar.  Principi  vero  5.W/^, 
m,  quod  «s,hirceprocurandis  cgregiam 
opcram  navarit ,  quoq;,  patira  domo  &: 

_  dignitate  puJfus  fic ;  Iiuic  ergd  Soliman^ 
nus  Rex  expenJa Jibcralitcr  millia num-' 

■  mum  aureorum  XXX,  quamprimum 

Harc  uci  fupr.^  rcripra  func ,  Aramon- 
^  ttus  He>irtci  Framorum  Kegu  apud  Soli- 
mannimi  Legacus  ,  cotidem  vcrbis  dc 
more  ftipulaius  eft,y^W/  jurejurmdi 
addico  ,  Salernicanorum  Princeps  ad 
;  haecjncernunciusfulf.  Kofthafies  Bajft^ 
ex  Sohmanni  Rcgis  audoricatc,  ulcr6 
fpopondic»  A£ta  IiEComnia  convcn- 
taque  Bj/znmii  Calend.  Fcbruar,  anno 


'»4 


yo  Pactficdtionuvi  Au^ro-  Hifffano-GaUicdr; 

'^nramentum  quod  Henricui  Gallid  Rex 
Soiimanno  Turcarutnlmperatori  ,  pro 
confirmationc  fcrderis  prsBftitir,  atquc 
ab  ArumAO  {\)  memoris^  rclidum  r«- 
fcrrc  puder,  animusq,  abhorrct, 

(I)  Arumae  comm.  ad  Aui.  BuH.  difcurC  6.  n.  8. 
Anne  Mauritius  cirrt  pcrfidiae  notam  a  Gallico 
fcederc  difcclTcritf  Hcig.  part.  l.quxft.  ii.  Aru, 
mai.d  difc.  6.  Joh.  Fridcrich.  Brand.  in  Vindicuf 
Mauritiaii.  contra  Bodin  dc  Rcp.  lib*  5#  cap,  6. 

Vcrum  Maurititu  Saxo,  cum  idquod 
vcllct,  fcalTccutum  ccrn^rct,  aGallico 
fcedere  difccflit,  idtamcn  cfFccit,  coq; 
G^farcmadegit,  ut  Pajfavienfcm  tram' 
aCiiontm  Pacis  rcligiofx  in  Gcrmania  ini- 
tium  Fcrdinando  fratrc  Romanorum 
Rcgc  intcrvcnicnte  ,  faccre  &  inire 
ncceffum  fucrit.  Transadionem  Pdf- 
(avicnfcmraox  infequuta  cft  htigu/lans 
pacificatio,  incaufis  rcligiofis  &  Politi- 
cis omnium  cclcberrima,  (m) 

tranrnaioncPafravicnfi  Franc.  Burckhard  in  au- 
tonom:a,part.  3.  cap.  ij.  Auaorde  compof.  pa- 
ci?  contra  S^mg  dc  Pac.  relig.  concl.  15.  (m) 
cclTus  Imp.  dc  anno  i^^f.Slcidan  hift  lib.  25  & 

eSautem/?f^  Cquod  diximus)  E- 
pifcopatibusfinitimis  occuparis,  &  Pro- 
tcftantibus  (ycrmani^  rcligionis  libcr- 

cati 


pigitit-eci  b  v 


Capift  Ncnfim^ 


0 

c. 
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taccprocurata,  rccroceflii,  Gcrmano- 
rum  cum  Encomio,quod  cale  fuit: 

De  jurc  Gallorurn  incjusni  EpifcopatusThuan,  hift# 
lib.  ir&37, 

7tirpe  quidem  diciu^fcd (i  moAe  vera  fn  - 

temur , 

Gdllus  amicitias ,  utilifate  probat, 
Ulccrius  progrcffus  fuiflec,ni  G^efac 
HcnriciGonacibus  obfticifTct,  ad  Flan- 
dria  cnim  confinia  ingcntcm  cxcrcicum 
Iji^  duxic,  Metim  fcd  irrico  conacu  obfcdic, 
I  ob  injuriam  enim  ccmporis,  obfidio-. 
[  ncmfolvcrc  coa£lus  fuic,  cx  quo  Calli 
^   /ocosein  Ca^faris  Symbolum 

/</if//>^aclionum  fuarum  mecam,  quam 
transgredi  non  liccrc,  dixerunc.  Nun- 
quam  autcm  Csefar  in  coca  vica  forru» 
nam  fcnfic  magis  adverfam  &  contra- 
riam,  quam  in  MaurttamA^  Magdebtir^ 
genfi^  Metenfi  obfidione,  locts  i/it.M^ 
incipicncibu^?  ,adquod  etiam  alludunCt 
fcquentcs  Verfus* 

Metz,  ni  Mauritz ,  ni  Mauritania  ^ 
ni  Magd^ 
Ni  Mors ,  quid  multis  ?  fueram  per 
Hli^  fingula  feltK. 

Innetruria  quoque  inccr  C^efarcm  & 

i  Jt  Hcn. 
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i/b  PaeifiidMnum  Ai^r^ .  Hij^Ano»  Gattiun 

'        -  ^  «  I 

^uramentum  quod  Henrictu  Gallia  Rex 
Solimanno  Turcarucniinpccaton  ^  pro 
confirmaci  onc  fcrderis  prseftitir,  atcjuc 
^bArumao  (l)  mQnaoria?  relidum  rc- 

fcrrc  pudet,  animusqj  abhorrct^ 

(1)  Aiumae  comm.  ad  Aui.  Bull«  dikufU  6»  n.  8.  ' 

Annc  Mauritius  cirra  peffidix  ootam  a  Gallico,  ^ 

fbederedifccilHit/  Hcig.  pait.  t«quaeft,  11«  Anu'  i 

fnaB.4  dift.  6.  Joh,  Fridcrtch)  Biand*  in  Vindictii .  { 

Mattritian/contra  Bodin.  dc  Rcp.  lih*  5«  cap«  6»     '  j 

Y etiim  MauriumSaxo fCixmidi^oi,  i 
veUet,  fe  a^recututh  cerneret,  a  Gallico  i 
fosdere  difceilici  id  camen  eiFeciCt  eoc^  j 
Gasrareai^aidegtt,  Mt  VaJfavitnfem  trans^  *\ 
adionem  Pacis  religiof^  in  G ermania  ioi- 
tium  Ferdinando  fratre  Romanorum- 
jLCge  intervcniente  ,  facere  &:  inire 
ncceflum  fuerit.    Transa^lionem  PjC» 
lavienfcm mox  infequuta  e(i  hugufiana 
P4^/yfrii//tf,  incaufis  rcligiofis&  Polici; 

ciso!^^^^9^^^'^^^^"^^»  Cn^)  i 

De  tranfaftionc  9a(&vicnfi  Franc»  Burckhard  in  ; 
tonolnia,part.  ),  cap.  i|«  AnSordie  compoKpa- 
ci«contraSyring.dcPac,  rcKgiconcl.  15.  (m)  Rc-  ( 
ccifus  Imp.  dc  anno  ifjs*  Slcidan  hift  lib,  25  & 
fcqq. 

.  G4ii{rie.autem  £m  (.quod  diximus  £• 
pifcopatibus finitimis  occiipatis,  &  Pro- 
teftancibus  getmania;  ircJigioms  liber-  - 


f 
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Caput  Nanfif97.  x^^ 

taceprocurata,  rccroceffii,  Gcrmano- 
rumcum  Encomio,quodcaIe  fuit : 

Dc  jurcGallorum  incjusBi  EpifcopatusThiian,  hift* 

temur , 

GdHus  amicitias ,  utilitate  probat, 
Ultcrius  progrefTus  fuiflec,ni  G^far 
HenrJciGonacibus  obfticilTct,  ad  TUn- 
dria  cnira  confinia  ingcntcm  excrcicum 
dxxxiiy  Aietim  (cd  irricoconacu  obfcdir, 
ob  injuriam  enim  ccmporis,  obljdio- 
nerafolverc  coadus  fuic,  cx  quo  Galli 
jocosein  Ca^faris  Symbolum 
iWi^/zVziaclionum  fuarum  mccam,  quara 
transgredi  non  licerc,  dixerunc.  Nun- 
quam  aucem  Csefar  in  coca  vica  fortu* 
nam  fcnfic  magis  adverfam  &  contra- 
riam,  quam  in  Maurttanta^  Magdebtir^ 
genftSiL  Metcnft  obfidionc,  Jocis  a///./iy, 
incipicncibus,adqubd  etiam  alludunCt 
fcquenccs  Verfus* 

■Hi  MctZy  ni Mauritz ,  ni  Mauritania ^ 

ni  Magd^ 
Ni  Mors  y  quid  multis  ?  fueram  per 
'Hftlk  fingula  feliK. 

InHctruria  quoqueinccr  C2efarcm& 

i  ^  Hcn. 

-  ^^^^^^  '"'^'^^-^ 


l^t  PacificOiionum  Aufifo^Hi^kM^GAHitMrl 


Henricinn  Kcgem  armis  conccrcatum 

(p>nnis  f"*^^  (^)  ^^^^  ^^^*^  (P)  8"ft^» 

i55M55:4  nondum  camen  omnia  pcrada  fucrct 

•  '^5>5«  (o>  AlphonCUlloainvita  CaroU  K  lib*  f  Thuan« 

h  id  lib.  9, 1  o*  11 .  Slcidan.  commt  lib»J4.8c  frq» 

Trahebacur  enim  adhuc  ingencibus 

£urop;i?mQtibus  fcralc  bellum  ,  inrer 
dkolum  ^intfim  imperdmm  p  Hem^ 
ricum  lU  GallU  Regem  » (cubic  Famiavt^ 
Sir4da{c\)  ad  quem  cum  hsredicacp 
cran^crant  parcntis  irsammiq;,  quum 
tMarid  AngitA  Regind  y  ubi  primuin  nu- 
pfit  Philipfo  Hil^amd  Primipi ,  dcpacc 
iedulo  agicareca^pit ^  eiiisq;  oper£  «nno 
-  I555^mi(lis  QaleiumQx£^Tci%  ,  Rcgiisq> 
.  Pracuriacoribus ,  ft  non  Pax: ,  uci  fpera* 
l)ACuryCertc  quinqucnnalium  inducia* 
rum  ittndam^(nca  pofica  funr^  PotiCar\ 
Ainaiis  ftudio  negotium  hoc  pcrtra(3:a- 
tum,  qui  ad  Ca^^^  (?aliia?4>  i^^gcm 
profectus ,  cosde  Pace.j»  multis  in.mc'* 
dium  allacis  racionibu^  (erio  tc  vchd» 
mentcr  adhortabatur  ,  atquc  AngU^ 
demumReginaeMaria&  niediacricis  coh- 
iilio,&:  auxiiio »  rcs  c6  deduwta  ei]:,  uc 

'      -         '  "  •      .  intec 

■  ^  '     '  ■■  '     .':     ^ ...  ■ 

/'q')  Straclae  dcfccUo  Bdg.  lib,  1, 

•      •-  .     '  I» 

•    .   ■         .  ■  '  .  .'■  -  •     ■       .  - 

*  Digiti^^edb/Gopgle 
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^t^mmm^^m \\  -         -    —  —   I  »11      I  I  I  r 

inrcr  Caletum^  K^ndredm  &C  Gr^veJiiauw^ 
Anglic£  ,  Gallic£  ,  BHygnrjcltCit  dttionis 
oppida,  vclut  in  triangulo  pofica,  laciim 
idoncum  &:  ficcum  in  media  pl.nnicie 
diligi  juberetnr  ,  &  cxcavatis  circum 
foffis ,  quacuor  ibidem  domicilia  con- 
ftrudji  ,  teraporanca  quidem  ,  fcd  ta- 
mcn  cxpolita  &  accommodata.  Ad 
c»m  locum  Maji  dic  vigcfimo  tertioAnn, 
Xegati  anno  15*^5^  convcnerc  ,  a  C^f^rt 
quidcm  intcr  alios  Ktrebntenfis  EpifcO'- 
pus,  \Ga[1:(Z  aucem  Eege  Letharingi^  Car^ 
dinali^  &  Conneftahlitu }  kh  ^^nglta  Pa- 
cificatoresaderanc  PolftsCardinaHs^  Co- 
Zf^es  Kyirundellus  dfc^  Scd  quia  in  litcm 
venicbant,  Mediolani  Principatus ,  Bttr- 
gundia  ,  Sahaudia^  Pedemontitm ,  Corfica, 
NAvarra^  Lotharingin  y  Lucenbttrgicus  a- 
ger,  lullum^  Virodunttm^  Metis  &c*  rc 
diu  mulcumquc  difceptata  ,  nulU  rc 
pcrfcv5ta  difccffum  fuit.  fr)  Scd  anno 
fcqucnti  ,  intcrventu  prsedidi  Cardi- 
nalis  PoIi,qui  Marise  Anglica^  nominc, 
quafi  Sequcftcr  de  pacc  agcbar,  urgc- 
'  batq,,  dum  Pax^  atquc  antiquiartim  con* 
trovcrfurum  plenaria  com^tfttio  defpcraha- 

I  5 

^r^  Slc  idaj».  comm.  liltt  2  6,  Thuan.  hift,  lib.  i 


q4  Pdcificatio)iu>77At^ftrO'Hil]jA>}0  Gallicar^ 

lur,  induciU  in  aliquot  annos  peragi 
cxptumcft.  Adhoc  ncgotium 
ris  Philtppi  filii  nominc ,  Qarolus  LdU* 
nipu  Cpmes,  Simon  Renardu^  &c  al/i  mifli. 
TroKeqe GalliaQafperCoHrdins  maris  Pvx- 
fcdus  &  Sehci/ffams  AlhaJpivAUs  hbellum 
fupplicum  magiftcr,  Qui  fub  ,anni 
j  ininumjuxta  Cameracum  m  cocnobio  , 

•  cui  Valuechlis  nomen,  congrcffi,  poft 

longas  altercationes  tandcm  in  h^c 
pacta  convencrc,  ulierra  marij.j  tam  in 
Belgio^  quamper  Italiam  8e  alia  loca  u- 
induclae  triusquc  icegis  ditioni  fubieda  induciar 
inqu*  quinqucannoscffent,quibusab  annisu. 
frinque  abftinciettir  ^'ffjfcjjionem  m 
terea  quisquc  corum  ,  qMa:  belli 
tcmpore  occupavcrat,  rctincrct»  His 
com  prchcnfus  ab  utraq^  parte  Pontijex^ 
cxclufi  a  Cafare  Neapolitani  &:Sicu/icx\x- 
It^s,  coinprchenfus  &:  fucrar  aRcgc  A/- 
bertus  Aiarchio  Bravdehurgicus  fcd  po- 
ftcaconvciiKt ,  quod  citra  Jmperii  pra?- 
judicium,  qnod  ab  utraque  partc  com- 
|»!  chcnfumfuerat ,  induciarum  bencfi- 
ciouti  non  polfet ,  nifi  priu.  rcvocata 
profcriprione  Ipfc  Imperic  rcconcilia* 
rctur  Cara. 

(5)  Ttjnnu.s  Ijifi  iib.  17  Slcidaii.  1.  26  Iliftoi.  Eclgic* 


uiinorum 
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Cdput  ISIonum.  t^j 

Carelus  C^far  rcrum  hnmannrum 
ticdioi  cvocaro  ex  Atigltk  fhilifpo  fibo  ^ 
quam  R  ^gnorum  liriperiiqiic  abdicario  » 
ncm  dudum  animo  mcditabatur ,  cxc- 
quirandcm,ac  magni  orbis  tcrrarum 
partc  fpoliarc  ipfe  lc  ftaruit ,  cdicurus 
jgnotum  Principum  aula?  prodigium, 
ut,  quiim  poiret,  impcrare  defifterct^ 
Imperii  cvgo  Coronam,  Sceptrurr.^  terdi- 
nando  Tratri^  multis  antc  annis  Regi  Ro- 
wandrum  crcato  transmifit ,  per  Guili- 
clmum  Orangii  Principem.  Philippo 
Ycro  flioy  Hegna  (^Provincias  h^redita^ 
rias^  cxtraimpcrium  litas,  cum  Burgun- 
dicu  tamcn  &:  Belgicis  rcfigaavit ,  quibus 
c\  eau^s^Sc^ua  /olennitateidf^kHutn  ,  ac 
quomodo  Ca^far  in  Hifpaniam  naviga- 

verit,  S*5^y^^^^"^'^^"'^  ingrc/Tus  fue- 
rit>  &qua?circa  hyc  memorabilia  inci- 
dcrint,  cleganti/Time  dcfcribit  Famian^ 
Strada.  (t)  sed  nondum  exado  anno 
inducia^h^E  vioJatar  funt ,  culpa  abHif- 
panoin  Gallum,  &  C?allo  in  Hifpanum 
rcjcda  (u)  dc  novo  cnim ,  tum  in  Italia^ 
cum  in  interpartcsconccrtatum 

I  4  fuit. 

(tj  Strada  dc  bcll,  Bclgic.  lib.  f .  Hiftor.  Bcls;  ad  ann. 


imu    PAHlus(\\x\}^^^  iy^  Pomifex  z 
AniufsjT/^*^^  falienams  ,  }n  Ei(}^ams  tanquam 
i^ys»    'Mpc^os  impctum  icciu  Icaqac 

Amonio  Cclumna  fortunis  cvcrfb  , 
johanneni  Montorii  comiccm  fratris 
iilium  Paliani  Duccm  appeHat^  Mox 
accitis  eFrancia  auxiliis,  dc  Ncapoii* 
tAno  bello  agitarc  ca^pic.    Dux  ergo 
MbMus^  multis  Campanias  oppidis  ac 
Latio  potius  urbem  obfidcr^    At  Pon- 
/./^AT  l'ctri>^ro22iae  du£iu,  amiiTa  ma«> 
gna  cx  patcc  rccepit ,  GaBi  vcro  Guifio 
V        I^iicc  Rcgnum  Ncapolitanum  fcdfcu- 
ftra  tentarunt  j  (vv)  ccontra  Phiiippas^ 
'      dumnimji  quddamconfidemia,  vd  ce 
meritatc  Gallos  neglefti  patria ,  alie 
num  appetere  RCgnum ,  6c  ad  Neapo 
lim,  Mediolairiumquc  (imul  adfpirare, 
♦         anupadvertcrct ,  valido  exercitu,  Cx 
pr.opinquo  Bclgio  in  Franciam  con- 

.  .       v    V  tcnd<;- 

(vv)  .TuTfoV»n  in  cpitliift.  in  Carolo  Hiftor.BcIg, 
png.  131.  Ai!xit  aemulationes  inter  HcnricumiSc 
Bhitippuiii  R^ges  coafroverfia  d<  pfsccdentiaU^^^^^ 
fce  tclnporilHis  renovata  1  de  qua  V^uitf^  ifl 
.  |rxf  illuft  controTiChoppin,  dedoman,  Fninc, 
^  jiib.  ?.  c.n.  uh .  ]acot>.  VaIddiQstraft,^ecul,  d«  di- 

gnit.Hi^.inproam»  *  v 
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tendcbat  ,  quo  fic  hoftium  audaciara 
frangcrct,&  comperto  Sanquwtinutn , 
quopraxise  rcfpiciebat  percxiguo  pras* 
fidio  teneri  redla  ad  cundem  lccum 
movit,  circa  quam  urbemloco  perme- 
tatores  caftris  delcfto,  fuburbano  occu- 
pato,nec  non  propugnaculo  flumenta- 
no,  quod  crat  in  advcrsa  ripa,  potius 
Sabaudus, pluteis  difpofitis,  totmentis- 
que  admotis  obfidionem  adornavir  , 
GaKiut  cam  obfidionem  difpellerent  , 
rotis  viribus  laborarunr  ,  /cd  dum  id 
aguntj  prarliooccafioncm  dcdere,quod 
ipfis  contrarium  ,  ita  ut  ad  SaifSium 
^intwum  ,  Francic^e  nobilitatis  flo- 
rem  cccidiflc ,  nec  illuftriorem  vido- 
riam,  Auftriacam  domum  cx  Gallis 
fibi  peperifle  ,  Wtjlorici  (x)  fcribanr^ 
Utcunque  vero  HenricusKCx  Gal/iaxum 
cx  pra:lio  hoc  adverfo,  fibi  fuisqj  ma- 
gnum  periculum  impcnderc,  pra^vide^' 
retjGuifium  Ducemadfe  cxlralia  revo- 
caret,  armatoq)  ingcnti  excrcitu  Hifpa. 
iior// ex  vidoria  Sanquintiana  conccpta 
-  I  c  la^ti- 

^  ^x^iTurfolin.d.Ioc  inCaroto     Hiftor,  Bc!g.  pag» 
Tj7,  cum  fcqq.  Thuatt,  hift,  Hb.  19, 


f 

l^f  PdtiJlcationamAuJlro^Hi^dnd-CdUicdr. 

.  teticiam  inccrcurbarcconaretur ,  atque 
multa  ad  Calctum  aliaq>  loca  mariti* 
mamolirerur,  adeas  camen  extremi*^ 
tates  acmum  rcdaduseAiUCquamfor* 
tuna  biandiente  refpuerat  pacem»  ge« 
minata  intraannum  clade,  qxCis  vecc» 
ranis  cohorcibus>^  &  quod  caput  cft  , 
capti  pler^quc  Rcgni  nobilitatc  »  ho« 
efl:  Galljcsmilitiae  robore,  non  tUibeA'^ 
tcrcomplcxusfit.  Et  Philippu$  Hiipar 
niarum  Kex,  Caleti  ad  Gallia?  Regniim 
kcccdione  commotus  ^  iimul  altcrnas 
l»elli  vices  expcrtus,  eandem  pari  fia* 
diofufcepcrit,  Ita  cnim  ufu  plcrum^, 
cvenic,  tx  coUifts  fraSihq^  »Mus  fere- 

"  vv  niusprodiu    £t  Aes  nunquam*  major . 
afiulgct  pacis ,  quam  <{\mmfer$0  belkm 
gerisur  ,  fafiata  nimiruni  aut  itefsa  per  ^ 
caBdesirilf  (y)  Acceflit  etiam,  quod  pa^n 

Stdficatio       niaxime  promovcbat,  Aiars  Qsrf^ 

t7.Cmt.ii  KlmperaierhmfA^amM 

'S^Sin.^^^'^  ^^^^^'  Philippi  H,  Hifpaniarum 
kreficnfis'  ^^P^  corijugis^  £rg6  ad  Paci^  traaa- 
dcanno  tus  Rcgum  dcputati  in  urbe  Qamerace»* 
i^di'*         V  w  varianc  Scrjptores  (dcquo 

.pauli.,. 

<7)Straiia  d>  dtcad,  ^ 
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paulo  poft)  in  CaJIcHo  CApihreJienfi  con* 
vcnierunt ,  qu»  demum  poft  lcngam 
difccptationem,  Chrifiierna  Lothartngt- 
ripromovcnrc;  apericnte  fe  vere  menfc 
Aprili,  in  hunc  modum  confcfta  &  con- 
clufacft,  rcvcrcntibusita  divcrfis  !jcri- 
ptoribus  (z)cum  quibus  conformcs  func 
pacificationis  hui^  articuli  eodem  anno 
Ccrmanicc  Dillinga?  impreffi^ 

C z)  Hid,  Bclg  fsppc  a  llc g^ra  png.  i  Z2 .  ciim  fcqq.  Tac* 
cagnota  d.lib.  |,p.  7,Ulload.  lib.  5«in  fin, 

•I»  Primo  omnium  ,  nc  aSta  corjterjta^ 
guemajoretnuWii  cx  partc  tantillum  rc- 
fcindatur,  ficuti  Rcgcs  ipCbicnnioantc 
corroboraflcnt ,  ni  nova  hxc  padiofc- 
cusfpcciatimquc  ftatucrcti 

.  Ut  intcr  Regesy  Regiof  liberof,  atquc 
cmncm  poftcritatcm  fratcrnus  fit  a- 
mor,  mutuum  ftudium,  bcncvolcntia, 
officium,  charitas,  diledio,  focictas  y 
itaqucin  univerfa  gcneratim  Kcpublica, 
ftax  una  conftans  &  perfetua^  quicnihil 
habeat  infidiarum,  fivc  domefticarum, 
fivepercgrinafum,ficurinulla  inrc  fcte 
mutuo  deinccps  \>tx corjventicula  aut  fi' 
daUtates  EurapAas,  Qhrijlianorumve ,  vel 
Afiaricas  Turcorum  ac  BarbarorurH  dc- 
fraudent^  JtFi: 


U$  PdlttficdtloHuim  dufinM^Mio^GMt». 

'3f  Fidcm  auiSlorltatcmque  interpp- 
nantKeges»  quam  primum  con^ocando 
habcndoquc  cum  in  honorem  Deio^ii- 
.  mi  maximi  9  tiim  ad  fdmim  ^tifuhk 
chrifiia/i£  ac  tranquillitatem  civitatcm 
:  O^fisMi0^m^^(euibMV^)^/^Coficilio. 

^bm)dtia#    4*  tltrivis  fubje  dis  ^^^iy/fir  auc  tlktuf-; 
btUy  quocunquc  ilii  tandem  ordine 
ioftditfottecffcnt^fiye  /if^ririnitiati^  iive^ 
frof^ni^&c  quamlibct  aba£li  (q\x  fro/cri' 
f aut  adverrum  Domitros  r^r^riKfMif  in- 
tcntata  confurrcxiffcnt,aut  contrk  Patro- 
Itot  beilum  armaque  ge/fiiTent»  defer- 
tam  licc^Xadirehdreditatcm ,  &  poffefli. 
onem  ftatorum  bonorii|]i  cernerc,quas 
•    zaiFifcu^Kegisu  fuftiil^rat ,  aut  hajfta  in 
foro  pofita,  acerbas.voci  pra^cpnis  Prar- 
tor  fubjc3avendidcrat,cxccptis  abhac 

UberaUtaie  Regia  x\\A  illis  c\Sicitia,  Nenfoli . 
atquc  ali)  cxulabant^  ' 

5^  Ut  veluti  alterna  damnaptx&andOp 
toto  odennioibello  aut  alio  quovis  mo- 
do  ufurpatis  civitatcs  invjccm  reddant, 
Farticulatim  wtofraMfd  Kexs  DivoJu-' 

rum^Jl^mamw^  Jvofim,  PanviSerimf 
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^jMoncedtum^Belgic^i  municipia ^  i>cVAlen- 
tiamin Duc/iru  AdeJiatanenfiyVLnk  cum  ca- 
ftris ,  oppidis ,  arcibus, lociscg  omnibus, 
qu^ille  ci4,transve  aipes  occupaflet  (ca- 
que  omnia  falva  atquc  integra,  pr^ter  u- 
num  Ivojium  ^c^Mod  mocnibus  nudct,ad 
compenfationcm  everte  Teravana)  Phi- 
lippo  rcftituat^  Gontra  VhilippmQzd^z 
Augufiam  Verumanduorum,  Cafielium.Ha^ 
nenfem  arcem^cum  ditione  universa^ 

6^  Philippus  poflcflum  cat,Gomita- 
tum  Carolatem  cum  Hesdino ,  &  toto  cjus 
gcntis  flatu. 

7*  Delphinm  Trancia.  c6  ipfo  tcmporis 
punilo,  quo  promulgatio  hujusce  pacis 
fierct^  ufucapiat  Crepacorium  cum  fub- 
jeda  ci  ditione,  citra  tamen  pr^judici- 
um  CruningJj  T^cparch^y  qui  pr^efumpta 
-  opinionc  ,  id  juris  fibi  arrogare  vidc- 
tur» 

8^  Cum  ad  corroborationcm,  funda- 
mentuiiijftabilimcntumque  aternapacu, 
tum  ad  vcram  ,  finceramquc  amiciti- 
am  ,  rcconciliationem  ,  injuriarum 
fupcriorum  oblivionem  Cmultatum 
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oblirurationem ,  difcotdi^  cxftirpatio. 
ncm,  ccu  indiflblubile  affinitatisvinca* 
lum^  philippus  IfahellamfiYxzinm  Franciae 
Mcgxs  majorcm  natu  (  quantumvis  ca 
puella  undccennis  elTct  )  dida  dotc 
quadringcntics  mille  aureorum^  uxo- 
rcmducat^  \  ^      •  v 

Francid  Rex,  SahaudtA  Duci,  cx  quo 
deturbatus  jam  pridcm  bcllo  fucrar , 
Statu  citra  ultravc  alpcs  dc  intcgro  rcfti- 
tuat,prttcr  Taurimm cWitsitctnj  Pinaro^ 
/iumy  Chivafium  ,  Chierum  ViOam  no- 
vam  Ajlenfcmo^^xdz,  qua:  tricnnio  fibi 
rcfcrvarct,  Pignoris  loco,  intcrca  dum 
lcgeineamrcm  cognofccrcrur,  jurcqs 
xnunicipali  ac  juftis  judiciis  definirctur 
adutrumlitigatorumcx  a^quo  &  bono, 
controvcrfia  jam  pridcm  pcrtincrct 
ha^reditas,  ca  conditione,  ut  Philippus 
contra,  cxncpotis  ditionc  Ajiam  colo- 
niamrctineat,  &  Vcrcellas^  quousquc 
Villamnovamillam  modo  commemo- 
ratam  fcxFranci^habcat. 

/o.  Altcrutriusparcisnc  fit  Sahaudus^ 
cinubat/i/4ri^4r;Mroror  RCgis  Franciop, 
qu^  pr;£tcc  dQtcmcerccatics  mille  au- 

rcorum 


rcorum  Vucatu  ^tirtnfi  ^  dum  fuperc^ 
fcc,  utacur,  fruacur. 

i^Exccdat/r4/ii:;>RrA:locis  omnibus, 
'quseipfc  Stntnfis  di\i\ovi\%\Vi  Httrurik  u- 
/urpalTccindidcm  pra^fidia  ,  ftationcs, 
cufl:odia:s ,  vigiliasquc  cduccrct,  calcgc 
atquc  conditione  tamen ,  ut  c\\xc\KMm- 
feaUino^  &patriciis  cius  civitatis,  Ma- 
giftratui  Sencnfi  obtempcraturis  uni^ 
versc  crimen  condonctur^ 

ix^Rcftituatitidem  Francia  Rex,  Lu 
gurtbuty  fcu  Gent^enfihtts ,  quicquid  ipfc 
Or/r^infula^invafiffet,  modo  Ligurcs 
civibus  rcbcUionis  poenam  rcmittant, 
quicontra  patriamfub  Gallis  militavc- 
rinr^ 

13.  Rcddat  arcem  Bullaft^my  &  fi  quid 
aliud  cjus  ditionis  obtifierct,  Ehur$' 
num  A/;/{/?//;,rcfcrvatonihilominus  nc- 
^oxAo  Seelanenfi. 

14,  LMaternd  dotit  debitione  Maria 
Lufitana  Infans  ne  deinceps  torquca- 
tur. 

l^^Philipput  Dominx  lotiviDana^  Ci^ 
mitatumS^Tauli  rcftituat  ,  exccpto  ta- 
rocn  ]ure  clientelari  ,  quod  a  Rcgibus 
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atnbobus  fupra  caditioncjmulrisratio- 
num  iavoluGiis  obtendicur« 

l6.  MarHuAnorumDuciTQ^{^\x.\u^i\jizet^ 
c|ue  quicquid  municipiorum  ipii  Mor^-' 
ferrAtmfium  fubtraxiflTentjfic  tamcji  ut ia 
arbitrio  amborum  eilec^dtque  in  volun-- 
tate  libcrum  relinquerccur,  /ivemoles, 
iive  munitiones  abs .  fe  illic  aedificacas 
cxftrudasque  dcmoliri,  nec  nc* 

Yf^  TrancU  RfArprior  convcnra  exe- 
quatur,trimeftrique  reftitutioncm  uni^ 
ver(am  ciKpleat  ^  indipatuniquc  f aciar, 
io^o^ixQinop  fhibppHs  uno  menfefidem 
fuam  Iiberet,promi/ns  faciar  htis^ cbfi-  \ 
4€s  dec  quatuor»quos  Francia:  Rex  a  r Up#  \ 
tratu  fuo  optafTct,  nominatimque  delc- 

giiTec^  ^wiAlbdmm^B^^cfmrduriu^m 
tcEgmondinfitn.  . 

Inhulus  feederis  ac  foctetatis  partem 

ycms^nt  Roman^  Pontifex  ^  Jm^erafor ,  Se- 
ptemviri  Primipesy  &  oivitates  Germnniaj  \ 
Romaao  fubdita  Imperio.  Goipplcda-  \ 
turpakeademJtr^/jhofce,P^/^;i?ay;9?,Dir-  i 

mm^SueeumyScotum^iinacnmKe^in^Bri;^.  ! 
Unnia^  ReJ^ulfAKm  cikmVenetam^tixm  I 
Htlvetiorum  ac.  Bjbetorum  fupcriorum 

\- r-^ry:::-:  fociC' 
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focietatcm.  Z)//^if^  hofce,  llorentinuwj 
Lotharingumy  Sabatidfwt^  Fcrrartum^  Par- 
vj£  &l  VlacetJtU^  Vrhirtatem  ,  Genucnf^s  , 
LuQtnfes  tlc^  •  * 

Mcntionemquoquc  facit  hujus  Pa- 
cificationis  famianus  Strada  (aa)  hifcc 
vcrbis ;  Acccflcrc  &»///?//<^firmamenta 
forderum  manfura  tamen  intcrPrincipcs 
quamdiu  annucrit  dominandi  cupido  , 
cui  plerumquc  tcnacius  nubunt  Rcgcs 
Philippo  ( dciunila  fupcriori  anno  Marii ' 
hngli/z Regink^  uxoroblata  cfl:  ea,  qux 
Carolo  Hifpani^  ptincipi  pada  erat , 
IfaheUa  Hcnrici  Rcgis  fiha  undcccnnis , 
quam  quia  ortus  ciusin  tcmpus  incidit 
paciscum  Anglo  init^p  ,  &  nuptix  oc- 
cafione  Pacis  cum  Hifpano  cclebratap 
{unt,^  rincipem  a  Pace  cognominaVerc^ 
SimulHcnrici  fororcm  Margaritam 
manuel  Philiherttti  Sahaudia  Dux  uxo- 
rcmacccpir,  una  cumurbibus  ,  quibus 
illum,  patremquc  trans  alpcs  ac  citrS, 
framifcus  Prirnus  Sc  Hcnrtcus  ipCc^fpO" 
liaverat. 

Nonnihil  etiam  dcjhac  pacc  agunt 

K  Jaco^ 

(aaJSuadadcbell3clg.  dcad  iJib/T, 


■ji  Pdcifiedhonum  Auftr6^HiJ^M0^G4lUc^^^ 

^ocobusAuguJiHs  ihuanus,  ac  ^Cti  Crd^ 
wita^  Akxdndtr  Rdudtnfts  >  ^d$$1mi  Mt*  \ 

:  J     .  ■   nochius  (bb) 

.t  !  ^  ^bb^^Thuaii.  hift  lib,  li.  Cravett.  conf.  685.  Rauj 

'  ^  dcnf.  decif.  41  Mcpoch.  dc  atbitt,  Jiid.  ,lib«  i«c^  | 

30«.  Idcm  ToL  u-coni^  104« 

Adjicere  cnam  libcc,  quod  ab  Au- 
doribus  diveriicnodc  tradirur,  Paciii- 
cafionemhanc  fa£tam  cfle  Camtraci^  ab 
^  I  aliis  Cdmbnfii  ,  fcuin  CafieSo  Cdmbrefi^ 

i  declaracioncm  fea  potius  dcfcriptioj- 

>    nemiiicriusqi  loci»  ex  Gulielmo  Cdmbdcf 
(cc)ubitradic  Caftellum  Camera* 
ccp(et(Cha(l;eauiQ  Cambrefi)  parum . 
ab  uibe  Caracraco  abcflc,  aique  ibidem  . 
quoque  Eliiaberam  Anglias  Rcginaqi 
codem  anno  cum  Gallisp  Rege  tranfe- 
gi0c«  ex.qiio  pacet  iacil^ 
^     caftello  ,  &  hop  cum  illa  confiindi  po- 

(cc)  Cambd«  rer.  Anglic.lib.r, 

ScdclaudathocCitput  infelix  jy^/ir/J 
,  CdlHd  Kegis  cxirus ,  qui  in  Jpfis  nuptiir  \ 

codcm  anno  Piir^/>  celcbratis  accidit,;, 
NuptiarumhilariaC£cribtjt<syr4^/4  (dd)  ) 
•  nunquiim  profciiko  (7allia  pcregit  fu- 

nefliori 

jfdd;  Stmda  dc  lib  I.  Eadcjw  habct  Hiftorj  Ccieica>  , 
Thua»,  hift,  d,  lib,  ii.  .  ^  . 
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Bcftioucataftrophc^    Inccr  alios  appa- 
racus/ equcftris  decurfio  tndida  eft^ 
{lUfiiludiHm  vocanc)  acrox.enim  vcro 
volupcas  ,  fpcciofumquc  pcriculum  , 
qiipnccludcre  crcdas,  qui  fic  prxliaa- 
rur  ,   nei;  prisliari  qui  dci!mm  hi* 
dont.^  gracvm  camei^  Gallis  ,  ingc- 
auumqoe  fpct^aculum  ,  quippe  au« 
dcnti  bcUicaque  nacioni^  .  Jamqi  hip* 
podromo  ki  thcacri  fpccicm  fuperbe 
conftrufto>  ac  flore}  haftator um  cqui- 
tumrcfcrco(namqucad  hujusmodi  lu- 
dos tQtius  Europa?  haitas  Gallia  provo* 
cavcrat)  uno  alteroquc  dic  Rex  ipf^ 
4ecjucr^rat,  palmari  (cmpcr  laudc^  Eo^ 
queglorioiior  dum  poftridie  ,  rcpctito 
tcttium  campo»  contra  fuorum  prcccs, 
cum  Praftoriantc*  cohbrtis  Pra?fcfto 
(^GabricU  Comitc  Mang^meria  y  gzXci 
pr:epropcrcnon(acis  occlufa  congrcdk 
tur )  ab  advcrlas  haft^  f ragmcnto^  apcr- 
tam  bucculam  irrumpcntc,  cransfofTQ 
dcxterooculo  j  ii^Qqus  inde  cercbro  > 
inJpeBAntibus  Reginis  Regiisque  tiberif 
ii\£c|ic€^m  ludum;  iliico  axaminacus 
ficc^    quincoque  pofl:   die  Princeps 
^ux^^  l^cllicofus  ac  prudcns  |  4cceflit^ 


Rcliquitaurern  Frafscifcum  filium  juvc- 
ncrn  quindecim  annorum  Regni  fuc- 
ce0brcm  ^cui,  quod  fcribic  7arcagnota , 
obfirvarai^m  fncts  ccn^.mcndirat*  At 
thitippouifpam  hoc  gloriofum  fuir,qu6d 
fubRcgrro  Regis  juvenis  ,  coque  non- 
nihil  turbato,  &  ipfc  Facem  hanc  nun- 
quam  ruperit,  idem  larcagnota ,  qua  dc 
rc  capitc  fcq. 

CAPUT  DECIMUM. 
Refcrt,c[U2chincinde,  tum  iri  Gal- 
Jiaatcjuc  Hifpaniarum  iJegnis , 
cum  eriam  in  Impcrio  &  Belgio 
abanno  1^60^  ad  pra^lens  ncgo- 
tjum  rpedantiaj  notatu  digna 
inciderunt,  &  in  fpccic  agitur  de 
Pacificationc  Verviniana  de  an  ^ 
no  ijpS^  quasquc  praetcrea  ad 
ba^c  usq;  tempora  infecutafunr, 
rummarie&partim  remiflivc^ 

T^Rancifcui  II  oaUiA  brevis  Rex  ,  vix 
^  enim  bicnnio  KCgno  pra^fuit,  fuc- 
ceflorcm  habuit  fratrcm  Carolum  IX.  urv< 
dccim  annorum,  horum  tcmpore,  ab 

■  y- 
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iDfelici  RCgis  Hcnrici  cafu,  contemta  Ano.j^i^ 
tcneraRcPum  atatc  .  Chriftiana  rcs 
framta  ruerc  ca?pit  ,  utcanque  cntm  ' 
graffantc^d^r  GermAmam  Luthcri  doftri- 
na,  incolumcm  fc  aliqaandiu  fcrvafTcc 
CallU,  anno  ramen  hujus  fcculi  fexa- 
gefimo  fecundo  bt  rcrtio,  per  aliquot 
novag  doftrinsc  prxconcs  Calvinifticos 
tentari  primum  cajpta,  atque  ab^  illuftri- 
bus  pcrfonis  adjuta  ,  tantas  cgic  radi- 
ccs,  ut  in  iangainolentum  bcllum  dc- 
mum  proruperit,  quam  ob  rcm  ad  Gal^ 
licos  Scripfores  ciusdcm  tcmpcftatis  mc 
rcmitto^    Qjii  ccrtc  occafionc  Vhilip^ 
fU5  Hijpaniaruyh  Kex ,  fl  voluiflet,  vcl  ru- 
pta,  vcl  fepofitaquodammodoPacc,  a 
pr^dcccfloribus,  pr2efertim  Framijco 
!& Henrico  11.  Rcgibus  violatis  foedcribc?, 
latas  injurias,  quod ////^-i^^/dicunt,  ul- 
pifcipotuiflbt,  fcdtara  fanfte  ilJam  fcr- 
vari  voluit ,  ut  pr^etcrca  ctiam  quicquid 
auxilii  Gallus  rcx  contra  rcbclles  Gal- 
lospcfcrcr,  ultro  mittcrct.  (ql)  Qjjod 
necGalliic/fcgibus  addidiflim  xxsHiJlori^ 
r«j(bjex  Gallico  in  Latinum  translatus^ 
<iiiHtctur,  dum  ita  fcribic;  Liccr  muU 

K  ^  torum 

^a)Strnda  dc  bcll.  Belg.dec.  i.lib.  3.  ^b)Pctr.  Matth»» 
lic  kcilf  intcr,  Franc.  &  Hifp,  Rcg.  pag,  25« 
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^       _    ,m  ^  »       .1       .  .  .■■■■■I     ^  mm  • 

torum  cficc  opinio  Regcm  Hifpania- 
iiim  exxmulationc  &magnitudine  (ua 
facile  coHcra  Franciam  moturum'  iri, 
nonalircr  quamfcinrilla  ,  fiaculcni  ad-^ 
juta ignsm  fuumcxplicac,  nunquamta- 
ancn  vifumfuitprioribus  bellis  civilibus 
(id  cft  fub  Francifco  IL  &  Cardb  IX,)  Hi- 
jfpanum  vclfc  mifcuiffo  ,  vcl  ijlis  qui  fub 
'  prrEtcxtulibercatis  Rcgi (eoppofuerant, 
faviffc ,  quin  imo  fubito  poft  hmbofia^ 
nam  confpirationem  Gallia?  Rcgi  fuffi- 
cicnsauxilium,  ctiamvicam  ipfam  ,  ad 
lcdandam  feditionem ,  promifir^ 

Vcrum  dum  Francia  pacatur*  TUn- 
Wr/^codcm  modo,  fub  praitcxtu  libcr- 
tatis  concitari  ca^pit^  Dux  Klbmus  , 
fupplicio  de  C$mite  'Bgmondano  ^  ca^tc- 
risquc  conjuratis  fumpto  >  multorum 
^odia  incurrerat*  Princcps  crgo  Aurai- 
€m  Saxonis  aliisque  auxiliis' Flandriam 
anfeftat,  Zelandiaquc&  Hollandiaoc- 
«upatisj  proxima  qu^^ue  Joca  tenta- 

^  .  bat. 

JcmotibusBc^iTis,  divcrfimode  fcribunf,  Mftcrn- 

^rius,  Corincil^ij^Uis,  Burgun«(us,  Guicciardirus , 


CdputDecimHm  i// 
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bat,.    Progrcflum  Belgtci  Scriptora y  iiq; 
:    varii  cx  diverfis  judiciis^notarunt,  qua: 
[    hoc  tcmporc  cum  ad  inftitutum  non  fa- 
'    ciant,  pr*etcrmittimus ,  ordinistamca 
causi,  &quia  inpofterum  horum  mo- 
tuum,  mentio  ficri  poflct,  tangere  vo- 
luimus^    Idqucco  magis,  cum  ,  quod 
Snada(c)  (ummo  judicio  notavit,  mo- 
tus  cjusmodi  Gallitos  &C  Bc/gicos^Cive  ori- 
'    rigirtem  cAufamque^  fcu  ctiam  auiiores^  & 
f  wod!$m  {^ciXcSjOxvinxnb  perfimiles  effe, 
I  atquc  ita  non  nifi  uno  rcmedio  fopiri 
lanarique  polle*     Vcrba  comparatio- 
h  nis  ha^c  funt,    Tantum  armorum  ,  tur- 
;   barumquc  cxcivit  ha^reticorum  libertas 
I  Proccrumfovit  ambitio  &c.  Utrobi- 
quc  (in  Gania  &  Belgto)  conatus,  utriusq; 
'  aulse  diflTidia^    Hugonotorum  illic  (  ia 
p<jallia)hic  (i  n  Belgio)  Geufiorum  nomi- 
\-  na,  fortuitu  nata,  atque  inter  turbas  t 
i  Qardinalem  Lothartngiuw^  cum  Qardina- 
li  Granvillano  ,  Conddum  cum  Orangio^ 
iJMediceam  (  RCginam)  cum  kuflriica^ 
confimilcs  nobilium  conjpirationes  ,  pa- 
riaRCgum<r^/V?4,geminasfacrarumajdiii 
acqj  urbium  direptiones  ,  cadcm  ferme 

K  4  omnia 
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omnia  ,  ncmpe  ex  iisdcm  caufis,  nili 
quod  armacclcrius  a  Gatlis  fumpta  pcr- 
tinacius  a  Btlgts  &  perniciofius^^rctenta; 
haacnus  Strada.  (Taftcrum  quibus  con- 
ditionibus  &  Pacificationibus ,  bellum 
hoc  Belgicum  a  primordio  pcrGaefarcs,  j 
Regcg&:  Principcsfopiri  tcntatumfue-  j 
rit ,  hoc  tcmpore  refcrre ,  cxtra  inftitu- 
tumclfer^ 

Carolus  IX^  v^ex  \Trrancis  cura  fuiffet 
Kcx  annis  i^^turbata  adhuc  ^allid  vi  vos 
reliquit  anno  lyy^,.  Heftricus  cius  no- 
Ann.i574minis/^/'//;^^,  Dux  Andcgavcnfis,  jam 
anieaf*^?^;^/i"in  Rcgem  afcitus ,  &  co-'1 
ronatus,  intelJedaffarris  fui, /?cgis  Ca-  ! 
rolimorte,  cuia^tate  proximus  crat,  i- 
dcoque  Regnum  Francorum  fucceflio* 
nis  jurcad  fc  fpc^larc  fcirct ,  convoca-] 
tionc  Statuum  KegniPoUnU  non  cxfpc-  -i 
ftata  ,  comitatus  duobus  domcfl:i,cls 
Gallis,  inmtepefta  node»  equorum  inci- 
tatiflimo  curlu  ,  cx  urbe  primaria  Cr^- 
^^W//evadit  in  Franciam ,  Rexque  Fran-  .• 
corum  codem  3nno  coronatus  eft.  Qui 
miferrimum  GalliiB  ftatum  invenit  , 
dctcrioccm  leiiqmt.    Dcmum  ncfcio 

quibus 
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Cdput  hectmum,  ip 

quibus  confiliis  &  rationibus  Gi^/y?//w  AnmisSf 
Ducem  pcr  infidias  interfici  curavit; 
Cardinalisetiam  Guijimc]\is  juflTu  neca- 
tus  cft  \^orbomm  vero  CarxlinalisArchi- 
cpifcopus  lugduDenfis,  BmcNemericen^ 
y&,aliique  Proccrcs  in  cuftodiamdati, 
&  quid  ampiius  i  cum  Kege  Navarr^  fo- 
ciccatcm  iniit,  ?^r;y?^j  a  fe  deficicntes 
circumfedere  parabac,  quo  temporc  d 
Cornobita  Dominicano  pcrcuirus ,  r.c- 
gno ,  vitiquc  exuirur  anno  hujus  fcculi 

nioricns  Kegi  Navarra  Francia:*^  ^J'** 
Rcgnum  per  manus  tradidir^  Ab  co 
dcinde  Luietia  Parifiorum^QniQV  obfcs- 
(a^  Vcntum  crat  ad  ultimum  inopis^ 
pcriculiqj,  cum  farnefiui  \^ux  Parmenfis 
opportuno  advcntu  obfidioncm  folvic 
annoi590*(d) 

^d')  Tuifoliii.  in  cpit.  hiftor.  lib.  lcinlmpcratorc 
'    Rudolpho  n, 

Cur  vcro  etiam  contra  Hcnricum 
RCgem  Philippus  Hifpaniarum  RcxiL/- 
g(S.  Catholic£  in  Gallia  auxilium  mifcrir, 
jdq;  poftca  eontra  Henricum  IF^  Navar^ 
rdum  continuaric,varia  fucrunt,&  adhuc 
iunc  hominurxi  judicia,nocum  cft  quid 

K  5  7r4^ 


Caput  DecimutJt^  ijj 

VontificU  cura  anno  15-98.  d^Maij  hocAnn.i59i* 
modointcr  utrumquc  Rcgcm  Henricum 
tF^  GgSumy  &  Philtppum  11.  Hif^amm  con- 
vcntum  fuir^  Pacificationemhanc^poft 
i  o  s  rc  fc  r  5  Mam  Neapotitanm^  (g)  C  u  m 
GaUU  &  Hijpaniarum  Regna,  (^crmanis 
infcrior,  Anglia,  &  Sabaudiar  Ducis  di* 
tio,ex  prxtcritis  bcllis  maximadamna 
contraxerint,  nemo  ignorat  Sandifli-  f^^*^'^"^^^? 
mum  Fontjncem  Uommum  Patrcmqucnianadc 
noftrum  Clcmcntem  VIII.  cognito  exAnn.  15:91. 
apforum  Regnorumexcidio,communis  ^*^^^^* 
Ghriftiana?  /feipjioftis  incrcmento  pa^ 
trioamorc  du£lum,nil  intcnratum  reli- 
quifle  ,  quo  pcr  nuntium  apud  CathoH- 
cum  Rcgem  pcrmancntcm  ,  amplilli- 
xnumq^  Florcnri^eCardinalcm  fuum,ac 
fandx  fcdis  Apoftolic^e  lcgarum,  apud 
Chriftianiflimum  Rcgem,co$  ad  paccm 
hortarctur,quousque  adcam  rite  atquc 
cx  animo  facicnSam  inducerct^  Ilinc 
piis  fupmi  Pontificis  admonitionibus 
dudi ,  i]uo  dcbitum  honorcm  Dco  tri- 

bucrent,acpQpulumamcrctencri  fc  o- 
ftcndcrcnt^    Prarpofitis  ad  cam  rcm  a- 

gcn. 


ijS  PdcificAtioHum  Auftro^HiJpdno  Gallicdr. 

gcndam,^r^  Kege  ChfJiiam/J?mo,i\ln9:t\%' 
fimis  viris  Pomponio  dc  Belicurc  equi- 
tc,&c*  Nicolao  Brularcequitc  &c.  Ac 
pro  CAtholico  lUge  ^  fercniflimo  Principc 
Albcrro  Cardinali  Auftrias  Archiduce, 
Johannc  Ricardor  cquicc  &c^  Johannc 
Baptifta  de  salfis,  &  Ludovico  Verei- 
chen&rc^  iisque  (amma  dcrcbus  jani 
did:is  auftoricatc  ab  iisdcm  Rcgibus 
tradita ,  quod  Dco  fit  gloria: ,  totiquc 
RcipublicaeChriftiana:  faluti,ad  firman- 
dam  pacem,  ut  infra,convcncrunt. 

Scrvandi  cflTc  pa(3:a  ab  iisdem  Rc- 
gibus  infradefcribenda ,  proutinpacc 
nun^ ircrum  confirmar5,in  oppidoC^w- 
brefi uvc  Cdtneracenfi 5  cap^  anteccdcntii 
anno  1559*  intcr  WeKricum  \h  gloriofa: 
inemoriae  &  PhiHp^um  Catholicum  Rc- 
gcm  inita>cujus  nihil  immutctur  prxtcr 
iWnd^ctiipax  prdfens  reff^agatur^ 

Poft  hujus  convcntionis  dicm, 
mox  cfto  bona,  tuta,ftabilis  acperpefua 
r^jnr, fcedus  &  amicitia  intcr  hofcc  Rc- 
ges,  eorum  natos,  &  nafcicuros  hxrcdcs 
&  fucccirorcs,  corumquG  Rcgioncs  ac 


Cdput  Dedpfuml  ij^t 

fubditi  fratcrno  fcamorc  colunta,inii- 
tuum  rerum  omnium  incrcmcntum 
pro  viribus  pcrquircndo, omncm  fibi- 
mct  ipfius  caulam  damni  infcrcndi  vi- 
ciflim  fugicnto,  ncmini  quitvis  apcrti 
vcl  fifta  tatio%e,in  cujusvis  coriim^a*. 
fturam  favcnto,  fincm  cuivis  diflidio. 
run)  gcncri  imponunto,  cmnia  fcrdcra 
quovismodo  cum  aliishabita^quicutri- 
quc  corum  dctrimcntum  cflentalJatu^ 
ra,hu)us  pa(5lionis  vi  acroborc,  proir. 
ritishabcnto,gravicospocna  puniunto, 
qui  tcrra  marive^fcuquavis  aliarationc 
iis  adfuerint,qui  damnumcuiviscorum 
Kcgummoliantur^ 

3*  Amborum  ir^^i^wiy^^^///(Icgibus^j 
moribpRcgionum  fcrvatisjubiqj  vivcrc» 
vcrfari,  mancrc,  irc^difccdcre  poffint,fi. 
Yc  mcrcium,  fivc  aliarum  rerum  causa, 
tcrra  mariquc ,  ubi  ipfi  RCges  dominan- 
tur  ,  habita  tamcn  vcdigalium  ra- 
tionc. 

4,  LittcrsB  adintcrciptcndummifl* 

non  valcant ,  ncquc  aii»  conccdantur 

wu 


iiifimcos,quihanc  paeem  nonfcrvaYC:-\ 
ttnti^vel  ubi  juslocum  non  habeat^ 

5^  Totius  FUndrU ditionis  fubditi^at- 
que  incols » aliz  provincjx  ^  ac  Regoa» 

ftb  Hij}Amarum  Rtgt ,  privilcgiis,ab  aliis 

^^^...^jjiifl?  Jtegtbus  conee^«i^  Qut* 
quc  Fnncoriim  Regi  fasent^  itidem  ab 
Hifpanof  um  Regtbus  prtvtlcgia  conces« 

•  'v^^  ja  rctineant^ 

^ '     SiC4r^^/r^iH»  R^jT  tl^amento^mtt*' 
:  ncre^aflignationc  velaliter  quovis  no- 
imine  donet^ced^ 

niflims  ^^^iZ^primogcnita:  raxyvcia- 
Itis  omnes  Girmsnh  imfirhrk  frovmH^  ^ 
M^BurgundU  ScCarotis  Comitum  diti^ 
ones  >  omnes  in  Iioc  foerfere  efle  debc^ 
^  Fji.  ant,prout  etantanno  /5-59^  Ipia^  ^rc- 
m    ntflima  ejus  filia  vel  alius ,  in  quem  Ca*> 
tholicus  Rcx^ut  fupra  has  ditioncs  coa: 
tuierit  9  hac  pace  nruantur^nuiio  aito  ne- 
-    gotio  accedcntc^       *  / 

7 .  Tam  Eickfiaftici ,  quam  SecuUres, 
fub  utriusque  iEegis  Impcrto»adfua  ma- 
nera  ac  bcncficia  rcvcrtantur ,  licet  ini' 
^  i»i>4rinfcrviecintjdummod6antemco« 
Z)cccmbris  finem  anno  1588.  eadem 

■ '     ■ :  "  •  •*  iuc* 
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Caput  Decmuml  ifj 

fucrinc  confecuti  fiis  cxccptis,  quirito 
Ecclcfiisfucrint  pra^pofici)  nt(\\xcimnjo- 
bilium  bonorum  fruclus  rcpetantur ,  quai 
usquc  ad  dicm ,  qua  fccdus  hoc  prodic- 
rir,  fucrintoccupata,  ncquc  wZArtAlitn^ 
lcvcntur,in  quod  his  de  cauHs  ad  didlam 
dicm  incidcrinc* 
\^  %^  Rcdcac  quivishorumRcgumfub- 
dicus  ,  in  fuorum  immobilium  bonorum 
pofTc/fionem ,  folicisq;  fruatur  fruilibm^ 
nuUa  impedicntc  donatione  ^  concejjione^ 
decUrafione ,  z\xt publicdtione  jam  fafta> 
ncquc  civiltbiu  >  criminalibmve  caufis, 
quod  apud  advcriarios  fucrit,  rcquira-^. 
fur,fialiam  non  accufetur  ob  caufam^ 

^  .  f .  Qui  ab  utriusquc  Rcgibus  fucric 
lcncfcix  confccurus  ^quorum  coUatio  ad 
jpfos  pcrtincar,iisdem  fruatun 

lo^  Altcr  corum  Rcgum,viciflim  al- 
ccri,  quod  poftannum  lyyp*  occupavir, 
refticuac,  imprimisq^  Kex  Chriftunijjr 
mtu  rcddac  Gatholico  /Jcgi  Comitatum  • 
Or^/ir,quodquc  ad  ipfum  pertincac ,  in« 
tra  duos  mcnfcs  poft  hoc  initum  foc- 
dus^ 

II.  CAtholicuiKtx  rcddacChriftianiS' 

fimo 


^60  Vdtificationum  At^Jlro-WJ^dno  GdUiedr.  ; 

firao  priEfidia,poft  rraaacum  Caimcra»  ■ 
ccnrem  occupara ,  &  pra:fertim  CalaUy  \ 
f^rdres.DorlemXa/lellef^Chapelley  Mon»  \ 
thulin.BUvet^  &  quicquidin  Belgi0y\^r^ 
TMoricisSj  Qivicatibus  capcum  ab  eo  f ue-^ 
rit^ 

12^  Duobusmcnfibuspoftdicm  cotn- 
pofita?  pacis ,  rcftituantur  Calais^  Mon- 
thulia^Dorlens^ChapeUe  &  C^y?^/7^/,  nullis 
horum  oppidorum  mocnibus  dcjcdlis, 
sicque  repetitis  fumptibusad  municn- 
dum,  aliamquc  ob  caufam  fa^is,  pri- 
xnumquc  Calais  &  ^rdres  reftituan- 
tur^  Rcliqua  vcro  tcmporc  jam  pra:- 
fcripto.  » 

!/•  Tribus  poft  inittim  focdus  'BUvet 
rcftituatur ,  dejicianturquc  li,Catholico 
Rcgi  vidcbitur ,  mocnia^ 

14*  DaturCatholico  Rcgi,ut  pccfu- 
cs  tormcnra,puIvis,pilx,arma5Commc- 
atus,ali^que  munitiones  cxportcntur» 
quar  in  iis  prxfidiis  ab  co  coUatx  invc- 
nicntur ,  iis  rcliftis ,  qu^c  in  ipforum ex- 
pugnatione  fuerint  invcntcT,fecumquc 
militcs  impedimcnta  (ua  cfFcrant,quas 

tanicn 
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16\ 


tamen  civibus^oppidanisque  non  abftii^ 
lcrint* 

i^*,  Chrijitnntfjtmui  i?^'^;,  naves  milici- 
bus  Hifpanis  pr^fidii  BUvet ,  curabit, 
quibus  fuis  cum  impedimcncis  in  His- 
paniam  transvchantur  ,  datis  tamen 
ab  eo  vadibus  ,  tutum  fc  itcr  habicu- 
ros. 

Cathplicm  Rex,  GalJia:  Rcgi  qua^ 
^tuor  dabit  cbJiJes  y  quorum  duo  mox, 
poft  Belgiifr£/ididru??fve{k\tKmonctn  di- 
mittantur,  rcliqui  vcro  apud  Chriftia- 
niffimum  retincantur,  quousquc  BUvet 
'iieric  rcftitutum^ 

17.  Uc  qu^  anno  icfg*  de S, PauliCo- 
mtis  dicione  a£ta,  fcd  ad  fincm  pcrdufta 
Jion  fucrunc,  de  finicimis  ipforum  Re- 
'^um  rcgionibus ,  de  immunitatibus ,  Sfi 
veiligalibus^quorum  jus  fibi  asfcribunc 
Burgupsd^je  Comhatus  fubdici  Terovamsi 
Epifcopatus,5/K////7/7/k  Z>//^/?//;^,dcah'quoc 
oppidorum  ^qux  ab  utroqucRcgefue'» 
funt ,  viciflim  occupata  rcftitutionc,  ab 
k  ;arbitris ,  ab  ipfis  Rcgibus  clcclis,  dcci- 
^  dantur  ac  judicentur^ 


1^2  Pacificationum  /iuflro  HiJpdrJo-G/iUicar^ 

ig.  Sunimi  Ponrificis  auftoritate,  ab 
utroque  Rcgc  viri  delcgantur,  quibus 
conrrovcrfias  quotidic  intcr  urbium 
^nimiem  &  Arras  Epifcopos  oricntes  , 
componendi  cura  dcmandctur,  caufa 
quorundam  oppidorum  ad  fuos  £pi- 
fcopatuspcrtincntium  5  idque  anni  u- 
nius  terrporc. 

19.  Ab  utraquc  parte  omncs  captivi 
militcs  dimittantur  ,  cxpcnfas  vcro  ,j 
quodqucaliis  debent,  folvcrc  tcnean-| 
tur,  iiamehoc  fosdus  initum  ,  dc  le  rc^# 
dimendo  non  convenerint,  nullo  im- 
pendiopro  rcdemptis  habeantur^  ,^  ^ 

20*  7r/>m/^«if  utrinque  addiibi,  moxl 
abomnifumptu  immuncs  dimittantur.^ 

luUtriquc  ^egi  ,  harrcdibus  &po- 
ftcris  corum  ,  ac  Serenifljm^  IfabellA^ 
integra  fcrventur  Regnorum  Regtonum^ 
fuarum  jura,  judiciis  vcro  ,  at  non  armis 
cxequenda. 

iz.  Cum  monuerit  Cathoiicus  Kex 
pritftare,hujus  pacis  lccuritatc,  Sahau- 
di£  Dacem,  cidem  interefre  affinitatis 
causa,  quaeft  cum  utroquc  Rcgc  con- 
jundtus  ,  conccdcncc  id  Q.hrtfitanijftm$ 

Regt 


CAput  Lectmum. 

Rege^x^cvck  Dux ,  Chriftianidim^e  Ma- 
jcftaci  farisfadurus  oppidum  a  quc  ar- 
cctnBerra^  duobus  poft  pr^fens  fcedui 
rnenfibus  rcftituac,  nulla  ejus  parcc  dc- 
molita,^five  dcjeda,  neque  profadis 
inunicndicxpenfis^aliisquc  rcbusaliqua 
rcpctita* 

a^*  idcm  Dux  pr^fidium  a  Scurr/t 
Burgundia^  deduccc ,  ncquc  opcm ali-  * 
cui  fcrct,  qui  illius  contra  lcgem  Chri-' 
ftianiftimum  potiri  conabitur, 

14.  Dincnfiones  inrer  ipfos  Chri* 
ftianiftimum  Rcgcm,  ac  SabaudU  Du- 
ccm,  dcputatorum  confcnfu,  Paci  con- 
fulcncium ,  '^iummo  Ponttfici  judicanda^ 
rclinquantur  ,  unius  anni  poft  pcrfe- 
6lam  hanc  Pacem  remporc ,  juxtaGhri- 
ftianiffimi  Regis  refponfam,  quod  fub 
die  4*  Junii  hujus  anni  KpS*  fcriptum 
tjpparcc  ,  omniaque  rara  lc  habiruros 
promittunt,  qua^hierinr  a  fua  beantu- 
dinc  judicata,  nequenovi  quicquamfc 
interimeflb  novaturos^ 

%^Jpfi  Rege^^filia^  ac  eorum  poftcri 
incorruptam  colent  amicitiam,  ncqvie 
uUam  ob  caufam,  dtenittert  bellum  m- 
fcrrc  ftudcat^ 

L  %^ ,  z^.Ucri' 


*  f64  PdciJicAtiorjum  Aujlfo-Hijj^ano  GaUitar. 

26,  Ucriusque  partis  Jubditi  tam  Ec- . 
clefir,quam  fcculo  fervientcs,  polfmr, : 
quod  corum  fucric,rccuperare,iis  cxcc- 
pci$,qui  Provinciis praefucrunc. 

VuxSabaudU  ab  utroque  folutus, 
atque  ucriquc  Rcgi  (\t ncque amicu6, com-'  - 
nieatumquc  libcrum  per  corum  regio- 
nes  tiim  habeac,cumip{orum  fubditis^ 
'tribuat^ 

28.  Hacin  Paccjfivclint^proinclufis 
habeantur,  ipforum  Regum  confenfu, 
cum  Chrifliamffimo  R<?^^,Summus  VontL> 
fex^  A poftolica  fcdes , Imperator ,  PrincL 
pes  Vcclefiiiftici^fectiUres^  oppiua^  communi. 
mes.^lmperii  diiiones,  &  inprimis  Qo^ 
'  mes  PaUtinfu  Ele6ior  ^  Marchio  Brande- 
hurgenfis,  Dux  trirtenhergicus.Landgrafitu 
//j;^,&:aliiplurcs. 

29*  Sint  cum  Catholico  "^ege ,  Pon- 
tifexJmperator.&cCi  velint,plurcsaliirc- 
lati;  qui  omncsunlhacpacefruantur,  ^ 
Hinc  pro  exprelfo  habito,  uc  nemo  duo-  ' 
rum  Kegum  rite  vel  contra  per  fe  ipfttm, 
^el  per  alios  ,  cuivis  eorttm  molejliam 
pofftt  afferre,  fiquc  ipforum  aliquis  ab  eis  : 

quicj. 


Captit  'Decimum,  \Ss 

quicquamfirrcpcticuruSj/W/a/f^non  ^ir- 
ufuros  efle  mrclligantv 
30^  In  hac  criam  PaccHiTsx  omnesilli, 
qui  utriusque  Regis  confenfu  nominari 
poflunt ,  dummodo  fex  menfibus  pofl: 
hujus  pacis  cditionem  cxtcnt  eorum 
litterse,  quibus ,  ut  parefl:,dccIaratio,a9 
corum  obligatio  apparear^ 

3^  Et  qu6  hsec  omnia,  de  quibus  a- 
clum  efl:,  omnesqueeorumpartes&ca- 
pita,  tutioraexifl:anr,in/^/^r//5i?r«/«  aliis- 
que  Gatlici  V^egni  conciliisfirmabuntur, 
notabuntur,arque  edentur,  idque  ipfum 
fiet  in  magno,  aliisque  Catholtci  'B.egis 
conciliis^  in  (uis  inferioris  Gcrmani/s,  regio- 
nibfu  juxta  formam,  qu^  in  co,  quod 
adium  efl:  anno  1559.  continetur,  hisq; 
de  rebus,  rribuspofl:  hujusPaciscditio- 
nem  raenfibus,  diplomata  cxpedien- 
tur. 

Suprafcripta  convcnttonis  capita, 
quodquc  in ipfis  continetur ,  ada ,  con- 
firmata  ,  &  ftipulata  fuerunt  inter  fu- 
pradidos  eleftos  fupradidorum  rc- 
gum  nominc,  &  eorum  mandatis  pro- 
mifcrunt,,ac  promirtunt  cujuscunquc 

L  3  eofum 


jSS  Pacificattonum  Aujlro  ^  Wfpano-GaUicdr.  1 

eornm  Rcgis  ac  Domini  pr^fentium, J 
futiirorim     bonorum  obligatione,  ab  J 
ipfisnullarc  impcdicntc  fervanda,  pcr-'-l 
ficiendaqucclk^  Promitrunt  etiam  ea  1 
comprobari  dtbere  ,  &  ab  utroquc  J 
comprobationis  litteras  firmatas,  atejucl 
obfignr.tis  habere,  in  qmbus  ad  vcrbum,^ 
quod  mhocfoedcrc  continerur,  fit  narr^ 
randum,  videbcetiC^r/y?/W/^«^(?  Rege ,  1 
Cardinale  Archtduce  &C  SabaudU  Duce,  u- J 
nicomcnfepon:  Pacem  hancinitam  ,  &1 
a  JRege  Cntholico  didus  jam  Cardina1is3 
Archidux  ,  trium  menfium  intervallo ^ 
casdcm  lirteras  dari  deberc.    Infuper  J 
ipfielcAi  fuorum  Dominorum  nominJB 
promiferunt,  ac  promittnnt  ,  babitis 
ipfius  confitrnationis  litteris  ,  Wegem 
Qhriflianiffirrmm^  Qardinalem  \^rchidu- 
tem  &  Sahaudi^  Ducem  folcmni  more,/&- 
fracrucem^  faniJa  Dei  EvaK^elia^  mijpc 
Canoy-ewy  &Lhor3orem  fuum  efje  juraturos^ 
coram  quocunque  ipfis  videbitur,  cu- 
mulate  ,  rcgte  ac  fideliter  ,  illud  fervarc  ' 
ac  perficcre,  quod  in  his|continetur  ,  j 
idcmque  fadurum  QathoHcum  Regem  ,  ; 
tribus  pofi  harum  rcrum  nuncium mcn- 

flbus  ; 


^  CaputDecimum^  1^7 

fibus,  in  quorum  fidem  ipfi  elccli  proprtk 
manu  omnia  ficmarunc,  Vervini  {ty^x.o 
Nonas  Maii  anno  K98.  Amcn* 

Hanc  Pacificationcm  etiam  habct 
Emanutl  CMeteranus  (h]&poft  eum  ^o- 
hann  Wdhdm  Neumairs  (i)  atque  cius 
quoquc  mentioncm  faciunr,  Continua- 
tor  larcagnotA  &  Petrus  MAtthAm,  (k) 
fubjungitq^  pra?didus  cJW^///'^^^  in  fin^ 
hiftor.  Publicationem  ,  quemaiJmodL?m 
Paciiicatio  hxc  in  (Jallia  fuerit  publi^ 
cata  10.  Junii^anr.o  lyjS.  &  pleniiis  dc 
cadem  tradat  in  vita  Hcnrici  quarti, 
\ih\tcctn{ctProce(fumtra£{andi  &  pubii' 
landi  hanc  pacificationem.  Scd  Vhi- 
lippus  Hifpanus  hifce  pene  confcclis,  co* 
dem  anno,  menfe  Scptcmbri  dicm 
obiit,  relido  omnium  Rcgnorum  ha?- 
rcdc  Philippo  llK  (0 

^hyMctcran  dcreb.  Bdg  lib. ip.  (i) Ncumairstraft. 
t)Dn 5n&cn0banb(«ngen «p.  6.  [V)  Contln. Tar- 

cagnotjepjiTt.  jj.lib  )0  Pctr  Matthac  dc  bcll  iiitcf 
Gall,  &  Hifp.^».  4.5.  5c  in  vita  Hcnrici  IV.  1-  \  nar» 
roM^./^l)  Matthas  d'Hb.i.  narrat,  4. 

Ducis  quoque  Sabaudid  ,  qui  ha£tc- 
nusHifpanoadhajferat,  in  f  acificitio- 
nc  fuit  fada  mentio,  qui  cum  Gallix 
Kcge  jam  pcrmultos  annos  pr^cipue 

L  4  dc 
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dcSAUffiorum  (Saluzzo  )  diuone,  cius 
queperLincr.riis,  litemakierat,  qua?  ILl 
Ccc  controverfia  in  fupcriori  Pacifica- 
tione  anno  ly^^.  difputaca  &  quodam- 
modo  compofita  fuerit  ,  hoc  tamea 
tempore  cum  aliis  in  Scenam  rurfus 
produifta  cft,  quoniam  verodecifio  vel 
accommodatiohujus  htis,  Pacificatio- 
nem  inter  Hifpanum  &  C^allumjmagno 
fubditorum  dami\o  impediviflct  ,  re- 
miffa  &  PontificU  judicio  atque  arbi- 
Ju^Mm^^f.^  fobmiffa  fuit,  (m)  Pontifex  cum 
\tw  cundaret,  &  lentcntiam  differrct,  atquc 
mt^x  Hcnricum  Galli^  Regem  &  Sahm- 
dum^  fpes  reconciliandi ,  pofl:  longam 
tradacionem  cyanuerat,  GaUus  Pace 
religionts  Hui^onoctis  data  ,  bello  Sa. 

aggreditur  ,  cui  dcmum /7/^4- 
a?i#^adfifl:ir ,  donec  tandcm  hafce  inter 
partcs  \Cou  Januarii ,  pax  inita  & 
formata  ,quade  Matthdus.  (n)  Etquo- 
jniam  <S*,j/W/adionesad  ^ufl:rc-Hi{pa. 
no  Gallicas  multum  faciant ,  etiam 
hanc  Pacificacionem,  quam  idem  Mar^ 

ta 

M.HtDd.  traft.  lib.  i  cap.  40.  n.  (n^^Matthx.in 
Vita  Kcmici  j V.  UBV.  2.  nartat,  2,     &  lib,  5,  nar- 
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ta  (o)  ^o^MatthAum  &  alios  latine  cra- 
dit,  hicinfcrcreplacuit^ 

(^o)  Mar(.  d,  cap.  40* 

Capitula  Pacis 

Inter  Regem  ChriftianifTimum  & 
Sereniflimum  Ducem  Sabaudiac, 
firmata^fiibdiely,  Januarii 
Anno  1601^ 

I*  Quod  praefatus  Sercniffimus  Dux 
ccdit,  rransfert,  ac  rclinquit  ChriJlU- 
nifjimo  GallU  Regi  fmgulas  rcgiones  di- 
tioncsque  BreJJk  Viurgei  ^  Veromink  ^lC 
I  generaliter  quicquid  ad  eum  pcrtincrc 
\  potcft,  usque  ad  flumen  Rhodani  com- 
\  pledendoipfumflumcn,  itautab  cxi- 
lu  GenevAi  totum  didum  Rhodam  flu- 
men  flt  Regni  (^alli^e ,  fpedctquc  ad 
^  ipfum  i?egem  eiusq,  pofteros^  Sunt- 
que  ex  oris  quarum  ut  fuprafaifitji  eft  cef- 
fio  ,  cum  fingulis  carum  pcrtincntiis  , 
tam  in  dominio,  jufticia,  ac  dicionc, 
Vafallis  &:  (ubditis  ,  omniquc  rcdo 

L  /  nomi* 
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nomine,rationc  &  aftionc  ,  qua?  pcrri- 
nere  poflent ,  ad  ipfum  D.  Duccm  in 
pra^di^lis  rcgionibp  auc  rationc  vcl  cau- 
faipforum.  Nihiligiturfibi  rcfcrvat,ac 
rctincc,  pr^Bterquam  quod  opportuni- 
tate  trahficus  ,  ipfi  Sercniflinio  Duci 
rcmancbit  Porjs  Gre/in  fupcr  didum  flu- 
vium  Fchodan!>  incer  Clufam  &)pon- 
rcm  Arli^  c\nx  res  ob  pr^efcntcm  tra- 
£taram,  crunt  ipfius  Chriftianiflimi^Sed 
ulcra  Rhodanum  rcmanebunt  pcnes 
ipfum  D,  Ducem  Parochia^,  LedyAue- 
ran  ,  &  Qhezerii^  cum  omni  corum  a. 
gro  ,intcr  Rnmcn  Gaucernies ,  &  Logan 
Montana?  appcllata?  Grancrcdus ,  us^^, 
ad  locumdidum  Keviera^    Etpoft  di- 
ftnmfluvium  Gauccrmeslocas  nuncu- 
patus  T^grocomes  ,  ad  ingrcflTum  vict- 
niorcm  cundi,  ac  tranfeundiad  Bur- 
gundiam*  hoc  addico  pailo ,  ne  penes 
ipfum  D*  Diiccm  faculcasfir,  ullam  ini- 
bi  arcem  £iificandi\  tranfirus  autem  li- 
berc  remanebit  pcr  diclum  pontem 
Grcfin,  &  quicquid  criam  eft  referva- 
tum  ,  ram  per  fubditos  ipfius  Regis  , 
quam  pcromnes  aliosituros&  rcverfu- 
ros  in  Galliam,  finc  aliqua  illorum  iti- 

'  ncris 
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neris  molefti  perturbatiotic  ac  i?n^- 
dimento  :  transcuntcs  tamen  exMci- 
tus  &militum  copix  pro  ipfo  scremfn 
Ducc ,  fivc  altero  Principe  atringcrc 
nunquam  valeant  regioncm  feu  oppida 
Rcgis  Chriftianiffimi  ,  nifi  prius  licen-' 
tia  impetrata  ab  cius  Majeftatc  ,  fivc 
Gubcrnatoribus  vcl  Gcnrealibus  Pra:- 
fidcntibus;  necfubditis  dicla?  Majefta- 
tisaliquod  jnfcrent  incommodura* 

^♦Etutaffcclum  rcduci  poffintomnia 
fupra  di£la>  Sercnifs.  Dux  rediget  5n 
potcftatcm  Rcgis  Chriftianifi!imi,  fivc 
afua  Majeftate  deputati,  zxccm  Burgi 
incum,  quo  reperiturrtatum,  nihll  dc- 
mchendo,  vaftando,  ncc  deftruendo, 
cum  omnibus  tormcntis  bellicis ,  pulve- 
rc  &  aliis  pra:paratoriis  bellicis,  quae 
inerunt  indiiStaarcc,  cum  tradita  fuc^ 
rint, 

3.  Et  infuper  inita  cft  convcntio  , 
quodipIcSerenifs,  Duxcedat ,  rransfc- 
rar  &  relinquat  Majeftati  Ripi^.s  trans 
Rhodanum  ,  loca  ,  oppida  &  pagos 
H.iiie,  Caufi,  Arr  cffi,  Pontis  Arli^Siif- 
^Jd^  thidv^  S>L9crrcchi^'fiol  c\xtx\ovrin\  fu- 

.  perio- 
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pgrioricate  ,  juftitia ,  dominatione  o- 
xi||pbusq>  cmolumcntis,  qux  ex  pr^eha- 
biris  locorum  ceflionibus  &c  ipfismet 
colonis  deduci  poffunt,  non  alicer  com- 
prehendcndo  in  his  plurimos  pr^^efato^ 
rumlocorum  eorumque  agri  defe6lus^ 

ItemipfoD.  Z)ux  didx  Majcftati 
transfert,  relinquit  ac  cedit  Baroniam 
livcpotcftatem  Gez  cum  omnibus  ac- 
ccflionibus  ,  pcrtinentiis,  &  juribus  , 
codemquc  modo  ,  quo  ipfe  Dux 
ciusquc  Prj^deceflTores  potiti  funt,  &  fi- 
nculla  rcfervationc  atque  retentione, 
pr.Tter  illud  ,  quod  eft  ab  altera  partc 
Rhodani ,  cxceptis  taitien  locis  atquc 
pagis  A/V^,  Caufi&c  fiimejl^  fupcrius  ex- 
acle  nominatis  ,  &  cum  conditione  , 
quod  omniafupradi(9:acefla&:  concefla 
fint  unita  ,  &  incorporata  Corons  gaBU 
Kcgis,  &deincepsajftimentur  de  domi- 
nio  &:patrimonio  ciusdcm  Coronat,  a 
qua,  nulla  unquam  occafionc,  nullo  un* 
quam  tempore  fcparari  ncquc  alienari 
valcanr,  fedfemper  fint  inloco&  naru- 
ra  locorum  permutatorum ,  de  quibus 
infra^ 

^.San- 


5.  Sancicum  eft  ctiam  ,  ut  ipfc  Dux 
reddat  &  reftituat  in  cffedum  dict;^ 
Majeftaci,  vcladida  Majcftatead  hoc 
fpecialiterdcputacis,  locum,  vallcm  & 
ca^ccra  oppida  Caflri  Delphinii  ,  fimul 
cum  tucri  pontis,  &:  omnia  ^qua:  e^  Vel^ 
^)&/;?4//^occupacafucrunt,  ab  ipfo  serc- 
nifs^  Duce  ,  vcl  cjus  dependentibus  in 
coftatu,  quo  nunc  repcriuntur,  ullam 
rem  quovispafto  minimc  demoliendo, 
vaftando,  auCuJlo  detrimento  afficien- 
do^    Imo  pulverem ,  pileas,  tormcnta, 
aUasque  bellicas  copias  in  di^is  locis 
hoc  rempore  manentes  dcferct :  Sed 
^   milites,  turmaque  militaris ,  &  alii  cx 
1   divSlispra^fidiis  excunces,  potcrunt  cu- 
m  rare  ut  extrahantur  corum  fupclIedHIia : 
1    eis  tamcn  non  liceat  cxigere  rem  ali- 
quam  ab  incolis  didlorum  caftrorum,vcI 
provincia:,  ncque  aliquod  ad  ipfos  in* 
colas  pertinens  cxtrahere. 

6  Jtem  quodipfcGhriftianiflimpRex 
jubeat,  ruendam,  demoliendam ,  &  fun- 
ditus  cvertcndam  cfTe  arcem  BoccedeL- 
fhim  ,  quas  inftant§  pra?fenci  bello 


con^ 
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condifafuic,  &Scrcnifs^  Dux  pro  tran- 
ficaei  conccffo  fupraqiie  nominato  & 
rcfcrvatO)  folvenc  fummam  centum  mil- 
lium  Scutorum,  prctio  in  /ingulis  tri- 
um  Francorum  ,  moneta?  (?allica?,  vcl 
tantidcm  in  hac  Lugdunicivitatc,  qui- 
bus  onus  exigcndi  ab  ipfaMajcftatc  im- 
pofitumfuerit,  vidcliccc  quinquaginta 
milliahoc  prasfenti  tcmporc,  cum  pri- 
mum  A rx  G4r^i9;^^rie rcftituctur  fibi,  & 
rcliqua  quinquagintaabhinc  fcx  mcn* 

fibus^ 

y^Ec  ob  caufam  didarum  ceftionum 
cmniatormenta  bcllica,  pulvis,  &  com- 
mcattis  acquifiti  afua  Majcftatc,  fibi  o- 
xnnino  reftabunt.  Et  virtute  prarfato- 
rum  otnniumiple  Rcx  pro  quicrepacis 
contcntus  eft  rclaxarc,  cederc  &  trans- 
fcrrc  ipfi  Duci  eiusquc  ha^rcdibus  & 
fucceiroribus ,  proutnunc  relaxat,  cc- 
dit&transfcrtomniafua  jura,  nomina 
&a£tiones,  &omnia  &  qua^cunqj  pra^- 
tendi  poifunta  Regibus  &  Galli^  Del- 
phino  fuper  Marcljtonatu  Saluctj ,  cum 
fuis  pertincntibus  &  dcpcndcntjbus  ; 
lccm  fupcr  locis  CenuUs  Mont  &  v^r^ 
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cisSparverU,  nihil  fibi  rcfcrvando  &:  rc- 
tincndo  :  Itemque  ipfc  Rex  Chriftia- 
nifs^  quiecavit,  rcmifit  &  rcnunciavic 
P^ScrcnifSf  Duciomnia  tormcnta  bcl- 
lica,  6«:  copias  rcpcrtas  in  didis  caftellis 
di£ti  Marchionatm  &c  CentalU  dc  anno 

g^Polliccrurctiam  ipfc  Rcx  opcram 
darcjjfcin  cfFcdu  reftituerc  ipfi  Duci» 
rcvcr^cpcrfcdta  fidc,  vcl  cui  ab  ipfo 
Ducedabitur  adid  faculcas,  totam  rc« 
gioncmpra^fidia  &  loca  ,  qua?  nunc  rc^ 
pcriuntur  occupata,  &  afua  Majeftatc, 
vcl  (uis  famulis  detincntur,  &:acquifita 
fucrunt  ab  ipb  Ducc  poft  ann.  i^Ss*  & 
omnia  pra^dida  reftituerc  co  modo  & 
forma,  prouc  ad  pra?fens  rcpcriuntur> 
nihil  ullo  pado  dcmolicndo,  vaftando 
aut  detrimcnto  afficicndo^ 

9  Jn  rcfticucndis  didis  prasfidiis,pofl!it 
jpfcRcx  Chriftianisfimus  cxtraherc  o- 
mnia  inftrumenca  bellica  ,  pulvcrem  , 
pilcas,  vc61:igalia,c*Ecerosquc  commca- 
tus,  quitcmpore  rcfticutionis  pra^diilx 
rcpcricncur  incus  difta  pr^tfidia :  imo 
ctiam  militcs^^comnis  gcnsmiiicaris/ 

carce* 
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cxterique  ex  di^lis  caftris  exituri  po- 
teruntoperam  navare  ,  ut  eorum  fup- 
pelledilia,  ad  eos  fpectanria  tollantur 
omni  eisdem  erepta  poteftate  cxigendi 
remaliquamadidlorura  locorum  inco 
lisjvel  vicin^regionis,  vel  iftorum  ali- 
quid  diftrahendi^ 

/o,  Utriusque  partis  refiitutio  fict  fta; 
tim  qu6d  prxfentcs  compofityjjj^s  ra^ 
XX ,  firmaj  &  completae  fuerinlBlidcli. 
cetip^  Dux  curabit  ,  ut  rcponatur  in* 
manibus  fuse  Majeftatis,  aut  illorum 
quibus  a  fua  Majeftate  impofkum  fue 
rir,  ArxBurgij  cumtormentis  bellicis 
pulvcrc,  piIcJs,omnibusquc  commeaj 
tibus,  quiintra  didum  caftellum  rcpc- 
riuntur,  poft  hanc  rcftirutioncm ,  Rc: 
Ghriftianiffimus  curabit  ctiam,  ut  rc- 
ftituantur  loca  &  caftra  Cbamberi  &  Mo^ 
migliani  ipfi  Scrcnifs^  Duci ,  qui  illico 
imponat  &  mandet^ut  rcddatur  caftrum^ 
Delphirjij  cum  omnibus  fuismcmbris, 
utfupradi(9:umeft,  qua:  omnia  cum  re 
ip(a,perfedcqu^ab  ipfo  Duce  pcra(3:a 
fuerint,  reftituentur  eidem  infra  men- 
(cm  yaOisS^Vicariatus  BmelloneCidy  o- 

mnia* 
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mniaquc  (alia  prxfidia  &  loca  pxxknti 
tradatu  promifla  ,  cidemquc  rationa* 
bilis  rccuricas  pro  uc  volctt  mbu^tur« 

lU  Omncs  fcripturA  ,  utuu  ^  dctu\ 
meMM^  quse  adhiberi  poflulkc  in  iufti£« 
candis  juribust  rcnim  inviccm  inccr  Ip 
permntatarum,  retticuencur ,  &  revet» 
reddcncur  cam  cx  una ,  quam  cx  aUcra 
parce»'  .    .  * 

/2^  Dijfta  Majcftasnoa  teneatur  pr* 

rnributiofjibu^  ,  donis  ^  affignatismhus 
fadis  ab  ipfo  Sccentis.  Ducc  vel  eius 
Pra^dccefforibus,  fupcrtcrris  &  domi- 
liatiofEisbus  per  iilum  fua:  Majcftati  ccifis; 
Ncc  tcneatur  ratas  habcrc  hypotheca^ 
{iiper  eisdem  fa&as  ;  icd  racionc 
ditionum  &c  aUinationum  ad  tttulum  onero^ 
fum  pera^arum  iub  forma  cpnfueta  &: 
requi(ica  vericatc  ante  lianc  ultimam 
diffeniionem  s«  in  hoc  devida  fit  » 
£cuti  ctiam  Scr^Du;;»  &:  non  prius^idcoi 
dbfenretur » circanlSwif»  TtmnrtfrAtUms^ 
&c  aiisnAiionts /la  d^  rcbus  a  Mt^cC* 

ob      ac  eciam  ob  trad^tutn 
'■  M  Verviai 
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Vervim^  pax  cric  a  dic  &  dara  pra?(encis 
tractatus  fiabilisajiiicicia  &  proba  vici- 
na  intcr  prardidos,  Rcgcm  ChriftianilTi- 
mum  &  Sercnifs.  Ducem  ,  corumquc 
filiosnacosj  nafcituros,  eorumc|ue  hcE- 
rcdes&:  fucccflorcs,  eorum  regna,  re- 
giones  &  fubditos,  erepta  quahbec  po, 
tcftace,  aliquod  facinus  ineundi,  cura 
detrimento  aUquorum  ,  fivc  corum  rc* 
gionqmacfubdicorum ,  quacunque  cx 
causafivc  pra^cextu  ,  Ctque  commer- 
cium  hberuminter  fubditos,  &  regio- 
nes  ucriusquc  Principis  ,  folvcndo  ta- 
mcn  jura  &:  impoficioncs  a  propriis  fub- 
dicisrccionis  folv^endaj^ 

SubditiU  ucriusquc  partcs  fervi, 
tam  Ecciefia/ita,c\mm/ecularefiy  quara- 
visadvcrfeparci  fuerinc  famuJaci , /um- 
ma  cum  pace  revcrccncur  ,  cumulaccq; 
fruencur  omnibus  corum  boms  y  offictis' 
bcbenejiciis  y  prouc  concinecur  in  fepti- 
mo  arciculo  didi  cravSacus  Veruim ,  cre- 
pca  omni  Gubernatoribus  facultatc 
quicquam  agendi  five  pcrturbandf- 

ij^Omnes  r4r^/ii//,atque  c^teri,  qui 
belli  occaliouc^ab  uiraque  pare  de-i- 

nentur 
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nentur,  in  liberratcm  rcftitaantur,  fi 
folverint  impcnfa?,  atquc  omnc ars  alic- 
num,quod  jujcdebcnt,  nec  tcneantur 
ad  debitum  taliohis ,  nifi  jam  prius  con- 
vcncrint  defolvcndo  eo*  At  fiincondi* 
tionibus  crit  cxceffus,  vel  ipfx  conditio- 
nes  cffcnt  exorbitantcs  ,  ordo  ab  co 
Principcponatur,  in  cujus  regionibus 

crunr^ 

*>       .  ■  . 

i6.Quilibct  in  carcerihus  dcicnii  (iibdlti 
pra:fatorum  Rcgis&Ducij^pra^fcrtimcx 
KjMarchionatu  Salucii  ^  aliorumquc  loco- 
rum,  quorum  ceflio  fafta  cft,  qui  ob 
bcUi  calamitntcni  poffcnt  dctincri  in 
trircmibus  didorum  Principum,  prom- 
pcc/>  //^(?;'/////7wrcponancur,  amota  fa. 
culcatc aliqmd  ao  cis  rcquirendi,  ncc  cx 
causa  redemprionis  ,  ^ncc  proprer  ex- 
pcnfas  fibi  f3d:as, 

ly.  Omnz^  prorejfiis ^  indiciAy  drreft.iy 
fententidi^^io\,\ix  abannoi^gS*  in  fub- 
ditos  Marchionatus  ^^/«r/Vrciiquorum- 
quelocorum,  de  quibus  ccffio  a  dida 
Ma jeftatc  fa^3:a fuit,6^poft  hcXC  noviffima 
bcUa  a  jtidictbus  e^  confiliariis  erdinanis 
in  SAb^ttdia Brejfa.cxtcnsc^nc  locis  rccu- 

lA  t  pcratis 
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pcratisa  S.  confcquentur  ^  cotum 
plcnum,  intcgrumq;  cfFcdlum.  in  qui- 
bus  fint,  falva  jura  ipfis  ,  ^uomodo  libcC 
comperentibus :  Vcrum  C\  fenrcntiaj  in 
contumaciamIat.pfucrint,  aut  litc  non 
conteftata,  fintnulla^,  nulliusquc  cfFc- 
dus,  tanquam  prolata?  non  cirent,  &:  j 
quoadinftantias  indccifas  non  judicatas^ 
ncc  peratSas»  cognitio  (it  oHicialis  illius 
Principis ,  ad  quem  pcrtincbit.      .  ' 

ly.Incolaj&Subditi  orarum&  rcgio- 
num  ad  inviccm  datarum,ob  pra^fcntcm 
tradarum  nulla  molcftia  afficiantur  , 
nccquovismodo  vcxcntur,fifamulatum 
prosftirerint  parti  contrariic,  vcl  qaali- 
betalia  pr^liorum  pra:tcritorum  ratio- 
ne^immo  rcdintf^rentuTtnpUndfojfeJJw^ 
ne  dcminic  om^ium  qu^rumcun^  ' 
norum,  rdticnum^graduum,  priviUgicrumy 
immmitMtum  &c  omnium  corum  mohi^ 
lium ,  qu;:^  cunc  repcricntur  ,  iiscjuc  li" 
ceat, prouc  libucric  irc,  rcccdcrc,  fo- 
lumq;  vcrtcrc  ,  poccrunt  eciam  .omni- 
bus  bonis  frui»  vcnderc^commucarc  Sc 
&adliberam  volunaccm  quomodo  li-. 
bec  difponcrc^ 


I 
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19.  Ecquia  » 

c/i  fic  aliorum  locorum,  dc  quibus  dia:a 
ccffio  a  S.  M.  fafta  foit ,  coturo  faculta- 
tibuspotitinon  fucrunt,  poftpaciscra- 
^latum  rervini  faftuni  reftitucntur , '& 
dabttntuc  immobiUtun  hparum  fruBus 
olim  non  habici,  atque  er«5^acjpr«v<»- 
tm,  ex  iUo  ttinpoce)  quo  potiti  non 
funt,  poftdiaitra£tatumwi«  profcri. 
ptioncmusqueadiniciumnovifiimi  bel- 
ii,  &  circa  officitles  Saluctjy  &  alios,  qui 
ierviverunc Regibus  Gallix  in  Pe^imap' 
rcgionibus ,  poticntur  immunita- 
tibtts^  cxexnptiombtts  cis  datis  con- 
ccffis  tcmporibus  prasteritis  in  aliis  tra-' 
aacibtts  4  Regtbus  C4r4/f  IX.  &  Htarico 
fZ{;  cumcodcm-Dn.  Duct  Sthautiid  xtA' 
tis,  &  poftei  fion£(matts  a  Duce  cc' 
gnancc» 

4to»  Pollicemt  etiam  Scccniffimus 
Jjux  omncs  tffieiales  &  zltos  Salucii  inco, 
Us ,  acquealioram  loconim  a  S«  cef- 
ibrum,  ncquaquam  moicftia  afficien- 
dos  effo>  vcivcxandos,  aucjurc  vcliii' 
jucia  quoyis  modo  agicandos,  ob  aliqui 
occanoncm  pr«cericorum  bellorum  in« 
cei;  d«M*  &d»Z)ttCcm,  immo  in  Ubcrtate, 

M  y  .  .eorum 
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eorumqjfccurirate  confervabuntur,  ur  ' 
tranquille  ,  pacifiee  &  libcrc  fruantuc; 
corumbonis,  &:  quod  ad  regionum  o-  ' 
nera  &rgrav.imina  percinec ,  illininiiuin. 
non  gravabuntur,  (cdpotias  lcniter  at- 
que  benigne,  ut  condemnati  a  ^ 
accipiantur ,  de  quibus  ipfe  Sercn.Dux 
litteras  dabit ,  acprivalcgia  in  forma 
Validi^  .  •  ,  ^     ^         ;  ^ 

Antiflltes  ordinarij  S.  M.  fubditi 
habentes  beneficia  ad  fuas  coUariones 
in  oris  d*  Dom^  Ducis  potcrunt  confer-- 
re  dida  bcneficia  cum  opus  fuerit,  & 
quirire  &canonicc  eledi  fuerint,  fru- 
ftibus  eorum  beneficiorum  fruentur  fi- 
neulia  eorum  moleftia,  arque  incom* 
modo,  idem  fervabitur,  quantiim  fpe- 
ftatad  bcncficia  fua  in  Francia  ,  quo. 
rumcollatio  fpedat  ad  Antiftitem  ali* 
cujus  ex  rcgionibusd^Ducis^ 

ai*  Rationesquas  contra  d*  Duccm 
prcXtendic,  rcfervjrxfunt  d,  Majcftati, 
fi  fequarur,  quod  continctur  in  tradatu 
fido  fub  anno  i^^p^»  in  caftro  Cambrefi 
&  Tauriniixxh  anno  1/74. 

23.  Quod  d.Dux  Nmotm  tz  Gif^evois, 

qui 
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Caput  Decimum^  liy 

qui  folebatposfidere  &  habcre  omn'ia 
oppida,  tribuca,  collationcs  &  c^nfus  a 
fuo  appanagio  ,  emanances  fub  ditione 
Serenifs*  Sabaudix  Ducis,  eosdcm  vir- 
tute  prxfencis  concordi:^  deinccps  ha- 
bpbi^-ab  qtroque  Principe,  (c\\\cct  fna 
Majeff^  tiDuce  Sabaudid^  qui  illum  bc. 
nignc  ut  bonum^  confanguineum  pro- 
mjlcrunc  habcrc  ,  illiusque  habcre  ra. 
tionem,  utnec  luribus ,  nec  aud:orita- 
tibus,  qua:  ex  appanagio  d,  DucifNewour^ 
exftant,  conrravcniarur,  vcl  aliquo  mo- 
do  dcrogecur  ,  ut  illis  pacifice  potiri 
poflit,  juxtafentcntias ,  conditiones  &: 
convcntiones  d\d:\{\napp.znagii\  &c  in- 
fuperpromilcrunt,  quod  fidcinceps  a- 
liqua  differcncia  rcfpcclu  d*  Appanagii 
orictur  ,  fummarie  familiariccr  &  ami- 
ce  finc  proceflu  diffiniri  mandabunc* 

a^,  Irem  ad  inftantiam  Illuftriflimi 
&  Ampliflimi  Lcgati,  nomine  iuar  San- 
ftitatisfadam,  fancitum  fuif ,  ut  onwef 
copidmilitares  \c\\)2iV2XX  ^  vel  ftipcndiis 
unitsB  ,  causi  hujus  noviflimi  belli 
dimittantur,  taminG*^/^-^.  qudmin  Ger^ 
mania  inf ra  menfem ,  poft hujus pra^fcn- 

M  4  tis 
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tis  tradlarus  publicacionem ,  ut  quisquc 
valeat  univerfali  pacc  gaudcrc ,  &  quic  - 
te  promifla  ,  in  difto  traftatu  yerviniy 
qui  confirmAtus  efi  in  omnihus  funSlu  ^ 
articulisy  pra:terquam  quodper  prxfen- 
tcm  traftarum  mucatum  cirec,  vel  cx- 
prcfle  dcrogatum^  ' 

Ob  majorcm  fccuritatcm  hujus 
tradatus  ,  omniumque  ejus  rationura, 
pactionum,  articulorumqucinipfo  con- 
tcntorum,  ipfc  idem  traflatus  publica- 
bicur,  &  gcccptabicur  in  ParUmento  Pa^ 
rijienfiy&c  inibi  regiftrabitur,  flcuti  et- 
iam  approbabitur  in  Scnatu  Chdwberiy 
^atqucinScnatu  Tdurini,  &  in  quibusli* 
becaliislocis  folitis,  cujus  publicatio* 
nis,  ratificationis,  arquc  rcgiftracionis 
^ib  ucraquc  partc  litcra:  Patcntcs  prx- 
flabuntur,  infra  trcs  mcnfcs  poft  pubH* 
cationcmhujusprxrcntis  tradatus» 

i6.  Qui  articuli  &  capita  fupra  no* 
minata  &  comprchenfa,  &  quantum 
/inirulis  iftorum ,  tradaram,  transadum, 
&ftipulacum  cftpcripfos  dcputatosi 
pra^fatis  &  Principibus ,  qui  vigorc  fa- 
cuiratis  &  au^oricatis  eisdcm  deman* 

dat;^, 


Digitized  by  Coog 


Caput  LecimuffU  lif 

 •    ■  -  m    I    I      I  in  ■  -~      ■*  -  ■ 

data?,  &rub  illorum  nominibus  promi- 
ferunt ,  &  promittunc  fub  obligationc 
omnium  &  fingulorum  ,  bona  pra^fcn- 
tia,  &  futuradittorum  Majcft^&  Sere- 
nirs^Ducis,  &  quod  ab  ipfis  inviolabi-  \ 
literobfervabuntur,  &ad  efFcftum  de- 
duccntur  Et  amplius  polliccntur,  quod 
fibialter  altcriJittcras  authcnticas  rati* 
ficationis  dabunc,  approbatas,  fubfcri- 
ptas  &  obfignacas  ,  quibus  cotus  ptx* 
fcns  traftatus  infcrtus  crit,  idquc  Cifi- 
ciccurincramenfcm,  a  die&daca  ptx- 
fcncis  tradacus.  Prastcrca  d.  Mdjcft«& 
d*Dux,/;iG^r<;/;4Corum,  quos  fuo  arbi- 
Cracu  c  XigGnt^omni/^UnmrnodojurAbuni 
cxaitebonafidc,  &:  realirer  obfcrvarc, 
quanrum  ind»  articulis  concincrur  &c. 
In  quarum  rcrum  fidc  d^  Legxtus^  &  prae- 
faci  DominiZ)r^A?//^//fubfcripfcrunr  co- 
rum  proprio  nominepra?fcnccmcrafta- Coflcluft 
tum  Lugduni  dic  17^  Fcbruar.  anno 


Tetrus  Cdrdhalts  Pildohrandinus^ 
HicoUns  BruUrt  de  SySeri^ 
trant^  Arconatus^ 


IS^  Pacificatiomm  Auftro  -  Hijpano  GaUicar; 


Petrus  Feherinus^ 
Renatusde  Lufigne^ 
pacc  tnmVervinenj? inter  Hifp^inia- 
rum&  Galli^eReges  ,  c&mctiam  pra:di. 
611  Lugdunenfi  inter  Gallum  &  Sabau- 
dum  omni  ex  parcc  conclusa  fir- 
mataquc  univcrfus  orbis  Ghriftianus 
cxultarc  vidcbatur,  anxius  tamcn  &  du- 
bius  ^  tam  quod  prudcntcs  &  rcrum  pc- 
riti  fluxam  Regum ,  atquc  corum,  a 
quorum  confiliis  dcpendcnt,  fidcm  noa 
ignorabant,  quam  quoquc  quia  ftatim 
graviffima?  fiilpicionum  caulse  emergc- 
Ann.itfox.  ^^^^^     Hijpani  cnim  Comite  tontium 

MtdioUnenJium  Cubernatore  au£lorc,  Fi- 
mrienfem  Marchionatum  invadebant , 
ciusqj  portum  occupabant  ,  munic- 
bantquc,  quae  rcs  Gallis  planc  fufpc^fci 
•  accidit^  (p)  Quam  fufpicioncm  miri- 
fice  augcbat,  quod  Dn\BironiusBurgun- 
diaGubernator ,  atque  cum  hoc  alii ,  cr- 
ga  Hcnricum  Gallias  /jegem,  vel  quod 
acatholicis  in  Regno  plus  nimium  tri- 
bueret,  vel  ctiam  quia  h^reticos  Bel- 
gas  pecunia  juy aret,  malc  affe£ti,  occul- 

ti 

(f)  pct.Matth.invitaHcnricilV.  lib.  5;.  narrat.I.  Vidc 
,  ,      ti^infndehocFinancufi  Marchionatulmpcriifcu- 
-    da  Mcnoch.  &  aUos  jCtos  in  caufa Finaucnfit^ 


V 
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Cafut  Decimumm  iSi, 

ti  quid  coQtira  eundem  molirentur  , 

quQdlicec£/;^^/^//y/carcericaQde£n  man- 
cipatuji  pernegaret ,  juiTu  tamen  Hen^ 
riciRegis  capitecruncatus  cfl:.  (9^ 

E  comx z  Hrfpa^os  non  parum  morde- 
bat>  qu4d  GaUti^  xax  undique  circumvi« 
cinorum  Regum  &  Rcrumpublicarum 
araicitiis  itegni  fui  ftat  um  ftabi Hre,  Hs- 
ipansBque  fidei  &:  ^.udpricati  non  parum 
detrahere  dicebarur»  Cum  Hilvetm 
^cnim  novum  ardi/fimumquc  foedus 
contraxerat  v  queim  fraftatum  jd^ns 
MAtthdus  (x)  Henricihiftoricus  graphi- 
ch  dercribit^  additqueei&magis  Helve^ 
tiis  GalUi^mtcitiampIauMe,  quod  Rcx 
cosdetn  tii  ioleilni  conviifib  veterum 
Helvetiorum  &  Qcrmanorum  more 
tra^aiTet»  atque,  aureis  torquibus  do- 
naiTet*  Accedcbac  quod  Galiia?  Rex 
SnpiricrhAUm  ,  qiiam  oHm  lupra  CS^» 
mitatum  PauU  &  provincias  i^/r^^j« 
senfem  iimnwienfemqn*  pra^tende  • 
rat^  fed  (upcrioribusi^acificationibust 
Madritank  ahjsquercmiferat,  irHinccum 
%jt4lbirtum  4krchidticem  bello  Belgico  im- 


r  W  PdciJtcdtlonumAuftro-^HiJpanO'  GaUicdr. 


plicitum  vidcrct,  fibrurfustribucrc  co- 
naretur,  quod  promiflis  oninind  con- 
trarium  judicabant,  (t)  QjLiinimo  licct 
Gallix  Regcs,  aliquot  Pac;ficationibu$ 
promifc?int,  atquc  in  novirtima  yervi* 
nenfi  art^2M^(cc\cth\s  difcrte  cautum 
fucrit  (fmnem Jibimet  ipfi^  eaufam  damni 
'  inferendiy  vicifjtm  fugtunti ,  nemini  qud- 
n;is  dperta  velfi^a  ratione ,  in  cujufvu  eo- 
TumjaSiuram  favento  finem  cuivis  dtjfi^ 
diorum  generi  imponnnto  ,  omnia  fsederg 
^uovif  modo  cum  aiiis  habita^  ^ud  utri^ue 
torum  detrimentum  effent  aUatura ,  hujus 
padionis  viac  robore  pro  irritis  habendo.) 
Quodo^nes  confosderationes ,  maxi» 
ine  cuthalterius  SubditisJrrira^eiTede- 
berent',  Henricum  tamen  Rcgem  non 
^eftiti{re,pofl;rolemncmilIam&a  fe  ju* 
ratam  Paftionem  ,  quin  huflro-Hi^d^ 
mrum  fubditos  rcbelles  Belgas^  militum 
&  pecuniarum  fubfidiis  juvarct,  quod 
ccrtefaftum  quamvis  nuUo  modo  jufti- 
ficari  poffct ,  atque  a  Pontificc  clemen' 
temi.  tcftc  Cardinale  ^allo  offttto  {\x^) 

pro 

(t)  Cor.tfn.  Tarcagnota  dl^parr,  |,  \  iq,  (u)  Cari 
Oirotus  cpift,  |J7#  '  . 
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pro  miquo  habitum  fucric^  ab  HenricB 
tdmen  ejus^ue  Snuijjinbuf  hadciias 
concinuatumcire  conllac* 

Refereoms  ^aoqoe  &  alias  caiiias  l 
qua?  rucccflutemporis  cmcrfcrunt.qua' 
rum  occ^fiotie  Pax  illa  ( fi  veteres  G^A 
Urum  rumpcndi  modos  intucamur)  in- 
ter  otratiique  f^uftr$  Hijpamm  tc  GnBm 
cdm  domum  £ictlc  violari  petuiflct\  nifi 
Deus  /ingulari  gratia  &  amore  in  mife- 
rutn  populum  Chridiaoum  >  id  averttf- , 
ict,  qus  nihtlommus  ad  id  infcrvicnt» 
utcxindevideami)St  quamlubricasplc* 
runquc  finc ,  hx  Magndtum  fAliionts  y  & 
£  noo  dircdd  •  quatfita  tamen  occafio* 
nccxtrinfcci,  abillis  fcccdcrc  foIeant|; 
DuxUb  ludm,  jatn  pridem  Gsik  reconr 
cHidtusf  cx  causa  vctcri  Qenivenfibm^ 
infeftus ,  civitatem  illam  ftratagemate 
occupare  tcntabat »  rcs  malc  ccjflic  « 
qoodubi  S^iudm^^ttto  Marte  perfi. 
ccre  conftituifrct ,  GaBm  contra  Aiis^- 
idudum  G^tf«i|/(f^M  auxilia  &:prote- 
dioncm  promiilt ;  ncc  dcfuific  cciam  ^ 
HiJpMum  SMkmekhxAXh  credendura  eft» 
0$  patciun  hpc  dii&diu  macurc  compo 

fitum 


_  _ .  .    . .       ________    _    .  I 

ficum  fuvfl[er^  (vv)  Circa  idem  fcre  terar  I 
pus  dc  Argentorattnft  Efifcopdtu^  grave 
fatis&  funeftum  exortum  cft  bellum  , 
inter  Caraiffatem  Lotharingium  &  Adar^ 
thionem  Brandehurgicum ,  quod  tamcn 
intcrventu  v^^egis  Gallia  (y)  fnon  fine  my- 
ftcrio)quodammodofopitum  cft^  Praj- 
terca  G4/A?/cumdvibus,  prsecipuis  ur- 
bisprimaris,  Y^egni  NavarrdiPampellcm 
VA  ,  ad  rccuperandum  &  obtin.cndum  ! 
Ann,i{04tale  Rcgnum  (cujus  tamen  controvcr-  i 
fia  iupcrioribus  pacificationibus  fopita  j 
fuerat)  circa  idcmtempus  confpiraftc  ; 
fcribitur  ,  quam  tamen  perfidiam  Z)o-  i 
mini  dc  Villeroi  Gallia?  Regis  in  Hi(pa-  I 
nia  legati  fubftitutus  ad  Hifpanum  rc- 
tuliflTc,  propterea  creditun  qfod  civi* 
umplus  quamducenti  in  civitate  Fam^ 
^^//(^«^fccuripcrcuffifuerint,  dc  fubfti- 
tutiquoqueillius  mortc  agit  Mctthjius^ 
iz)  Ca:terura  dc  Duds  T^vernenfis  G^X' 
l\x  Principis  inDucatumC//'t/^;57/?w  (ubi- 
tanea  expeditionc,  utpropria  audori-  I 
tare,  C^efaris  Majcftate  ncglecta  prx*  i 
tcnfam  doccra  cxtorquercr;  Dequc  Bi*  ! 

ronii* 

(vvy  Matthae.  d.libr.  ^^.  narrat.  7.  ('y')  Mcrcur,  G  B» 
tom.^.lib  i.(z;Mrtthx.ii\vitiHcnrici4,Ub,  4,  ' 
5.  Mercur.  d,tom,  5.  Ub.  4  ' 
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Caput  Decimum 


romDucif  non  ita  pridem  in  G^allia  ol> 
ptajtenfam  cum/*]^4;;/V  con(pirationcrti 
decapitati , confociis intcr quos  nume-« 
rabarur  Dux  BuUionaus  ,  quem  Galli^e 
Rexproptcrea  bello  petebet;  Ac  dc- 
mum  de  Venetorum  cum  Pontifice  gra- 
viflimis  controverfiis  ,  corumque  cx- 1606 
communicatione  ,  omnia  hxc  incidc-  ^*^7 
bant  rempora,  atque(prouc  aliis  tcropo- 
ribiis  ut  pfurimum  accidit>Itcrutri  par* 
tiuni  vcl  Pontifici  v^iVenetis  fefe  jungen- 
di  occafionem  prasbcre,  five  ctiam 
{ quod  aiunt )  novam  caufam  rumpcndi 
darc  potuiflent,  nifi  Deo  fummo  Pa- 
cisauilore  fic  volente,  &:  quia  utraquc 
SereniflSma  domusbellis  fefla,  cnervata 
&dcbilitata,utultr6a  mutua  ca^de  ab. 
ftincre ,  quam  humanum  fanguincm  uL 
tcriuscffiindercvoluiire  crcdatur,nunc 
plura  traclare  fuperfedeo^ 

GermamanoO:va  jam  pcr  aliquot  fe- 
cula ,  fub  ferdinando,  K  Maxirnxliano  SC 
Rudolpho llpzcxRtis  Gxfaribus,  pofl^^- 
guftanam  Pacficathnem^  dc  qua  fupra  cap^ 
9»  in  fuis  vifceribus  quicversr,  licctinte- 
rca  Auguflii,  in  Hungaria  ,  atquc  Hi^ 


ipi  VAci}icAttonumAuJlro'-}ltf^Ano  -GaUicAn 

fpaniarum iJcx  Philippus  III,  pcr  marc 
pcr  terras  alibi  contra  communcm  ; 
Ghriftianorum  hoftcm  lurcAtn  pra:Iia- 
ri,  flagrantiquc  bcllo  Belg(ts  Hilpano  in- 
obedientcs  pcrfcqui  ncccftitate  quafi 
adafti  fuerinti  ncc  tamcn  cxtrinfeca 
hsccc,  &  armorum  intcr  ipfos  conci- 
ves  quies ,  quorundam  internas*  animt 
TAjJiones  omnino  fra^nare  potuit,  quin 
non  aliquando  prorumperenti  &maluai 
futurum  prflcfagirent,  j  Pax  Auguftana 
utcunque  tam  in  prophanis  quam  Ec- 
clefiafticis  fatisclaraefret,  &  fi  forfan 
dubium  ineidiftet>id  publica  au  Aoritace  1 
interpretationem  accipere  potuiflejr,  | 
nondefuere  tamen»  quiplurimafuocc- 
rebro  declarando  &2metiendo  ,  tum 
verbiscum  (criptis  literisquc  ,  non  (o* 
lum  squales  &  conftatus ,  fed  ipfum  er 
iam  Ca^farem  laceflercnt^  (aa)  £x  quo 
demum  (ut  nunc  brevitati  ftudcam)  cf- 
fedtum,  quum  in  caufls  pr^tenflskiubiis, 
5.  CdfartA  Majeftas  ,  acquc  Jupremaim* 
perii  iribufsalia  fpernerentur ,  &iuftitia 
pcdibus  quafl  conculcaretur,  e  contra  | 

non 

(aa)  Auftor.  turbati  Tmpcr.  ftatus  Ungcrsdarffi  \ 
Uafiustcixjpori>fcnpta,i  "  i 

■•  -  • 
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non  nilide  ummibm^£Qrr€j^d€M$kzlu 
isquc  confoedcracionibus  bcllorumia-  , 
ceftinof  um  prasfagii^  i^rmone^  fparge* 
rencur,  uc  qu«  adioncs  &  ncgocialcgi- 
tjmo  juris  tramite.  dccidi  impediremuc»^ 
armis  dirimi  ncccflum  fucnci  DonA- 
nfvtrdinfts  (bb)  a  ^  initum  £eri  voItte-^Am^^Of 
runt^    Ab  his  ctxim  uAbbas  Crucu^ 
Coenobii  ibtra  ejiisdem  cfTitatis' m 
niaPra&lacu$aCiimProccffioncspubIice  , 
pcr  forum  inftiti/ere ,  more  hadenus  th 

o ,  conarccur,  &  jam  uc* 
bcan  egreflusv  Sacra  in  pago  quodam 
^etegiSkt^  inrcditu  malc  cxcipicur^tra^ 
daturqi ,  tutbationc&violemia  hfica4 
Oefarcm  dclata quoniato  aiia  raictO|«^ 
iic  &  vi4  civiis  ia  ^rdinem  redigi  noar 
pocucranc » a  Garfarca  Maicftacc.^ercn^ . 
Bavacids  Dtici  Maximiitana  exccutio 
defflandaca  luit  fat^a ,  acpromcritoia*  '■  '  '  ^ 
obe^ientcs  caftigacii  Quam  rcm  noRi^ 
nulU  Proccrcs  niaximc  vcro  Principes 
&  Sratus  Qm»^  Stttviti  £uchcn'  ^o- 
^ioae  .  addi^  ag:^r^  rul^imt  ^  ,4irqiie 


'^4  P^(^^fic4tionumAuJlro^  HiJpanO" GdHUar^ 

r//w^Gonvcntum  inftitucrunt ,  fcd  ad- 
vcntantibu!  ctiam  Gasfareis  lcgatis,  qut 
StatibusncgotiuiD  &juftitiam  ncceffa- 
tix  cxpcditionis  explicarunt ,  non  nili 
interccfGoncs  adS^Ca^l^  Majcft,&  rc- 
liquos  fmperiiElcdorcs  Principcs  pro 
Donavvcrdadecrcta^  funt^tcc) 

^cc/Mcrcur  dclib.j, 

Vcrum  qux  dc  Germants  PrincipunS 
interfc,  arcumCaffarc  clanculum  natis 
difljdiishadenus  dida,  &  qua:  dc  mzs^ 

Ann.  uo»  jQi-i^QsfQbfequucuris  prudcntcs  omnes 
ominabuntur,  ftatimcotcmporcid  im* 
pedimentiattulerunt ,  utquamuis  Car- 
Jar  ComitiisRrf/if^<?/^if  indictis,  per  f^r. 
dfnandum  K^rchiductm  ,  pra^clara  ali* 
quor  atque  Reipublicas  falutarta  nc-' 
gotia  ibidcjn  conlultanda  &  de  Ii« 
bcranda  propont  curaric,  Comitia  ta* 
mcn  (anc  uUa  capitum  &  rcrum,ad  quic* 
tem  tutclamque  Imperii  fpedaQtium 

Anjyeop^^^^^^^^^^v^^^^^f^J^ationc  finita  fuc- 
^  rinr^  Fatalisquoquefuit,  internisGcr- 
inanix  motibus ,  ^obMnk  Cuiliilmi,  ul' 
timi  ejusdem  Profapix  ^utiacenJrum.Cli^ 
vtnjium  dr  Bergenfium  Ducis  &c^  ( dd  ) 

intc 

(d<l)I>ecaura&  fuccfffTonc  Juli.icfnd,  exd^mt  rfif. 
currusHiftorico^Polmci:  Itcm  Apologi»  Saxanu 


Goo^  le 
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Cdput  Decimum,  15/ 

Interitus  fincomni  prolc ,  Ampliflimas 
defun^i  provincias  nonnulli  cx  parce 
ambiebant,  aliiiex  afTe  ,  Intcr  priores 
fuerc  Ccnjttes  de  CMarca.  BuUionenfis  rc- 
£pe£li ve  Lumdxenfis ,  &  Qarolus  Gonzags 
Dux  ^vernenfis  Gallia:  nationi  &:ipar- 
tibus  addu(^li  \  Ca^tcrum  proximiorcs 
cffc  diccbantur  Saxonid  ^  Brandenbur* 
gici  Elcdorcs  principcsquc  ,  &  mlff-^ 
gangus  H^slhelmusQomcs  PalatinusRbc^ 
ni  Neoburgicm  &c.quorum  juraintcr  ie 
quoquc  adhuc  incerta  dubiaquc  crant^ 
licet  Ca^farco  judicio  (?ordius  hic 
nodus  folvcn dus  >  litigiofa  tamcn  haecco 
hajrcditas  5  Auftro- Hifpanasdomusx- 
roulis&hoftibus,  nonfcmcl, y&i»/>^r^* 
teBionis  juris  prdtextu^  in  Impcrio  mo- 
tus  novos  cicndi  occafioncmdcdit,at* 
que  adhuc  iub  judice  lis  cfl; ,  inccrti 
quid  altcr  annus  vel  dicsfcrct^ 

Monuimus  fupra  hoc  capite  in  prm* 
cipio )  qucmadmodum  intcr  Philipfum 
IK  Hijpaniarum  Kegem  (jt  Ordtnis  quos» 
dam  Be/giiy  pcticulofiflimi  motus  cxgI^ 
rati  fucrint»  qui  cum  hc^ftcnus  nulla 
pacisratione  lopiri  potucrintt  in  gra* 

N  X  yifli* 


1 


VAcificatio'f7H?n  Auftro  Hijjtdno  Gatlic/tr. 

viirimumbellumproruperunt  5  QiionK 
am  vero  Bclgic^  hse  prouincuzA  Impcri- 
um  pcrtineant,  atquc  hujus  Superiorita- 
tem  Majcftatemque  fempcr  agnovc* 
rint,nccncgari  pofficjquin  Gattorumo^c 
&  fubfidiis ,  BeJgarum  hxc  rcbellio  ad- 
jut^  aufta  totquepcr  annoscontinuata 
Ann.Koy  ^t^induci^  Galli^  /fcgis aliorumquc  vir 
BaKci    cinorum  confilio ,  totics  traftatas ,  hoo 
*    demum  anno^poft  multoslaborcs  &di- 
vdrfa  partium  iludia  concIufas,infcrcrc 
Wcplacuit,negotium  autcra  hoc  dcfcri,  | 
Damin.  Bandifts  (cc)  cujus  CapituU  j 

hXCC  ftl  "  '  r .  '  /  I 

^^e)  Dotn,  Bau  jius  dc  jnduct  Bclg.  pcr  tot«  Ik  in  &i« 

K  Vtiiuntn  Scre^i/J?mi  Archiducestkm 
fuo,  qaam  RCgis  Hifpafjiarum  nomino 
dcchrant  (c  paratos  eire  cum  Ordini* 
unttarumVrovinciarum  agerc  ,  /^/i- 
cimlibtro  populo^  X  fuis  lcgibuS^ 
moribus  ,  atquc  inftitutis  utentc  ,  ifi 
quem  nihil  juris  pfastcndunt,qucmad- 
modum  nunc  prspfentem  induciarum  | 
c.ontraciurncumiis  inierunt,  fub  paftis 

&con- 

t  ^^^^'^3tc  Ti«t  Atex,  Patrit,  in  Martc  GatUcd 
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Caput  Dectmum»  j^y 

&  conditionibus ,  qusdeinccps  (ubjici* 
untuf^ 

ll^  Uc  per  XII*  proxime  fcqucntcs 
annos ,  firm^,  fidir,&  inviolabilcs  fint  ac 
fcrvcncur  Inducia^,  quibus  labentibus 
fuperfcdcbitur  al?  omni  adu  hoftilitatu 
terra  marigjflHminibtu^^xntci:  fubdicos, 
incolas  &  advcnas  /?egis  Hifpaniarum 
Archiducumquc  &  Ordinum  confordc- 
ratorum  fine  ulla  cxcepcione  locorum 
pcrfonarumvc^ 

lll^  Ucraque  pars  placide  pacificc. 
que  recincco  falvam  &  incolumem/^^^- 
fifllionem  regionum^Hrhiumi  locorum^  terra. 
rum  ^'Dominorum^  qux  nunc  detinet, 
absquc  ulla  injuria  &  molcftia,  Quod  & 
locum  obtinebir,  in  p3gis,vicis  ac  ccrrL 
toriis,qu2B  inde  cxpcndcnt. 

IV^  Subditi  iciuquilini  utrimquepartii 
tam  Rcgis  &  Archiducum,  quam  focdc* 
racorum  Ordinum  ,  inviccm  colunto 
mutuam  bene volenciam,  &  amiciciam ; 
nec  fas  jusque  efto  prazcerici  cemporis 
damna  veloffenflonesutcifl;iz\xt  exprobarc 
luncoque  libcra  ucrinq^  ncgotiandi  com- 
mercia  pcr  terraSy  pcr  maria^i^cxfluinina. 

N   5  Quud 


Ij^  VacifiedtidntimAufiro-Hifffdno  GdUicar* 


Quod  tamen  rcx  Hifpaniarum  cupit 
rcftringi  ad  rcgioncs,  rcrras  ac  pro- 
vinciaS)  quas  poflidct  in  Etiropa  :  vcl 
adaliaregna  dominiaquc,  quo  i^cgum 
ac  Principum  amicorum  fubditi  nego- 
ciandicausa  commcarcfolcnr^    Ab  iis 
verolocisurbibus»  portubus  atqucin- 
fuIiS)  qux  cxcra  fincs  pra^didos  (ub  c* 
iusdem  Rcgislmpcrio  firajfunt,  Ordi- 
ncseorumquefubdici  abftincndo)  ncq; 
c6  commcrciorum  causa  proficifcuntoc 
nifi  impctrato  Rcgis  confcnfu  commca- 
tciq;«    Quod  vcr6  attincc  ad  loca ,  quae 
aliis  Rcgibus^  iProccribns  autpopulis 
fubjeftafunt)  criamcxtralimitcs  £uro« 
p^os,  Hceto  Ordinibus  corumque,fub« 
ditis  iisinlocisacrcgionibus  commer- 
cariacncgotiari,  dumidfiatpcrmittcn- 
fibus  locorum  Dominis »  nec  ullam 
moram  aut  impcdimentum  objiciec 
Kcx  cius vc  Admmiftri,  Vicarii  &  Offi- 
ciarii^  quo  minus  Domini  locorum  cam 
libertatem  fuo  arbltratuconccdantinec 
ipfis  Ordinum  fubditis  ncgotium  auc 
molcftiam  faccflet  jminuscojurccom* 
mcandi  mcrcandiqs  libcrc  utantur^ 

V.  £t 
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^  Cdfut  Pecmum  i^f 

V*  Et  quonidm  longi  tcmporis  traftu 
cpas  cft  9  priusquacn  ccrtiores  ficri  pof» 
finc,  qvi\€xfra  fines  Europachm  inftruclu 
&  navibus  con^mcrcia  cxcrccnt ,  uc 
abomni  hoftilirare  dcfiftant,  placuirex 
communi  icnrcittia  imiium  Induci^rum 
forcdemum  inrra  annum  ab  hodierno 
.die  fupputaodum^  Tamca  fi  citius ' 
pcrvcniaradeosnotitia  padorum  comr 

vcncorum^ccdc&ordiiieiac^  «  bona^  fi« 

dci  prarfcripro  facienr>  Ci  ab  eo  tcmporc 
fcfe  ab  omnj  adu  hoftilt  concineanc» 
Qvibd  fi  poft illud Jj^ahum  ulla  boftilitas 
admiflafucciCydamnum  ^tajticia  con  ti 
.nup&iinetcrgivccfa.tioiie  ccparabirur; . 

V^Subdiri&incola:  Kcgionum  tam 
Kcgis  Accfaidttcuniquc  t  quam  Ordi* 
num  focdcratocum  ultro  citroque 
hcgoriances  ^  ne  gravioriltus  #ri^#« 
///,  f9rt$riis  ZQvtStigdibus  onercnrur, 
qtiam  ipfi  earum  ccgionum,  ubi  iUa  foi- 
vu.ntur»  fubjedi,  amici  &  fo^dcratit  i^ui 
frantinis  oneribus  adftringuncuf^ 

.  VIU  Subdici  &  incolx  Daminoriun 
Ordinum  cadcfm  ftiuritdtr  slC  HbirtMH 
fcaoococ  iniocis  ac  dominiis  Rcgi  & 
:      ;  N  4  Acchi- 


PacifitAtionum  Aufirc  IIf^ano  GaOifsn 


u^rchiducum  Imperio  fubjcais  ,  quae 
conceifa  hmc  (ubdicis  mdgnas  Bricannias 
in  tcaA^itu  pacij  nupcr  cum  ipfo  con- 
vcni^  ,  iccundum  ar^anos  arciculosi 
Gui  ciim  Comcflabilio  Cadilia^  pa^ 

VilK  Non  cftofasfiftcre,aucmanum 
jn  jice^e  in  mercatores^yimagiftros  tiavir 
vm ;  excicicot cs^  naucas >  njj^c  in  eorain 
naves»  pecunias,  merees;  bona^qaocuti* 
^uc  pra^ccxcu  id  £ac,fivc  excausagcne* 
ralis  auc  fpecialis  mandati,iive  per  occa- 
'  £oncm  bclli,  iivc  qusEficocolorcconfcr- 
vandi  defendendiq^  fines.Nee  tame  una 
Sbidcm  comprchenduncur»  ii  qu^ma^ 
Bus  iniedipnes  izdix  futic  per  Ugitmos 
ju/liti4£  trAmitcs  ob  dcbici  airrisncxum  & 
cbligaxionei  rice  coititra Aas ,  quas  obci' 
iiebunc  fuum  vigorcm.,  &  in  iis  ferva- 
feuncur  fblcrmes  viaf  ac  formiilae  iudici^ 
©rum^  - 

IX^  Et  qiiod  ad  Ccmmereia  accincCi 
5u«  in  Belgicis  regionibus  frequcata' 
buntur, |li  cx  iuftis  qucreiis  apparcbic' 
Suardam  [vcSigalia  prppter  beJii  eroga- 
cionesj  &  nccciBcaccs  intro^u^a  nio- 

s  dum 
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Cdfutticimumi^  loi 

AniHi^^^l'^"^'^  '^'^^V**  ^^HW^^WM  «^HMP^HiL   tfM^ViWHiil  feBVjlMHC  MBH^MB^B 

"  ■  ^^^^^^^^^^^^^^^ 

dum  cxccdcrc  ,  ut  indc  rourua  ncga* 
fiacio  pludmucn  capiac  <  ciGtriincmi  » 
propo/itis  ab  alrcrurra  partc  rationibus 
gravaibiDUin  ,  delcgal^umur  conrinu6 
judiccs,  qui  fupcrca  re  cognofcant , 
ex  cofnmunis  confiliiicncencia  ^  Jquoad 
eius  fieri  potcfl;j,omnia,  ad  noodcratio^ 
hem  debicam  feducencur  ,  lieque  ca- 
mcn,  /iid  obtincri  nonpoflit^idco  vio,^ 
lacas  efle  inducfas  exiftimari  dcbebit.  ; 

X«  Si  qua?  ftnuntU  juduUjfg  reddK 
ta  fuerint  in  contrariaruni  partiumfe"* 
quucores,  cahquam  mcbticumaces  quoi» 
rum  dctcnfioncm  nemo  fufccpit ,  tam 
iii  civilij;  ^uam  criminali  caufa » non  po« 
tcinxxi  findennbuslnducm  mandari  exe^ 
cuticmy  nec  adTerfiis  perfonai/nec  ad* 
verfus  bona  condcmnatorum^  -  * 

Xl>.  Literaj  figncratif^fiyiUt  refraph 
U^rum  non  obcinebuncur  pehdente 'eo 
cemppre,  nifj  ex  dcxtrpcaulAjfPgnita  » 
quibus  cafibus  id  per  leges  fie  confticu';^ 
tbnes  Cseiarii  juciscQnccdi  iok^ 

JdUFas  ju$qi  n^  cfto  AppeUendi  sel  pcr^ 
tus^flagas,  prothontoriaaltcriuspartis 

N|  cum 


€ucn  cali.numero  navium »  aut  armaco-* 
rum ,  ttc  jufii  timms  fufpiw  gencxati 
poflSc  vim  pararit  ni^cx  permiiTu  eiust 
fub  cujusdkioneloca  ilkdta  func ,  auc 

nid  tempcftatibus  aliqua  neccsficacc  dc« 
Jaciillucfuerint^  ad  majorem  vim,  aat 

naufragii  periculum  cfFugiendum^ 

Jins  vcl  md»dararii,f^otnm  bonabcJli, 
vel  pacciuiti  odio  pec  raanus  sn  je  Aionem 
capca  j  auc  /f/f^  .addi^la  fucrinc »  duran- 
tibus  Inductis ,  ac  privacas  auchoricacis. 
arbicrio,  oon  impjoraco  legum  ac  ma- 
giftracuum  auxilio  vtodicanco  a  quibuf- 
cunque  poi][ciroribus^  cisque  ucunco(> 
fruuncor  yi  &  vigore  pra^fentis  crada- 
Ctts » cciamfi  mftfujMS  mdtnrdm  tranfit^ 
rint^  aut  pcr  cffignoraticnts ,  dondti$nts^ 
fdHd^  unvttstd^  trddisd&Miis^^M  qu^- 
cunque  remnncidtionum  claujfulas  aliena- 
tafaerinc  ad  cxciudendoscoSy  quiiMis 
jure  compecunc*  Ica  tamcn  uc  dc  iis 
non  ficlibcra  diiponcodi  poceftas^  aUe- 
nandive  auc  oppignorandi »  nifi  impe* 
traca  vcDla  ab  Arciifidttcibas  vel  Ordi- 
mbus« 

XIV. 
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X(  V^Qiwd  &  lociim  obtineco  in  ha?« 

rediibus  trimij>is  K^rmfionenfis  e x  cau(« 
jtiris,  quod  ipiis  compecit  in  Salm^sBnr* 
gundici  Om/^/w»  quarum  u(us  frudus 
ipfisrcfticuitor  cum  £Ivis  &  falcibus  in- 
ide  dependcncibus^  £t  quod ad  licem 
CaflellQbetini  attinec»  jam  vivo  Principa 
iocencacam  ia  fupremo  .  Senacu  curi^^ 
Mechliniends  contra  fiki  procurato- 
rem  Regis  Gatholici «  promiccunc  & 
fpondenc  Archiduces  (e  bona  £de  da* 
turos  operam  omnique  ftudio  ac  dili^ 
gencia  curacuros  >  uc  (enccncia  ciie 
feracuc  incra*anni  fpacium  ^  cx  quo 
lis  conceftaca  fueric  .fine]  ulla  loa- 

ginqulbri  mora  vel  compcreodin^cio-* 

X V«  Si  i  fif€0diflr4&4  foerinc  utrin q; 

bpna,  concenci  efTe  debebuncii,ad  quos 
ea  iure  &  vi  pra^fencis  tradatus  percinc- 
bunt,  u(uris  fex  nummotum  cum  qua« 
drahteln  (ingulos  centum  conftitutis  » 
quae  fidelicer  vencur »  a  poifefloribus 
di£i:orum  bonorum  pendehtibus  Indu- 
ciisi  ii  4ucem  iiii  non mora  fuerinc>  cisnc 


1: 


%$4  Pdelptdd^nufHAuJlrciiHiJpdno  GalliCdn 

proprietariis  e  fundo  prxdiorum ,  &  cx 
capiceacforcc  fatisfier. 

XVUScdricjusmodibonorum^(/?rj  - 

Hioin  ^udicio  fada  fucric ,  fervatjs  fo- 
lennibus  ob  cxpungenda  nomina  jufta 
&  legitima  eorum  ,  ad  quos  ca  bona 
perciftcbant,  antequam  fifco  addiccrcn  - 

*  tm,  licebit  spfis  aut  eorum  harrcdibus 
VcHucccfforibus  ea  rcdiracrc  folvcndo 
pretium  intra  anni  fpacium  numcran- 
dum  a  dic  prajfentis  traftatus,  pofl: 
quod  tcmpus  non  amplius  comperct 

,  talis  faculcas.  Dc  redemptis  vcro  fta- 
ttsere  ac  difponcrc  pro  fuo  arbitratu 
potcrunt  finc  intcrpretationc  commc. 
atus,  aut  illius  indulti^ 

XVlUHujusmodi  tamcn  rcdcmptio 
leu  rcdhibitio  non  cxtcnditor  ad  ddes 
five  domeSi  quA  in  urhihus  at^  eppidis  (itA 
funt ,  fi  quac  cx  ea  gaufa  vcndita:  diftra* 
a«quc  fucrint  propter  maxima  in- 
commodaac  dctrimcnta  ,  qua^  inde 
poflcntoriri  contra  polTeflbrcs  talium^ 
locorum,  qui  infl:aurandis  iis  aut  rcfi> 
ciendis  ingcntcs  fumptus  impcndif- 

ib  poMecuntiquocamratiofuturacflcti 
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^  rpatioioogiaquat  &  fa&u  minimc  cxr 
pcdita.  .  ^ 
;  JCYill  Quod  m6.ad  fifk&ioms 
mtliorAticncs  accinct  in  aliis  bonis  divcn* 
dicis,  quocum:  m¥^u$  icxx  rtdbibiti^ 
vipcasrencis  cradlacus  pcrmicticur^n  quis 
eo  joicte  maoitum  pocac  tdooci  &  com« 
petcotesjudiccsin  ircm  pra:fienccm  vc« 
aicnt^i&cogmrarcaMila  dccretlim  inter^ 

CQOCO£»  .fnancbuncquc  pra^dia^  de  qui- 
its  eontrowriisr  eft  hypothecar^omi* 
ne  cibiigata  pro  didis  mcliorationibus^ 
ita  taoKn  otcmptoribos  nctti  fir  fas  ju* 
re  recenxioois  uti  quo  iUis  folvacuc  auc 

iatisfiac»  /        • .  r- 

'  '  Xl>^«  Si qua:  fripugn^cmM^  vcl  ^pers pm^ 
hlitA  Mierinr  utriuque  ^dificata  permiflu 
££«\aachoricate  fupremi  Magiftratus  in 
islocis^  quo?  fecundum  formulam  hu* 
i jus  coQventionis  refiittti  debcnl&  pro- 
Hpnctarii.conccnci  cfTc  dcbcbant  i  precio 
yftimationefadaper  eos,  qui  juris- 
di&iom  pc^runt  j  nijd  cx  mutuo  conV 
&nru  partes  iocec  ie  convcniant. 

;  XJf^  Qjiod  ad  BuUfiafticM  heng  \  c^ls 

lt^4^C€n0bi4^SA  id  generis^«  l$(a  accincc 

■  ■  ••^*  •■ ' 


idS  Paciflcationum  Auflro^Hifpano  Gallicar. 

€\vix(itx  iaProvinciis  unicis^  fpedtant^j 
ad  Ecclcfias  bencficia  &coIlcgia  ditio- 
ni  Archiducumque  fubjccla,  qux  non 
venierunt  ante  KaU  Jan,  anni  cb  b  c  Vll. 
rcdduntor,  &reftituuntor  ,  idqj  priva- 
ta  authoritatc  fine  miniftcrio  apparito* 
ris  aut  ordinc  Judiciorum,  ut  iis  utantur, 
fruuntur,  quamdiu  durabunt  Inducia?, 
nontamen  ut  habcant  alienandi  minu* 
cndive  facultatem,  quemadmoduman* 
tca  di<aum  fuit,  Qnx  vero  antc  di- 
O:\xTn  dicmvcnditacrunt^  autab  Ordi- 
nibus  quarundam  Provinciarum  in  fo- 
lutum  data  ,  reditus  annui  cx  ci  caufa 
fol  vcntur,  redaftis  ufliris  ad  decimum 
fcxtum  qucmque  nummum  a  Provin- 
cia,  qu^  hujusmodi  bona  vcndidcrir^ 
Sircmps  lcx,  jus,  caufa  cftocxpartc  Ar^ 
chtduccm. 

XXI.  Quibus  ccnfifcAU  hons  rcfthu. 
cnda  (unt,  non  tcncntur  folverc  rcditusi 
rctro  lapfos  ,  onera  &  oificia  pr«dii$ 
aut  harrcdiis  anncxa  proeo  tcmporc  , 
quo  talia  Jura  non  pcrcepcrunt,  ac  fi 
quidmolcftia?ipfis  utrinquc  hoc  nomi- 
nc  exhibeatur ,  abfolvuntor  indcmncs- 
quc  dimictuntor.  XXII* 
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XXIU  Siremps  lcx cfto,  (i  qiix  boiia 
dUlradla  coocciTave  fuerint  fuh  ecHdi'- 
giMfmeiUrsiiUiw  rift&iwiivk  ^  ntc  alki 
jura  vcl  onera  yindicanror^  quam  quU 
bus  fe  devinkerttiit  poffeiTores  ex  Icgo 
vendhtonis  aut  concc(Iionis>  cumufu*^ 
rh^Mimtriorom  Hi  atiKcefltimdarMaiii 
redaftis  ad  eum  modum »  qucm  fupra 

fam  conETcarortt^  bonorum  pronui|« 
ciata  coAtra  qoi  iubieftl 
Jurisdt<^oni  aiit  i)itr6  conceflerunt  ia 
Judicem ,  quiqtie  red^  &  of diAe defonw 
(\  (unt)  rata>  firiha  immpta  fun^  nec. 
alta  pa€lx>  refcinduntbr »  oMi  per  ufi« 
catas  juris  vias^     '     '    '    '  -  ; 

JCi^iV'.  scrent^mi  Arcbiduces,  &f 
fcffderati  Ordiiies  delegaco  Magiftra* 
tus^  &adminiftrarosaptos;  &  idoneoS|. 
^  c[qi^#r4  judicisq^  nddMnt  ^  ordifiemquci 
conftituantin  iislocis,  oppidis  i  caftellis 
qua?  proprietariis  rcftitut  debcnt  uten^* 
da.fraeada  durante  tcmpore  loduciar 
rum^      -  V  ^ 


li?^  PdcificAtionum  Auflro^Ht^ano  GaUie/ir» 

ZcfrtiSitu^  quorum  dicsantchunccon- 
tradum  initium  ccffit  nc  repofcuntor^ 
non  rcllitutioni  obnoxia  funto^ 

XX VU  Kerum  mohiliumaiiiones,  qua? 
ab  Archiducibus  &  Ordinibus  ante  Kal. 
Januar  cb  i?  cVlU  r^niijft  fucrunt  in 
gratiam  &  commodum  pnvatorutn 
utrjnquc  nc  rcvivircuocoi  fcd  cxtin£i;£ 
mancndo. 

jrxVllt  Tempora  qua?ab  cxprdio  Bcl- 
gicorummotuum,hoc  eftab  anno  cl^ 
Jd  LxVlLadhanc  usquc  dicm  pra?ter- 
fluxcrc  ,  nc  numcraneor  &  imputancor 
4^  imduundAm  pr^fcriptionem  aut  ufi$  \ 
cAptonem  intcr  cos,  qui  a  diverfis  parti-  ; 
busfteccrc., 

V  »  •  .  '  ' 

jrXVlll.Quidurantc  bcllo  conce/Tc- 
rcin  tcgioncs  neutrarum  partium  ,  ha-^ 
ius  quoque  convcntionis  fru<3:u  ac  bc- 
neficio  potiuntor,  iisqj  libcrum  ac  H- 
citum  efto  fedcm  dehgcrc,  quibus  iti 
locis  placucrit ,  aut  ad  anciquum  do* 
miciiiumrcvcrtijUi  ibi  habitcnt  (ecutc 
pacificequc,  dum  tamen  fecundum  lc- 
gcs  ,motcsatquc  inftituta  ,  cujus^  rc- 
gionis  vitam  inftituanc^fcc  ob  caufam 

dc* 
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dele&ipro  arbictio  dpmicilii  bona  eo* 
rutn  conveniri  poterunt,  auc  ipfi  exci* 
deredominio  rerum  fuacum» 

XXIx*Nulla»^i//i  caJlefU  zxm  pr$pfi^ 

fj»4^W4pendemibus  induciis  ab  ambo  « 
»us  populis  in  omni  Bclgio  exitruun-. 

XX Proceres  ex  fmflU  dmo^  Na/^ 
fcvka  duranti^us  induciis »  nec  quoad 
bona ,  ncc  guoad  perfonas  convcniun- 
tur,aut  snqtiierantpr )  vel  ob  debita  ab 
Araufionenfi  Primipe  ab  anno  cb  I^ 
LxVlI^  usquead  obitum  ipfius  comra  « 
<£^a  ^vcl  obrcditusnon  folutos,  exquo 
bona fuerant  ^m^au  &  iis /FLegta  ma« 
nusinjcda. 

XXXL  si  quid  adverfus  hanc  cmven^ 
9hn^  frandt  vel  umerriau  frivaurnm 
sGne  publko  coniijio  Regis  Archidur 
cumquc ,  vel  Ordinum  admilTmn  fiie^ 
cic^  damnum  ibidem  cciartiunto  ,  ubi 
aoxafada  fucrit ,  ^tamcn  injuri»  vel 
malefici^auchores  ibi  deprchendantur; 
vel  in  ioco  domicilii  ,  nec  alibi  liceta 
odverks  eorum  corpora  feu  bpnatU* 
igm  auc  a^iocem  intentarC|    Ncc  <>b 


Z70  PdciJicationuinAuJlro^HiJpaKO-  GaUicdr. 

cam  rcmadarmavcnicndum  eric,  aut 
'vioUnddt  InductA  ^  fcdfi  jurtitix  afylum 
inclucatur  ^  ad  uficata  rcmcdia  litcra- 
rum  pignorationi  ,  fcu  rcprseraliorum 
proccdcre  jus,  fasque  efto. 

XXXll^Omncs  txhAreditationts  y  & 
difpoHtiones  partiumaut  bcUi  odio  fa- 
dar,nulHus  momcnti  funto,  ruptxquc 
&  irrita?  manento,  pcrindc  ac  £  nun<^ 
quam  tada:  cfTcnto^      -  \ 

XXXllU  Subditi  &  incolsc  tam  fub  I 
Archiducum,  quam  fub  OfdiRum  im- 
perio,  cujuscunquc  ftatusautcondicio* 
nisiint,  apti&idoncifunto  ad  fucceden» 
duminvictmCiwcex  ccftamenro,  fivclc- 
gcab  inteftato  juxta  morcs,  &:  ftaruta 
locorum,  ac  fi  qua  fortc  hareditod^  vcl 
bonorum  fojftfjio  antc  hoc  tcmpus  cui- 
piam  obvcniffec,  jus  cuiquc  falvum  & 
inviolatum  pcrmaneto^ 

XXy(iy ^  Omnes  utrinquc  htUo  capti 
iine  redcmptionis  prccio  libcri  dimic- 
tuntor^ 

XXX V.  Et  uthiq  tradtatus  Inducia- 
rum  mclius  atquc  cxaftius  obfcrvciur , 
tam  Rcgia  Majcftas  &c  Archiduccs  , 

quaifl 
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quacnOrdmes  pro  fe  quisque  promic« 
tuntur  acipau^P^f^r    omuem  curaoi- ' 
&  diJigentiam  adhibicuroS)  uc  itinefa^ 
mAriMflimiftd  {mi  libera  tuuquc  ab  in^ 
curHonibus  &  gcafTaruris  turbidorum 
Iu>miniun»prjedonumjpiratarum,  lacro# 
hum,adverfus  quos,  fi  deprchcndi  quc* 
anc^  rerveric«e  animadvcrcerecun  . 
.  XXXVI^IidempolIiccnturinfupcr,  ' 
nihtl  concrapraffentem  ccadacum,  auc 
in  fraudem  ac  prajjudiciura  eflc  fadu- 
ros ,  auc  ab  aliis  fieri  pafluros  direBi  vel 
indtreSihl  fi  quid  fccus  admiiTum  fuerit^ 
jd  (ine  uUa  cuni^laciooeaut  mpleftia  re« 
jparatum  iri^  Cujus  rei  ut  ccrtior  flc  fidef 

ujfofcs  fuos  co|  nomine  obligavcre  o* 
^nibusj^  lcgibus,  nioribus  acftacucis 
huic  coQtrai^^ui  rcpugr^antibus  acquo 
.  concrariis  renunriavere^ 

XXXVII,  Prsfens  hic  traiflatusab 
iisdcmynimiruma  Rcge  Hifpamaratn  ^ 
Archiducibusyiteniq;  ab  Ordinib^  con* 
'  firmator  &  approbator ,  littcr^q;  rati- 
^  habicionism^dcbita  folcQoique  forna 
cxpediuntor,  intraquadrituum  ab  Ac^ 
<^jhidacibu$|jatq;  Ordinibus^  &  ab  una 

0  i  ga^w 
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cam  rcmadarma  vcnicndum  eric,  aut 
woUndit  inductA  y  fcdfi  juftitia?  afylum 
inclucatur  ,  ad  uficaca  rcmcdia  litcra- 
rum  pignorationi  ,  feu  rcprasfaliorum 
procedere  ju$,  fasque  efto. 

XXXlI^Omncs  exhdreditathnes  ^  & 
difpofitiones  partiumaut  belli  odio  fa- 
<9:ar,nullius  momcnti  funto,  ruptsquc 
&  irrita?  mancnto,  pcrindc  ac  fi  nun^ 
quamtada:  cflcnto^ 

XXxIIL  Subditi  &  incola^  tam  fub 
Archiducum,  quam  fub  OfdiBum  ira- 
perio,  cujuscunque  ftatusautcondicio* 
nisfiat,  apti&idoncifunto  ad  fticceden» 
dum  invicem  (ivc  ex  tcftamenro,  fivclc- 
gcab  inteftato  juxta  mores,  &:  ftaruta 
locorum,  ac  fiqua  forte  hAteditai^  vel  i 
honorum  pojjiffto  antc  hqc  tcmpus  cui-  1 
piam  obvenijGTcc»  jus  cuique  falvum  &  i 
inviolatum  pcrmancto^ 

XXx^^*  Omncs  utrinquc  heSo  capti 
iine  rcdcmptionis  pretio  libcri  dimic- 
tuntor^ 

XXX V.  Et  uthiq  traftatus  Inducia-  ! 
rum  mcliusatquccxa(9:ius  obfcrvetur, 
tam  Regia  Majeftas  &c  Archiduces  ,  , 

quaift  I 
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quatnOrdmes  pro  fe  quisque  promic^ 
tunrur  acipondent,  {ic  omnecn  curaoi- ^ 
S2  diJigentiam  adhibicurosf  uc  mnefs^ 
mArU  fiHnuHA  iliit  libera  tutaque  ab  Iti^ 
curfionibus  &  graflaturis  curbidorum 
hominiim»pra$donumjpiratarum,latro« 
hum,adverfus  quos,   dcprchendi  quc* 
ant)  ferveritei:  ammadverteretut* 
•    XXX lidcm  polliccntur infupcr,  (e 
nihil  contra  praerentem  tcadatum,  iuc 
in  fraudcm  ac  prasjudicium  cflc  fadu- 
tos ,  aut  ab  aliis  fieri  paiTuros  ^iErrr^^  vel 
indtreSie ;  fi  quid  fccus  admiflum  fuctit  ^ 
id  (ine  ulia  cundatione  ailt  mpleftta  te« 
paracum  iri^  Cujui  rei  uc  ccriior  fic  fidcs 
&autbo|itas,Rrj|r&idr#'^i&ii/i(r^/{e  &  fic^ 
ujforcs  fuos  co|  nomine  obligavcre  o« 
ninibtts^  legibus ,  mbribus  acftatutis 
huic  .  contraclui  rcpugniantibus  atqua 
.  contrariis  renuntiavere» 

XXXVIU  Prasfens  hic  tradatus  ab 
Usdem^nimirnm  a  Rege  Hifpaniarciin  t 
Arcliiducibus>ttcmqi  ab  Ordinib^  con- 
iirmacot:  &  approbator ,  litcera^^}  raci^ 
habitionis  in  dcbita  folcnniquo  forn  a 
cxpcdiuntor^  imraquadrituum  ab  Ac* 

i(hklucibusaacq>  OrdimbuSi  &  ab  una 


parteakcri  craduntor,  qiiod  autem  ad 
Rcgiam  Majeftatcm  attinet,    ArchU  i 
daces  fidcm  fuam  devinxere  ,  la- 
tra  trimeftrc  fpatium  ratihabitionemi 
debiro  itidcm  morc  rituquc  conce-' 
ptam  ab  Hifpano  Regc  adfuiuram,  quae 
&  Ordinibus  tradatur,  ut  ipfi  &  eorum  . 
lubditi  placide  ac  pacifice  bencficio 
conventionis  hujus  frui  poffinc^ 

XXi^VllL  Gontrai3:us  hic  omnibus 
locis,  ubi  dcmorefolct  &  expedire  vi* 
dcbitur,  ftatim  poft  ratihabitioncm  o- 
trinque  datam  &  acccptam  ,  publici 
proclamator  &  promulgator^  J^^^ 
jiuncdecretum  &  conftttutum  cfto,  ut 
ab  omni  hoftilitate  abfiftatur/** 

Firmatis  Bclgicis  induciis  Henrtcui 
3K  GaSU  Kex ,  poftquam  dudum  ant' 
inoagitcverat ,  qucmadmodum  rebus 
Gcrmania^contra  Ca^farcm  &  Auftri- 
amdomum  (quod  idcm  in  Belgio  per 
aliquotannos  fcccrat)  fc  immifccrct;, 
quod  occafione  Juliacenfium  contro-. 
Ycrfiarum  dcmum  accidifTc  ,  fi  diucius 
ym&ci ,  reruDi  pcrki  ju4icabant  >  in 
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civicarc  fAtifiififi  d  parricida  mifere  Afui,itfia 

confu/Tus  vita  finiic,  auno  ,  qucni  vec- 
liculus  htcccelchibct: 

TrlftlafangVlneoLlLIarorcMaDcnc 
G^BiA  icaquc,  UaIU^  Belgium  aliaquc 
gna     Proyimia  ,  dum  quicte  &.  pacc 
gaudentVqulcquid  viciorum»  &  prava*. 
rum  coniiiiprum  unquam  aiiisinrcgio- 
nibus  vigiierat,  Germanorum  corrupti 
mopcs  &  animi  imbucrunc,  idque  cffe- 
ccFunc,  uc  nc  annus  quidcm  prxterierir, 
quononnova  confilia»  nova^quc  ma- 
chinaciones  concra  paccm  &  quiciem 
publicam  in  luccm  pcodiere*  Prsetcc 
JttUaccnres  enim  adhuc  ambtguS  foftu- 
nanutantcs  n^ocus  ,  in  K^quugtAnmfi 
Imperiali  olimaula,  &etiamnum  coro* 
nacione  Casfarea  clari/fimi,  acqu'?  im-' 
pcrio  Germanico  fingulari  fidc  obftri-- 
da  civicare  funcfta  fedicio  exorca  efl; , 
qua^eo  pcriculo^or,  quod  Brandelnrgi"  ' 
€us  !^  Nioburgicm  ,  qui  juliacenrem  ha?« 
reditatem  non  ita  pridem  occuparant^  a 
rebcliium  civium' parcibus  ftare  vidc* 
bantur,  nec  quoqj  tandcmGallici  Lcgati       ^  _ 
deeraxic  falcem  ii&alienS  meflcm  miiluri 

Tacco  dc  JutcU  MkSiraUPAkma,  intcr 

0^  Nc^' 


^i^  PacificAttotiumAnJiro  HfJpano-GaUlcdri 
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T^ecfburgkHtn  &  Biponiinum  accrrimam 
ilKputacionem*  (ff^  Intcr  hafce  &  pla- 
rimasalias  animi  follicitudinesobiit/?^- 
dolpuslK  pacificus  Casfar ,  cujus  in  lo* 
cum  (ubleftuscft  (JW///^/W*>  Quotem- 
porequoque  O^z?/^  Agrippinis  ,  non- 
nullifpifitu  vertiginis  corruptiRcipu- 
blica?  ftatum  tutbaflent,  nili  mature  c- 
jeai fuillcnt,  at  rclegati ,  MMemij  non 
procul  a  Colonia  lcdcm  elcgerunt, 
umque  locum  Juliacenfium  f  rincipum 
aliorumquc  munirc  ca^pcrunt  ^  doncc 
tandcm  Impcrialibus  rcfcriptis  territi  &: 
fortificationes  a  Colonienfibus  demo- 
lita:  fuerinr»  fgg)  Inciderunt  &  plurima 
alia  quQtidie,qua?  paccm  Gctmanio^  tur- 
bare,  &  vicinis  [mperium  in vadcndi  oc- 
cafionem  dare  potuiflent,  fcd  Matthias 
C:e{ \r  Comitia  RatiJponA  indixit  ,  uc 
glifcentia  inter  partcs  diflfidia  &  a?mu- 
lationcs  ,  antequam^nimium  crefce- 

rcnc 


(ff)  Mrrenr.  d.  tom.  9«^ib.  ?,5ccxftantfcriptadcTu* 
fcla  Elcaorr.li  Frcheri,  Gotofrcdi,  Zcfchlini  5cc. 
Anno.Jii.    (^p  Dc  hoc  Colonicnrmm  privi. 
IrgioGail  libr.  2  obf.  69«  is  14.  cxftam,  ctiaa 
kACiicTcaUa  Sciipta. 
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rcnt,  fopirct ,  compoQcrctqUc  verum'  • 
cum  Rudolpho  anceceiTorc  in  cafTum 
laboravir,  (hhjftancc  in  hocdubiofta- 
.tu  Germania^  &  Proccrunt  nonnullo- 
rum  conuhis  intcr  lc  conccrcancibus 
pacemvc  ampHus  habere^  vel  Bcilo- 
nam  amplecti  mallenc;  In  itdlia  Fran- 
€ife0  AUnPud  Duce  (loe  mafculo  hseredo 
fublato ,  &  fracre  Fcrdinando  Cardinale, 
Pucatus  poffeffioncm  apprehendente, 
intcrhunc  &  Sakaudu  Ducera,  fub  pvx-  ^ 
toxtu  tutela?  6C  cducationis  reli^a?  4 
Francifco  filia^  ,  fiipulacquc  hujus  fiic-  • 
ceflionis  in  Ducatu  Monttsferratenfi/  * 
lisbcUunaque  cxorcum  cft,  (ji^.cui  dc- 
tnum   iMedieUnenfis  gubernaeer  fcfc^""^^'** 
immifcuit  9  fcd  Giii?/ Sabaucli  caufam  . 
fufpc&am  habenres  »  durante  adhuc 
Regis  minorennitace  armis  abftinerc 
inaluerunt,  quamobrem  mox  contro*  ^ 
verfia  hseccc  transadione  finica  eft» 
(kk^  ddfar^  ut  qui  cx  pra^par^coriis, 

O  4  .  quid 

(hh)  Au£lorturbatiTtnp.  fbtus,  3dd«CoftiitiaRs« 
.  .      tifp.  cjusdcm  anni    (ii)  Capriata  in  hift.  Ital- 
lib.l.Mcrcur. tom  p  lib.  4.5ct.i0.l4.(kk,jCa]pi>  • 
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quid  in  m;pcrio  futurum  prudcn* 
ter  prajviiiebar ,  ncccffiratc  fic  effla- 
giranre  ,  cjm  7urcis  ad  tinnos  njigtnti 
inductds  pcpigir.  (li)  Harc  iniLer  quid 
prxterea  in6^<?i?/i  ,  inter  regem  Ludo- 
vicum  XIII4  poftacccptam  Rcgniadmi- 
niftrationem,  &  concradum  matrimo- 
v\\\xn\  cum  infante  Hi/paniarum  Regis 
fororc,  &  Conddeum  aliosquc  C?alli» 
Pioccrcs  e  Qiiid  in  ItAlta  inter  Hifpa- 
nes  &:Sabaudum  ?  Quidin  cor:finihm 
tali^y  intcr  Ferdinandum  Archi  Dn- 
cem&: Veneros,atque  alibi  inrer  alios 

.  fldum,  non  eft,  ut  huic  loco  amplius 
jnfcramus  >  Tcmpus  jam  erat ,  quo  in 
GcrmarJta  fo^ilera  fcederibus  opponc- 
bantur,  bc  a  confo^dcratis  pubhci  con.. 
ventus  Iiabcrenrur  ,  cx  quo  nihil  ahud 
qujm  civiha  bella  oriri  putcrunc  3  & 
cerce  licet  Cxhv uKitosHeilbrotitt^  ,  ut  a 
propoflra  dcfiftercnt  ^  paterne  admo* 
iiucrit  ,  ncc  alibi  officio  fuo  deeirer, 
aka  ramcn  femcl  jaci::i,&conjfi!iis  turbu- 

•   lcntis  eo tcndenribus ,  uc  nulla  amplius, 

quam 

{y,)  vic5  ^Tcrctir.  tom.w  lil>  1.  ubi  carum  capita  rc« 
«cnrct,       •  .... 
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quam  in  artnis  quietem  tiirbQleiitiext-  . 
iliooarenc ,  animis  armisque  paratis,  iw, 
nam  bcUi  occafioncm  prseftoJabantur, 
taadcm  quam  magnis  ignibus  ba^ienus 
clanculum  coxcrant  confpirationcm, 
per  i?^i&^iM;risrigy  rebellionem  in  apc^^ 
bellum  ebulliit  ,  &  per  totam  deinde  , 
Gcrmaniam  ooiifperia»  cocam  (qiKKi 
prch  dolor  nunc  cxperimur)  aduflit| 
]dqueipfum^;r/^r;irirquibusdamif^i^iMr  * 
&RcbuspubJ^qui  partiumftudia&dis« 
iidta  cum^  in  finem  caliide  proffiove- 
bant ,  uc  Gcns  (;ermanaali4spotcntiin* 
ma^nreftims  oieuliiis^l^ 


proximis  jatus  aperiret  ,  Ibngaeque  U-  \ 
bertatis  licehtii  diViiis  patcim  que  hinQ 
inde  dilaccratis  mcmbrisconciderct^, 

Mdtthias  cigb  lmperat$r  astate  curis- iciil^ 
quc  fradus  cum  fobole  carcrct/poft- 
quam  Ferdmwdum  patruelem»  i7egno 
B^i&r/w/^inaugiftandum  curaflet,tumul*  ' 
tuantibtts  adbuc  Bpbemis  moricur» cui 
Icgitima  Eleclorum  Elcdionc  Franco*^ 
furci  h^itk  MrdtMndm  cjus  noni^- 
nis  fecundus^  uti  in  Regnp  Bolicmi^» 
ita  ^juoque  Jin  Imperib'  fucceffiit: ; 

O  5  '  Ac 
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At  Bohemi  nihil  hifce  moti  ,  Matthia 
morcuo  5  Ferdinandum  abdicant,&  Fri- 
dericum  PaUtimm  in  Rcgem  ciigunti 
hinc illa  tempeftas ,  qua?  totam  inirdavit 
Germaniam>  hinc  tot  p^pulorum  ruin« 
&interitus5  Ga^terumde  bello  hoc  Bo- 
hemice,  (mm  )  eiusquc  crf^ine  ^caufis  & 
frogrejfuy  tum  quod  perplurimi  in  co 
fcribendi  genere  fc  exercucrint  ,  cum 
quiaadhucres  ipfa  inlucc  vcrfatur,  at- 
que  omnibus  nota  eft ,  plura  agerc  fu- 
pcrfcdemus,  de  eo  fatis  conftat,atquc 
ab  aliis  haftenus  luculenter  oftenfum» 
Jn^i  pubhcis  fmperis  Comitiis  &:  codip 
An».i<i9.  ygntibus  confirmatum  t^,Ferdinandum 

•«1  annum  i    rr      t  r» 

uz9«  Imferatorem  Uftttmumfutjje  BohemtA  R^- 
gem ,  contra  omnc  jt^.fas  ^  dquitatem 
palatinum  eam  Coronam  ambiiffe^  t  Rcs 
crgo  uti  ca^pia  ,ita  ccffit,  cnim 
&  lcquaccs  toto  fcrc  Imperio  profltga* 
ti  >  8C  qui  cx  illis  poenitc{}tiam  non  cge- 
<  runt, 

(mm)  Dc  bclloBohcmlco,eiusqucMufis,lfnultoruai 
fcripta  5c  tra£latus  cxfiant« 
.       Pc  controvcrfia  Palatina  rationc  Elcfloratus  anti* 
qua  &modcrna,agunt  Frchctus,Gcuvvoldus,Bur« 
gundus  Rusdorffius ,  qucm  nupcrrimc  rtfutavit 
'  Dn«  Aciclsrcuttcr^prxtcr  aliafcripta  anonyma^ 
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runt ,  aut  mifere  periSre^aut  mifer^ad^ 
huc  vlvunt^acque  h^c  quidempcr  de« 
ccnm^um  ad  annum  usque  t6%^^  magnis 
ciadibus  perada  funt,  quo  tempore  2)4^ 
HMfcr^,  qui  &ip(e  fortunam iuim ex- 
pcrtus,Pacem  acccjpit^  Intcrca  finitis 
BtUitl^tiiniutikSxx^n^^  annis  fa- 
&x^i  &  hi  bellum»  ut  Palatinas  faftiooi  fi^ 
ibcifs  prarfto  circnt,rcdintcgrarunt,ncc 
minori  cura  KMGaHiayUt  Kegnumfta# 
biliret ,  &  ad  exrcrna  animum  ad|iccrct, 
bcllum  Hugottottm  fiiis  non  iolum  indi« 
xitj  fed  magna  ctiamcxp/irtcvicit^at* 
quc  in  ordinem  redcgit*  v 

Dum  h*EC  alibi  fiunt,  Fata  intcri^to- 
Jln^HiJpMcSy  maxime  vero  C^/irm,  8s 
Ga/Usad  aperta  diflldia  jam  magis  jna* 
gisque  iQcHnare  vidcbanturv  namlicec 
G^m  ha<acnus  Cajfaris  6c  Impcriijiofti- 
btts  clam  f aviflent ,  oetitrales  tamen  8e 
conciliatores  potius  quam  inimici  vi- 
deri  volucrunt«  Bcce  ergo  in  iiMlia  yin^ 
tentio  Gcnzaga  Mamud  (nn)  U  Aij^ntis'* 
/^r^/r  Duce  ittte  Isberis  mgrtuo  Cart^ 

*  (m)  t>t  iik  Mantttiina  ceiitrdvtffia  agunt  Fr«M 
Nigcr  Cynacus.  Frid,  Pofiuj .  Marta  Ncap«Utanua 
"  ^ccul,  libcris.    "  ^  • 


^jc  ?dctfic4tlonum  Auflro^HfJpano^-GaUUdr^  ; 

rolu4  Dux  Nivernenfts  itidem  cx  Gonza- 
ga  familii  oriundus,  fcd  m  Gallianatus 
cducatusque  ,  hu  us  fe  fucccirorcm  &f 
dgnarum  proximum  profircbatur, quarl 
rc  hjereditatis  a  vinccntio  rcli£la?,clatn; 
palamvc,quam  bene  porerar,poireflio-- 
rem  apprchendit  ,qua^  res  C^farem.Hi- 
JpAnum&C  SabAudum  non  parummordc- 
bar.    C^fatem ,  quod  Manrui^  &  Mon- 
ti^^fcrratcnfis  Ducatus,  Imperii  fcudumj 
cfict,  atque  inconfulto  Ca^farc  feudi 
Domino  Garolus  inangurationem  ma- 
turafil  t ,  l^ifptrjum  yC\\x\z  Carolum  Gal- 
lum  j&  CallicisafFcdibusindulgere  (ci- 
ebac,  vicinum  crgo  nolebar,  maximc 
cum  nondum  a  C^elarc  fcudo  invcftitus ' 
cfT^t ,  sabiudum  ^(^\ion\zm  &  hic  in  Du- 
.'catum  Montisfcrratenfem  prastendcbac 
!(uti  fupra ahquoties  di^ftum  )  Erat  quo^ 
,que  Dux  GuaftaS^  dcmorrui  agnatus,qui 
liasrcdirari  fcimmilccre  faragebar;  hinc 
ficceflario  ad  arma  vcntum,  ex  quo  vc- 
tcra  partium ,  inter  ^uftroT  &  CaUcs  ftu  • 
dia  rccruducruntjG^itf/^cnim  Kex.Xxctt 
ab  inirio  Rupellana  obftdione  diftridus, 
occgmen  ca  finica  ^  &  rebus  in  GalHa 


expeditis  y7/4//4i7i  iragnu  cum  cxercitu 
ingreditur ,  atque  una  cum  Vmetu  Ni* 
'vermnfis  partcs  contra  Q^lArtm  y  lisfjfA^ 

alios  dcfeiidere  cona- 
bacur^unde  crudciiirimum  bellum  exoc- 
tucn,  ddoec  c^iv/4ri  alusqaeJocis  ca- 
ptis  Carolus  ad  pacem  &  preccs  vetto* 
tetor.  Gonvenere  itaque  inrer  legatos  ' 
cerra:  facis  leges  ^q^i^  dcnium Rasup^M, 
ftr  Cdfarees  cjr  CaBtM  ^egis  legaM^eon-  pa^jg^^^^ 
jenfi$&abAHdu  Duciifunt  eonfirniau^  )sXiXii  jp^Ratis* 
autem  ha::  *  poncii& 

jc.  Bax  (puta incer  Casfacem  &  Galli»  i^^orrn* 

Regcmatquc utriusque  focios)  uniuer^O^ob^ 
faUa  non  (blum  in  Uatia ,  fcd  eciaai  Crr« 
fnania  efto,  ita  ut  pars  altera  alteram  nec 
]jedere>nec  ejus  hoftibus  iuppccias  dara 
dcbcat^ 

^4  Sabaneiis  Duei  proprxtentionibut 
in  Ducatum  Montuferratenfem ,  Irinum 
((..alia  ioca,unde  quorannts  Soooo.  co« : 
ronac  milliumredit us  habeac^  ccdcn* 
.lur^^  .  ..  -  ^  ^  * 

3«  Lotharingtca  prascentioncSipofl:  Ni-  ^ 
vernenfis  in  veftimram,i  n  tra  (ex  nienfei 
iOOiicabiliccr  ^omponi  dGbcbuac.. 

Uiyitiz 
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4.  ZJ^^AT  Guaftali^  pro  fua  porcionc, 
quotannis  ex  Ducacu  Mantuas  6ooo# 
milliacoron^  habebir^ 

DHX  Niverncnfis  dclifta  commiffa 
coram  Sac^  Casfarca  Majcftarc  deprc*  I 
cabitur^ 

6.  Quofafto  fua  Majcftasjintcrcc- 
dcntc  Sum,.  Pontificc ,  &  F.cgc  Franciasr 
fiivemenGfeuciaufriuique  Ducafue  coD' 
ccder^  ' 

Vigorccujus  JnvcftituraeCasfarca 
Majeftas  Mantuanum  concra  omnes 
hoftcs  dcfcndct  &  tuebitur^ 

Sf  Poft  fubfcripcionem  &pub]icatio<- 
ncm  hujus  Pacificacionis  qua^vis  hoftilia 
in  //4//i  ccfTabunt^ 

p«  Ac  demum  intraquinquehebdo* 
madas  exercitus  Csfareus  ,  cxccpti 
Mdntua  &  Canneto  ex  Italia  dcducetur^ 
icCivitaSjarx  &  fortalitium  Gi/yi/^/f  • 
fe^  cum  omnibus  aliis  locis  in  Ducatu  I 
Moncisfcrraccnfi  (iis  duncaxatcxccpris 
qux  art^  2.  Duci  Sabaudia^  affignaca 
•  funt)  Nivernenfi  Duci  refticuentur,  ita 
ut  eadcm  ad  placitum  proprio  milicc 
cuftodirc  pcfiic^  '  I 

'     •  ii.Tunc 
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tu  Tunc  eciam  Sac»  CxU  Majcfi:. 
MMtum  Sc  Cannettum  Duci  Nivernen- 
{i,  prouc  quoque  Rex  Galli^  Sabaudo 
finMTolum ,  truaras  i  Sufm  iCj^veglU* 
num  refticuer^ 

\%i  Quoscunqoc  pdjfiu  U  firta&tU 
Ca^far  in  Valletellina  6c  vicinis  locis  qx^ 
trus  feccric,&  ceneac.demoliencur^ac  in 
priAinum  ilacum  rcfticuencur^ 

13^  In  majorem  fccuricaccmi  ucrius^ 
ique  parcis  ifi^des ,  donec  omnia  exccu* 
cioni  mandencur>  yel  S.  Foncifici ,  vcl 
Magno  -Duci  Hecrarix  t  Ve}  alti  cuidam 
Pcincipi  CathoUco  Gecmanix  dabun- 

Gomprchcndencur  quoque  fub 
h&c  pace  Vmeti^  acque  ^ercicuip  fom 
um  dimiccenc 

.  Controverfid  inrcr  Cftrarcam ,  & 
<;allix  Ktgxs  Majeftac^^de  Mtttnfiy 
Tullenfi  &  Verdumnfi  Epifcopatibus^uci 
q^oque  de  hbbatik  Getrziufiyzdcomj^» 
nendum  in  aliud  ccmpus  re/icicncurg 
incerim  fortalicium  MeyenvvfcJt  itk  fd» 
ftino  (uo  ftactt  mancbic^ 

*  .  •« 

•» 


52^  Vactficattonum  AuJlro-lil[^ano  GaUicAf^^ 


16.  LotharwgUDux  fub  hacquoquc 
Pacificatione  litcompcchenfus. 

17.  Hanc  compolitioncm^w;;/y?i4»'' 
niverfalis^  &  abolitio  omniuminiuria- 
rum,  ctiam  reftitutionis  mobilium  & 
bonorum  r^ptorum  ?  caprivorumquc 
utriusquc  partis  absque  omni  fumptu 
fcquctur^ 

is.  H^c  omnia  a  Sac^  Ca!farea3&  p<c- 
gisGalUx  Majeftate,  nec  non  a  Ducc 
Sabaudia?  fideliter  &absquc  fiaude/Ca- 
tisponar  i^*  Odob.  Anno  id^o^accorda- 
tara&conclufafunt* 

Subfcripta  expnrteCdfATu 
Ihnthonio  Ahbate  in  Qremhsmunr 

d  Dn.  <  Ottone  h  Noftitz  Barone. 

^Herm^  a  ^eflenberch  Barone^ 
Nominc /?egis  Francia^- 
Brulard^  Reg^  Maj^  ConfiUaritu  ^  (7- 
ntor^ 

Tr.  ^ofephtis  Capuziuus  adffiens^  . 
a  ^  .if/.     Quaj  dum  alibi  scruntur,Ca^farpu^ 
i^ii.    bhcis  cdjais  reJUtuttonem  Eccie[tafttco- 
rufk  (00)  concra  Paccm  religiofam  d 

Pro- 
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Pxocellantibus  occupatorum  repetiic  i 
quxresacacholicos,  eciam  Saxonem 
let^orem ,  hadenus  Casrari  iiiiutn  ad 
dcfpftrationcm  adegic  ;  Convcntu  ita- 
que  Lar/y^^habico,  noYum  fcedus  invicoi 
C^fare  pangitur  }  Gujlavm  hdolphus 
Suecid  Rex  >  |am  aUquoc  per  annos  cum 
covitTX Mofchosy  cuai  etiam  Polonos ,  feli- 
cia  bella  gellerac  ,  acque  cum  ucraquo 
genteinduciasfcccrat ,  qu  hocBpgu  Uus 
X/^t;atq>  ulcimus  cjas  f^milixPmerMiM 
Dux^  certum  clientelare  &  commcrcio* 
rum  foedus(uci  iti  prihciplo  prop  fe  fe. 
rcbat)  variis  ex  caufis  iniic  ,^atque  infi* 
mul  Sueciis  ctini  exercictt  Kupam^  iiifiu 
lam,  &  PomeranUm  inyadic>  advencus 
fui  &  hoftilicacisconcra  Imperium 
(putofas  (pp)  afferens,  quad  bellum  iioCji' 
cum  proce^jciuiDvedim  vindlcatorium 
(^proucticulus  cjuscrat)  propterea  con- 
'  tra  Casfarem  moverer,  quod  Ca^tar  Rcgi 
FqIoms'  copias  auxiliares  miferic^  cum 

P  •  ramca 

•    -'^  ;  —     .  \ 

/ppyPublicatae  funt  haec  caufae  Latin^  &  Gcrmanici'. 
casquc  pro  Succiae  Rcgc  dcfcndit  BAhhaf.  Hcnckcl 
pcculiari  icnpco,  lcd  vidcVernulasi  difcurr  dc  bcl* 


tamcn  KcxSueciar»  Qulla  omnjno  inja* 
tjalmperatdrem  vel  impMium  afFece- 
tiu  Idquefa^lum  efle  nulla  clarigatio- 
ne  ptasmifla  t  Cat(arianos  non  fine  con* 
tnoiclia^  npta  Regis  Suedd  lega^os  a  tra  - 
ftatu  li^iecef^fi cxclu^ffc ,  litieras  .  Regts 
^d  BiihUmum  dcftjQatas  inccrcepifle  » 
Imperatoris  Legatum ,  fine  aliqua  juftil 
causa  <;^^4«iMo.  rcliqui^ ,  arqucita  flu^ 
^ium  reducenda?  pacis  deferuifle  >  Sue* 
cias j^egem ,  bello  Danico  jam  ibpitOt 
prarfertim  occuparis  omnibus  maritimis 
fomtr^mk^c  MechUnbmr^i  locis » &  in* 
fulis ,  a  Ca?(arianis  ,  claiTeque  in  mdrt 
SdiihugcxAtix&i,  nudas  Imperatoris 
dei  ampliusfecommittere  non  potujH' 
(e  ;  Sed  ijare  &  merito  vicinprum  i^ia* 
cipum  (  puca  Gcrmania:)  periculo  cau- 
tiprem  fa^ucn »  piiasveniendo  ma;ori« 
busmalis  obviaire,  quinimo  pro  gloria 
PEI  pugnando.9  GirmMis  Prinfifn 
Cpnfcientid  ,  pacisque  fublted  caufa  op- ' 
l^refros  in  Parrociqium  lufcipere  de* 
bui/Te;  Acce0erunc&alia?  minutiorcs, 
quibus  omnibus  Cas(ar  refpohdit,  eas^^ 
;j^ue.in  iccgcm  mcrito  i^coriity  prout  (up 
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loco  demonftrahimus  }  Scd  littcris  in 
armflconvcrfis,  ^«^^«jmagnam  Pomc* 
rani^epartcm  fua:  potcftatis  fecit,  c  P^- 
tneranik  itaquc  Marchiafn  Brandehur^^ 
cam^  Silefiam  ac  Saxoniam  rcfpicicns 
Lippa  conventus  novam  confocdcratifo- 
nem  parturicntis,  prodc  Aor  &  caput  (u« 
pcrvcnit ,  ncc  alitcr  Gcrmani ,  confoc- 
dcratiiJium  acccperunt ,  mi/fisqj  Icga- 
tis  omnium  fada  cftunio  cadcm,con* 
fcedcratio  una  J  Primo  equidcm  intui- 
tu  con/un£lio  ha^c  magnum  vidcbatut 
habcrcapplaufum ,  fcdnum  tantifucrit, 
&:adhuc  firmomcnti  ,  ut  graviflTimum 
illuddamnum  ficpericulum  ^quod  Ger^ 
mania^  pcr  vicini  ^egis  frotetlio72em  in- 
currebat,  &  adhuc  pra^  ocuhs  cft  ,  rc- 
compenf«r,  non  meriro  ambigicur* 

'  Vcrum  ut  ad  Pacificationcs  noftras 
rcvertamur,  cum  r^x*  SueciA  t^\^Xi^\^ 
cntc  fortuna ,  tot  tantosquc  progrcflin 
facicbat,  GaUicus  LegAtus  Hercules  char  ^ 
nacdus  pro  morc  tcmporife  accomrob- 
dans ,  cum  BoervvaUd  Kex  in  ftativis 
!  pcraliquot  dics  morarctur  ,  confoedc- 
rationcm,  fcu  gonvcutioncm  (jprocul 


dubio  dudum  coi\c^j^tAm,6ci£igfQ4^ 
lu  comprobatam  )  ad  quinqucnniura 
Bomine  iui  Regis  cum  Suec;p  .i^iic^ 
(^qq)  Qiia?  intcr  alia  hascce  contincbat 
Cdpita»,  Focdu&  inifi  pro  dticnj^pnc^o- 
innium  araicotum  qui  opprcfli  funt  pro 
fecuritare  cdmmercii  tnari^imi^  9(  ucr^- 
fiiiuantur  in  Jlatu^fuoseimnesPrincipesat^ 
mdinas  Imferii  ^  quemadmodura*  Mtp 
GcrmanicumbcUum  fueranc  fi4C..  JPc* 
liique  ut  e^mnia ,  rejiituantur  ^m.^tWk'' 
dem  locum,  quem  ante  tumulau^G^f^T 
manicos  babuerunc  4  (rc)  Si  iiuiqxie 
examinand^  crunt  caufa^,  cur  xRatifpf^ 
iiifi»/^  Cacwciquiores  U(;eaiii  >  Mmficdi 
tionct  vix  ante  annum  confit mata  dis- 
cefTumi  |4oy«  ccrce  ob  quas  di^ccid^r^ 
xelicuiirct,exparteGsefaris  &  Gathjjlji* 
corum  sutuum  Gpraiaiii«  imcr. 
venerunt>  vix  ulla  a  Gallis  cxcqgica|:j 
poteric*;  Eclic^chocioederecxccpiuiQi 
videacur,ncquidfiaciudetrimetitumC^-. 
tholicas  retigtonis^&coiRca  <;pnf  cedi;riak: 


ttq^  8argtttiiiMaRe«Stieco  Ocfm,  tlthti/  (it)  A# 
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tos  CathoHcos  ;  RidicnU  ratnen  hxc 
erac  exceptio  &  prorfus  captiola  ,  cuai 
Rcx  Succia:,&confocderatiSratU5  Lip- 
£x^^izict  Cacholicos  nullu|m  habcrenc 
hoftem,  quinimo  principalis  fa  Jcris 
illiuscaufa,  fuir  refticurio  booprum  £c* 
clafiafticotum  ,  qu^  dircfto  militabac 
comra  Gacholicos  9  non  folum  Csfa- 
rem,  ied  ctiam  reliquos  Status  ,  nec 
ignorabanc  <;alli,  Cafaris  &  fcederaco- 
rum  Sratuum  Cathoiicum  excrcitum 
fionkapridenri,  exaud:oraco  ff^al/leinh^ 
fub  dudur/^//in  ununxx:otpus  coaluif- 
/e,  vixergoaUttddignofcipocerit,qiiatii 
fubvocabulo  reJlUHtionis  cmnium  Brin^ 
€ipum  ^  Oriinum  £t  rarfus  cpmium^ 
id  eft,  bonorum  tam  EccUfiaJiiccrum  quam 
Sisdariumj  utriunque  Regem  Gallutn 
&  Suecum  iisdem  mocum  efTc  caujlis y 2£  , 
eundem  (niii  quatenus  diver&m  iri^ 
tere/Ic  impedic  J)  cendere  £nem  ,  quod 
etiarh  fuccc/Tu  temporis  cxperci  fumus, 
&  ni  Deus  avcrcac^ulcerius  cxperiemur^ 

Qu6d  fi  moderniores  Gj\\Q%  audia*, 
Tltlas,  quos  profperi  fucccflus  elatio* 

tftreddideic,illi  eam  ch*ri$»ta$f  Ca!ix- 


« 

^jp  f  4eific4  iionum  Auflrd  -  Hijj^dno  -  GdlUcar. 

fas  npndiffimulant ,  Tr^ifdiMs  enim  ir/^ • 

mepfis  vioUtiontm ,  ^dAtinorum^  Trfvu 
rinjisgj  Ek&orisrefttiiOknm^  &  fimslia 
tXi  obtendunc  ,  atque  fatis  (upcrque 
nonnullosincredulos  confiindunc,  qui 
perruAderi  fibipaciuncur  4^194  GAUorum 
«d  pernictem  &  ruhiani  AuftrUe^rum 
principalem  habere  refpe&um  ,  reU« 
quos  ftacus  tancofiere  non  pericltcari^ 
quod  nihil  aUud  eft.quam  capuc  a  inefp^ 
|>ris  &  h^ec  a  capi ce di veliere ;  Ex  recen . 
tioribus  hifce  eft»  qui  ic  pominum  di 
JiiA^;?({rvnuticypac,  homo  (  uti  appa. 
ret)  uon  infima?  forcis^  qui  fub  delcrL 
prione  miniftri  vel  confiliarii  ftacus  , 
Cdrdindlis  Kithehi  defundi  per/bnam  e« 
•gregic  agit,  cjusque  confilia  &  aLlioncs 
acerrime  4efendic  explicacque  »  cujus 
quoque  cdf.  ultimo  mencioncm  facie- 
inus^i  .  5 

la  Folitiqoe modemc  Parlc  Sicur  Oc  Silhon.  Anno 
^  ;  cunifcqq. 

'      c  fociecace ihcer  GgUm  &  suHm 

aHosqueCatholica?  religionis  inimicps 
perafti,  Sut^m  per  Marcfaiam  in  SaxOf 
niam  acquein  ipia  ImperiiYi£i;«ca  pepp«» 

'  [\  .  crabac 

I  -  .  ,         ',     ^  .....  • 
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trabac»  GmDus  cotktx^  (uperioreoi  Pacifi'- 
'  cacioncm  Rati{ponxcohfirmatam(qu2 
srf^  i6,  Lothztmgtx  quoque  Dux  coixh 
prehendebatur  )  occupata  Lotharingik 
\tt)  dtverfis  vicibus  hlfntum  U  Brdhdn^ 
thm  petebac^  ac  dcmum  cum  Succis  (c 
con  juxit,  progrciTum  deieripferunt  afitf 
atque  ipfas  ruina:  GermanU  &  V^tlgijt  prx- 
cipisc  ver6  €atholicorum  ditf onum  ( Ii« 
cet  quoque  fuis  clientibus  nonpepercc* 
rint)  itifficienrer  oftehdont  &  atteftan- 
tur  >  cos  fui  Ubirtatis  dcftnfi^ntm  prate- 
xirnnt^  iindem  fubvertere  folert^  Ca^* 
terum  de  foili^ita  ¥uU  rtdmtnda  cura 
&:  ^/lii/^ixi  utraque  pars  cxoptec,c4^  ultir 
imreteremus^ 

(tt^  Caaftf  ▼i^^divcrfimocli  apnd  Vcniiilip  in  di* 
ictirfu.  dc  bel  lo  Gallo*Lotliaring. 

'Atq>  ha^c  quidem  de  varii s  Pdcifiutioni-^ 
tm  ab  annis  plusquam  ducentis  inter 
Aujiro  Hijpants  &c  GaSosy  acquc  ucri- 
nsquc  partis  Sociot  initts ;  Quarum 
nmcrecafituUtiMtm  <]usLtkdzn:!^,  ciita 
jprjBciputs  ciroi  easdem  occurrenfi- 
bus  fundamtntis  &  mtftivit  iubjicic* 
mus. 

-   .  •  »  ' 

•     <  s  \ 

•  \  .  \ 


Vacijicatiomm  Attflro  .  HiJp^ano-^GdUicarl 

•GAP.  li.NDEeiMUM,  :  ' . 

*  '  * 

i^ecapitubtionen)  omnium  barum . 
jPaciiicacionum  cum  praecipuis 
earundem  fundamcntis  &  mo^ 
tivis  cxhibet. 

»  '■  I  . 

i      .  •  . 

T  lcetin  recitatione  iiarum  Pacifica- 

•■^tionuin  ,  boc  tcmporc  ,  &  pro  mc-; 
deirno.iftitutb  brevitatrni«lgis  >  quaoi 
prouxirati  ftuduerimui,  Earanien  qua:. 
jha£};cnus  di^la  (ant ,  (accin&iuii  repete. 
/iius,  acque infimul prjncipaltd  comrov^r 
fiArum  pnfj^a^  quaei  circa  Pacifieati6ncs' 
liafcc,  earumque,  fubftanuam  ,  quo- 
dammodoniota ,  vel  etUmnum  moveri 
poterint,  adjicieraus^  V  * 

Primaergointer  C^^^Vr^^^  icBurgun^^ 
dmm^cfi^m  dcxf^xim  ^ttftro-lritfpama 
cjcccpic)domumincidcns  controverfia  ■ 
et  ambitione.GailorumexOrta  c^l^ 
dfivicus  cmm  Dt4x  i^ndcgAnvenfist  Phi', 
lipfum  ^urgundum  prarire  fatagebat' 

quod  Mix^wx^x^Qardus  VI,  Gallt^  Kex 
compofuit,  8c  pr0  Burgundo  judicavit  i 
Haudfaliax  augurium ,  foce  fcilicet,.ut 

t  ^       '  ;  amDi- 

«         •  •  ;  »  ^ 
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«mbiriefi  hi  aSeiSlus  Burgmdieam  qxxu 
dem  fcLicitattm  concomicarcmur,  nun*  . 
qoam  tamen  candem  £nc  ppprefTtiti , 
juJlitiAreJifleme^cap^i^ 

Sccunda  cjosdcm  faf ing  cffevidetnr^ 
nam  quUm  QArolm  VL  Rex  qaIU^c  in 
knentis  dlicnationem  IncidifTet ,  acque 
tiitct^ohAmem  Burgundumf  &c  Ludovi'^  ' 
cum  Auretianenfem  de  Regni  adminiftra- 
cione  qxxxiho  cxotirctut  ^  Burgundo  ad*  , 
niiniftracio  commi/Ta  eft,cum  vero  A/^-^. 
reiianenfis  nihilon^inus  Regnum  aiFe^^ 
ilaflcc,  ParifiU  inccrfcdos ,  quod  licet^  ' 
Surgisndo imputaretnr, a  Rege  camen  at>  . 
folutus,&  Aurelianenfem  boni  public 

caufa  inteyfcdum  ciTc  >.^onclufum  fuit 

Tertium  >utem  di ffiditim  juftiifima 
cx  caufa  pro  Burgundis  eft  .co m poli tum^ 
rCOfltt^  cnim  jus  gentiuni  &  datam  fi<, 
Atmy  AureUanenfts  Gzlltjjoifannem  Bur\ 
gundum  apud  M0nfireUum  intcffcccrCi 
unde  incer  G^//^/  &c  PhiltppumBonum  Bur^ 
^gundid  Ducem  diucurnum  bcllum  gc* 

|tumcumque  Burgimdi  laudcpacifica-  , 


Pdcifiedimuvt  4Hji^fi^'HiJ^4na?GAVit49!. 


iidr^t       Quart«  ajriiulatio  Indovhi  XI  Rtgu 
(^diUd,  ic  Cdrali  Ducu  Bi^rgHndid  mulcp- 
rum  crac  capitum,  ut  cnim  utcrquc  erat 
'  :     <:on(ilio  pra^ccps     ingeoio  vario»  tta 
variis  ex  caufis  intcr  eos  coritrovcrfisc 
narcebancuryii  tamcn^fi;?^/)^^ 
in  co  L^dovicum  pcccairc  vidctur,qu6d 
Cdrob  in  patcrno  Tolo  infidiacttsfucrk 
;  V  \  s  ^^u^4.m       rcm  Csroltu  Burgundm  GaRid 
'    ■  '  froeifihm^  qui  a  iLegc  more  inaadico» 
^      '    novis  pncribus  ycxabantur ,  &privilc- 
j^fs  juribosque  pri  vab^ncor ,  (j^^ 
cnim  hic  primus  Regum  Francia:  cSe 
fi:Hbicur ,  qui  reftrida  Principum  liber- 
'  tatC|Rcgiama,i}6loritatemi]i>iconciIia- 
vit)  adhxiit»  atque  ka  quamdiii  vixit, 
^  .      fufpcdumillumhabuic,  fcdtamcnha^c 
^  .  omnia  cetci$  conditionibns  Copicafue- 
;  tceap.i^    ,  ,  — 

fkH  Quiato  incer Ludovicum  GaMid  Regem 
H  i^Mdxiemlimum  Kjiuftridcum ,  de  Bur* 
^^undicii  fi^  Belgicii,  provinciis  difOdium 
'  &bellumincidebac,  iMMxirntiidrimSxxtt 
uxorio  (prouc  eciam  cam  Burgundid 
qa^m  fretwneid  Se^iiC£^6  Surgiones  pcr- 
vcacranc)  &  mattiraoniali  ^cxu  in  fc 


•y 
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fiiamquq  ciomum  easdcm  tranftuhffc/ 
aflcrcbat^atqup  Galli  ulto  conceflerun^ 
Regcm  nihil  jutis  in  cjusmpdiProvin- 
oas  haberc  ( H  non  Gsilkmm  jm  k  droiCt 
dehie»fcMf/)  Quid  crgo  bcllum  inju- 
Aum  ,  PM€ifii0tio  pra  kuftrtu  iufttffiina, 
<]ua  Beigium  cum  incorporacis  Provia^ 
cfts  iisdem  permjln(it ;  Ciif/^.  1« 

Scxto  iiQC  omni  contcoverfia>  r€pu^ 

diato  Maxtmili^Hi  K^ufiriaci  dWx  Mar^ 
gdr»4t  BMrptndus ,  &  rapt  us  jinns  Britan*. 
^/V.  ^^vlaximiliano  dcfponfara:,  a  Carele 
ViiiV^alliat  Rege  comrnilTw^u&it&ml 
bclli  vindicatotii  ca«fa,&  mitiHimi  Afd* 
ximilisni  erga  pacem  &quic;ccm  cum'^^^^^ 
Rcgibus  Galliaeanimi  indcxfuit>  Qui* 
cnim  priyatorum^fiiiam  unicam  ibJen* 
niter  alicui  promiiram&domumdcdu-  , 
Stsm ,  repudf  ari  ^  acque  i  concra  prcpri' 
amiponlamiibi  ertpi  patietur  j  C4i^«^. 

^  \  Scptim  6 ,  cifca  HeApeUunum  &  Sicn»'  ^ 
/vm  Regnum  variar  cccurrunt  contro. 
verfias»  Scd  ur^^/i;y?w<^  lioctcmporo 
bmittam ,  utpote  qua?  pcr  jura  &  pa(3a 
poftefiora  vjsifinit^veloblitcrat^iijnt}  ^ 
Indubium  tikyFerdinandum  CAthelicum  / 


PACificdtiommAujirO'  HtJpdno^GaUiear. 

'  ^^^^^^^  ^^^^^g^  ^i^^^^^m^m  mmmmt^m^^m^  ^g^^^mmmmm^  ^^m^^^^mm  ^it^^^tf^ 

fiifpAniarumRcgzm.k^phohftK^rragomi 
cjas  noniinis     Urriusquc  Ncapolirani 
&SiciIi'tr  Rcgai  Rcgis,  pa/rue/em,  fivc 
fi-arris  filium  fuiire ,  ad  eum  ergo^cxclu- 
(o  Alphonfi-ifilio  fpurio  utrumque  Rc-,j 
gnum  perrinuiiTe,  omniquciure  ad  cjus 
^cquifirionem  animum  adj  cciffe  j  Ut 
vcro  cxpedirioncm  hanc  per  aliquot 
tcmpora  diIatam,faciliorcm  fibircddc-,| 
racif;;.   retjcum  Rege  GallirECquifivcdcjure, 
fivp  dc  tzQio  fimilirer,  in  Rcgnum  Nca-  \ 
poliranumpra?rendebat)dc  invadcndo, 
occupando  &  intcr  fc  dividendo  Regno 
paccm  iniit,  fucccflerunt  omniabene> 

^•'^  Oilavo;  At  G/7/?/inRcgno  licctdi- 
vifio  quietc  ftare  non  potuerunt,  crgo  i 
cun\  CjaflU  FroKex  contra  Hifpanos  causa  j 
ncn  faris  probabili  bellum  moveret, 
G^i?/ tandem  Rcgnopulfi  ,  arquam  ra- J 
men,  intcrGcdenrc  intcr\Fi?r^/>;/f;^<j^//«i 
pacif.  s.  ,^fii(pixnum  cum  QallU  Kcgu Jorore  matri- 
,U"ionioobtinucrunrpaccm:  O/'^^* 

Nono  ;  Mediolanenfts  Vucatus  Imperii 
feudam^i^iMXib  yicarios^dcmdc  Duces^  qul 
^  ;:^'   ci  Itupcrii  nomine  prffcranr,habuit,in. 

icr 


* 
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•  CaputUndutmum, 

afh— — ^^'^^         "  ■     ■»   «WMOTMMM  liapMOT»*^— •  ^ 

t6c  eos f aic GdUdcita^qm  daos  reliquk  fir 

\iqs,^ohannew  &c  Phtlippum  Mariam  >at^ 
unicam  fiUaoi  ^alentindm^  iHdovie^  Am^ 
re,lianenji  nuptam.</4/^4witaque  filiis  fi* 
jQc  mafcuil  i^xolccxKxnGiJS^^LUiidviU  A§^^ 
r^lianijofts  filii  occgfione  pr^tcnfi  juri$ 
^cerni  Duc^tum  iitvadebant ,  fed  r e« 
pijifi  ^  deqaum  Ludopietu,  GaUid.  Kix  cx 
yalintinJi  tkfifo^^,  eundetn  occupavit» 
Mdximilidnu^  C^faryC6,^i\yLQii  Med^qi^- 
num  Impcrii  feuduni  &:  quidcm  ad  ma- 
{pijiOi  falpcm  tr;iaficQi:^Dm;eircc»&  pci: 
confcquens  demortuis  C7aJeacii  iiliis  ad 
ImpeciuQii  J[i^ rjBverfum  saffecebaca  Gdll0 
omncm  fucccsfionem  ^6^;  nverito  qui-  ' 

idem  4erH?g^9c;.  p,o{l:^a;tamen  cerci^ 
condit^Qi^biUS  pa$cm  qym  eo  pepidtj  Pacif^ 

.  Decimo » lia?.pacjs  cpaditiones  (nec  ^ 

eniro  Rex  Lud^yictu  clauful^s  pra^fcrtim 
inaciiimor^ialcs  pa&ioni  <:onfencan9« 
as  eique  in{crtas  adimplcvit }  a  Galiia 
Hon  f  uerunc  obiervacas ;« ,  £c  licet  prxce* 
rca  CamerAQi  inter  Carfarem  &  Rcg^ 
f^Uia?  9  de  pcsdi&o  Ducacu  ,  dliaiii«  *\ 
jerccilcri^  Pacificatioicum.tamen  e^^ 


M]^,£4'iificanonum  Auflro  •  Hi^ahOr  GaUican 

pra^iudfcfum  C^rW/  AufirmiisiStz,  arquc 
Ludovictu  GalUa  Kex^  fc  ConciliAbuUHfA. 

iri  defenforem  pr^butfTot,  Gasfarique  fe 
bppofuiifeCt  conveocio  ha^  ipcricd  aii« 
nuliacafuft;  Ecquod  aihplius  Vdtntin/^ 
defccndcnribus »  &  ftirpc  f^^/^y^  exftin- 
^4 ,5(?r^^/f/Af  modernis  GallifleRegibus 
nihtl  fiiris  in  DucAt^  Mcdid/mimfi  cotk* 
pecdt>Ca?fariani  validis iurisfundanien? 
usftatuunc}  C4^.4. 

Undccimo  -,  Rcgni  T^varrdi  occu- 
pa^o  &c  poifesfio  t  ob  ioobedienciam  fis 
hoftilitaccs  tudovici  GAUid  Begii^Ferdi- 
ndnd^  Oah^li€0  Hiffi/miAtim  JSLegi  adju* 
dicacafuic,  ubi  Iprcca  Poncificis po^ 
te(bs  difputabacur ,  vcfib^fihgular}  Ai- 
iificAfione , FerdinAnds  Rcgnum  iftud  r«- 
manfit ,  quod  idemdc  Ro/ehnenfiami- 
Mu  diccndum  ;  Cap^     ;  - 

puodecimo ;  Ludovico  Xlf^Gallix 
Regi  defuntao  Prancifcm  fucccfrcrat, 
qui  concra  pa<aafuperioi:a  Z)/^^4//»/i»  Me- 
dt$lanenfem  ihvafit  &  rfccupavic',  fed 
rurlus ,,ob  juvencu^coi  &  pcri(;ulo/ua^ 
Hatum  Rcgnofum  Car$li  Auftrim  jam 
novi  HiJ^anurum  K^^ir ,  (ub  conditione 


altqaS  tnatriniomali  fMfium  fada  cft; 

Decimo  tcrtio;  fcd  qvum  interea 
Mi^imiUanm  qucque  diem  objc* 
rac,  Framifcus  Kex  GdllU  varia  conrr|i 
C4y§km  hufiriscum  mo vit ;  Primd  Pr«* 
tcnfion^cs  contra  Imperii  qusedam  hca  cx 
orco  revocavit^  StcuDdo  ImfiriMkm  €§• 
ronam  contra  Garolum  Auftriacumjvsl 
aliumqucmpiam^manix  princtpcih» 
quem  libera  elci^io  daret>  ambiit*  Tcc* 
tiOtQjir§bm  variis  jnjuriis  &  contume* 

liis  aiFecit.acpoftquam  ambitumlmpc-* 
rialis  dignitatis  frclilraneum  irtdiflet* 
Qu^tto  ad  vetens.  jam  dudum  inter 
triusque  antcccilorcs  dccifas  Ibpitas^ 
'44§fas  rocurrit  ^  Navarram  aggrcdinir» 
Midi^kntr^femDmatum  im^id^t^  atique 
Milgiifines  infcAa  t^undc  incptumcft  bel- 
him  Italiium  varia  fortuna  geftum  ^  do* 
nec  FrMcifim  ipfe  pocnam  iuens  capc 
retur>  acque  in  Hirpaniammitceretur# 
quam  capti  vitatcm  fubfcqvuta  cfl;  pAcifi' 
iatii  Madritanay  qua  RcxGallix  omni- 
um  fuprum  Prxdcccflbrum  promifla  & 
.  padla  rcoovavit,confirmaYitquc^arq!x 

plvira 


vv^  »^  pli^ra  alia  pollicitus,  libertaccm  rp^upc- 

K   »  Dccim6  (juarto  ;  fed .  nihil  Jhorum 

;  ^{frb^ftttic  more  fud  G/fiiW ,  quamprimum 
cnimin  Galliam  rediit^tum  qu6df^4i?iic^ 
llla  promifli0e  dicebac,cum  c[\x\^Prbe€ris 
.     ;  '    ^    R^^«  ..(uti  pr^tendebat)  promiffa  appror 

^^WnoHent ,  novum  in  ItMtia  bellum  in* 
cepit,  quod  aliorum  interceffione  rur- 
hs  Camerdei  fopitum,  mcmorabilibus^ 

*  transadioni  infcrt»  fuerant)  adjedlis; 
•  .   inter  qua?  &c  hicce  articuluserat  ,m  ii/jf 
CaRU  in  pofterum  ItalU^  vel Germani£  r^- 

.  *  .  ifUfeimmifi^ref^necuUiPrincipi^inCd^^ 
dAmnumfuppetia^daret^cAp.j^ 

Decimo  quint^;  KtJrAncifcm  not^ 
^     <  iol^m  Smaia^ldici  foederis  lociis  Pr$tt* 

•    —        flantibui  6.  Principibus  &  Statibus  in 

<Gera>am£  favcbat  ^  terdimndi  Otfark 
y  ^  f r iitris  c\c&ionctnin  KegemRpmd^erum 
^mpedire  CQnabacur,,in  i44//inovasiur« 
bas  ciebat,  Akdiolanenfi  Ducatui  j.nh\Z' 
.  •  \ .  _  Ipatr^  fed  etiam  contra  Cd/irem  Jnnetdito 
.    ^^^^  imp<;dituiT>  mukaaliamoiiebatur, 

qu«:res  Ca?  laris  animtim  ^a^^ 


'  1  . 
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didamcomtpovebAC^  fedintervemu 

tontificu  Niz£  nova  pax  ,  vcl  potius 

Dedmorexco;  Licei  poH  inducias 
Nicon&sm  daobus  calloquiis  magna 
ipcer  C^(arem&  Franciicum  familiari* 
tas  incercefrerit  ^  brevis  tamen  induda* 
rum  operatio  &:  eiFctftus  eracj  Nam  R^Xfatii^il 
trgntis  cxim  nec  Pacis  tradationibos  > 
necfamiliaribus  colloquiis  MedioUmnr 
fem  DucAtum  pro  filio  obtsnere  poiTet , 
novas  &  quidcm  prohibicas  aoiicicias 
cum  QmH$elm0  Clevififiim  liucey  qui  ti$h 
e4tum  Gildrcnfcm  ad  CaroiumCdfMrem  dcf* * 
Tolututn  ( qu^  qoasftio  t^m  temporis    ^  ' 
poft  CAToli  Qeldrid  Ducie  morccm  agsca* 
batur)  ati  fc  pcrtinere  prartendebat;,  at^ 
que  Primif  ibus  Germani^  rcligioniscau' 
su  4  Ca^farc  diffid^nribus ,  iibi  conciiia« 
vit^  acceflic  &  ahud  iqtoctunium ,  quod 
Galli  Legati,  ad  Juracam  f^ortam cumlu 
teris  deltinaci,  ab  hh/pafsis  incercepci, 
fucrint;  Cafaremcvgo,  dum  ab  infclici 
.  A/r/VMi.expedicione  in  JfaUam  redit  » 
GaSus  quinq)  diverfis  cxcrcitibufj  quib^ 
xla^mTurcicam  maritimattt|Cuif 


PdciJic4ttanum4fifty0-Hij}4nO'GdlUi4n 

Rcgis  LcgatLisadcrac,  junxcrat,aggrcdi.  | 
tur  vcruxn  GxfanaQis  le  ilrcnu^  dctcn.  | 
'dcacibus,  pacc  CnfinenfiotaniOim  pti- 
facl^     £linum  Aacum  f ucrc  reftiwta ;  Cdft.  h 

Decimo  fcptimo,  Dum  Cafir  Gti-^  ' 

manicum  belijum>a5^^^^^^  IriderMSs' 

.  *     xone^^PhilipfoHasfidLdndgravio  icY\^\^^ 

onts  causa  excitatum  componic  >  £r4iiP- 
/.        ^//Zi^/?<rxG4ii?/^moritur, &filiumi*i;r/- 
je»iiwii.  Rcgoi  &  a^mulationis  erga  v»^!^^^ 
Jlrios  ha:reciem  rcliquit  ;  Hic  ex  lcvS 
;acctden{e^ad&ncnper€inentc>  ob  oc- 
cupatam  in  tumultu  a  G^farianis  pU^ 
^^/?//>i9^in//4/r4  bellumrcfurcicavlt» 
ijue  dcmum  Gtrmanicis  rebuf  conira 

pada  prsdeceiTorumiciffimifcens^Ciifii 
OHauritio  Saxone  ^  C^fdri  cx  improviio 
lieUum  infert »  7nreick  cHzm  ztmiiy  ut 
Italiam  infeftarent  (quod&faaum)  ar- 
d;iori  fopder^^  magho  cum  Chri^iaftO- 
rum  damno  &  fcandalo^fibi  junclis,quo 
ipfo  frBHfi^mibus  in  Germsms  Pacem 
'  teligionis  a  Ca/dre  fc  Ferdini»d$  fcawc 
Romanorum  Rcgc  excorfit ,  quoad 
reliquas  controvcrjfias  »  ex  laraaacu  in 
Uen0bi$^  Moinfisnfi  prope  Cameraium 
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quutijfunc;  Cap^p.  Quibus  obrentist 
CM^ai0t  Q^rtxdio  Vitx  ferdinand^  frA^ 
/ri Impcrium ,  PhiUppoy^To  filio,  Regna 
fa;sr<ditarUy  Cum  altts  provinciU  rcfi» 

^gnat,  atquc  in  Hifpamam  navigans    Ja^  - 

ducix  vix  annum  durarunt ,  crgo  r urfu* 
in  ttatii  6c  Bilgi^  arinU  conccrtacutd  i 
doncc  infigne  illudpr«Hum  apud  San^ 
&fm  S^ntinum  >  qiio  flos  liobilicatis 
<;alUc2&  cecidic  >  faltnni  ?aufici$i$ni  Cd* 
mtrMinfi  viim  dpetui  t,  qua  mtet  Philip*  . 
fum  Ih  HiJ^aniarnm^  (jr  Henricum  IK  GaU 
i$M  Ri;g^xatque  uttius<iue  fodcs  ^^ofi  {b« 
.  iuoaomncs  controvcrfia^  fopit^,  fedii* 
mul  ctiam  conttai£i:a  amicitia  cftjiltimo  • 
.niali  vmculp  firtn^tafuic,'  C4/>»^» 

Oeciino  o^av6>  tftnriid  m,  ddlB*  ' 
Rege  iniafelici  hafliludio  intcrfe^^o» 
gnirerrtmttsfub  FrMntifei  ih  tmti  IXM 
'■ikMrfeHlU  itnperiis,  fuit  caiUx  Hiatus  »  . 
.  <]aein  vohiftifet ,  Vhitipfmm^gxs  inict» 
/tBtbarepotuitfet,  fcdpaci,  Catliolics» 
que  religtoni  ^confolere  maluic  \  Tan* 


t 

144  pjriJif,itionut»  Aujlro-Hijpdno  Gallic4r, 

gni!iu/ii!>  invafi.)re,  deindc  Hemuo  UU 
cxdinilo  <?iusdem  lcg^timo  Rri7<?,e)us 
nonv.n^s  qnarro ,  ciimquod  hic  prxtea* 
lioncs  7\jvarrx'/ts  rcnovarct,  cum  quo- 
qnc  rcbclhbiis  XvAir  auxilium  mitterct 
al^quafndiu  bclium  gercre  coai^lus  fuic» 
^^iod  demum  inter  urrumquc  llcgcm, 

qne  Pacificacio  (olcnnibus  juramcntis 
confirmata  fuic  Cap^  lo. 

Dccimonono;  Henricut  tamen  iVj. 
%f.irrjtHS Cquod  promifcrac  )  a  Betgtcis  au. 
^  xiliis  norf abftinuic,  quin  imo  eadcm  po* 
fteaiingulari  convcntione  &  pado  \\%^ 
dem  confirmavir ;  Acquc  dum  GermM, 
noyum  Principum^Woiwaxo^Q  in  vel  ex* 
'  ;  tra  Germarjiam  mperio  devin^orumCX' 
faci  obedicmiam  dcncgantium,  juflTa- 
quc  aipivmorum  Imperii  TribunAlium 
{pcmcntmm  Proteifionem  Cconcra  An- 
recdr^rum  &propriapa£la)pro/^^^'W/4- 
ricu.^///^  jure  h  ibuic,  camque  pcrfuafio- 
nem  ^ucceffvrihtis  reliquic ,  Germani» 
DCf-otia  cxinde  non  femcl  difficiliora 
rcddita  func,qua?  caufa  cciam  eft  ,  cuc  ' 
•  (ca^rerisomiftis)  demum  Ludovicus  c- 
jusfilius  CMA^^tuanohzWo  aliisquc  UaU  • 
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Cdpui  Undenmum  t4s 

negffiih  Tefe  irnmifcuir,  qux  tamea 
4llcima  difficu         RatiJpArsen/i Pacificnt. 
fatis  fubUta  fuifictji  in  cadem  C^ii'/  ac- 
iquicvi(Tent,  arqiicah  ol6eriori,cum5«^- 
c/f  ,  aliisque  juratis   imperii  hodi- 
bus,  in  ipfius  Injperii  cjvi$t\Vit  ficklium 
S$at»um9^tn\c\cm^  conj^atiorie  &  con^* 
fpirarionc  abftinuillli^^uo  ip(o  rande 
j  (r4iik  Lhrijiiam£imi.  (at  vidcri  votunt) 
n  r/?^  Pa/a/i^a/us ,  rejiitutiohis  bonorum 
Mcelefiafiic^rutttt  abol/ti^tiitomtAum  cri« 
minum  con^ra  impenufn^  Ca/aream  Ma. 
jeftatemy  &  fidclcs  Imperii  Statusy  prsier* 
tim  Catholicos  commillorum,  arquc 

iicrnim  iiinUiaa^»  fe(i:iipe^osrcdcijd^rQf 
Cap.  10.  V  /  .  ' 

'  HpccapututcTaudamJecldrem  tno* 
uco,  me  non  igoorare,  ultra  eas,  quas 
krcvitertccenfui,  Pacificatiottum  eriarra- 
carum  ixxmconftitutarum  ciim  violatarum 
ckufas^adhucalias  praftendi  referricjuc 
poflp  ,.  verum  animadvcrtencium,  nc\ 
aim  'imperitis  rrfa/^/i'  cum  pr^textu  ^ 
confundamus  9  Id  enim  pccuiiarc  ef* 
fe  Rcgibus  pidft  Ciominaum  itt  com- 
meut^  GAUicis  iQiibit  hlbfr.  Ge/gti/ej(z)  uC 

fa/  Gc»til  d  jur.bcllilib.  1»  cap.7/ " 


$iG  Facific4thnum  AHpa'Ui^4MGaUi€4K 

femper  alfquam  probabihm  caufam  vet  ' 
^xatextum  rufcipicndori  bclloruni(adde 
qaoque  violandarum  Pacificarionum  V 
pra:  fcfcrant^quamvis  faspe  nulla  caufa 
iublic;  Yioncrga  quid  prsetcnditur,  fccl 
quid  reveraagatur  ,  infpiciendum ,  at^ 
5ndc  rei  vcritayudicanda,quod  nonnU 
ii  rcrum.ordi(|ll|||^  quo  fci* 

licct  tcmpore ,  &  quibus  circumftanui^i 

GAP.  DUODEGIMUM. 
CujusQam  Galiici  Jcriptoris  de  Pa^i 
.  C4  fucura  Gcrmaoiae  >  difGurfu^ 
>     Gominet  j  Quis  Cjam  hadenu* 
impedierit  l  cujuf  conditionis 
^  y  •  eile  debeac  ?  &  quomodo  fati* 

fccura  rcddi  pQfl[it  V 

,GAilic4^,hsiQ:cims  i^ter  utramqtte 
A  gootem  imta$receiifiiiimus>  GA^uf^r  qui- 
.  id^,n\S.(;aptor  Xkobh  0C(;afiQnemtdedit , 
A^Paatfmrira  (  quam  ipfe  &  procul 


dfutUniecifMml 

Vcl  faltem  certis  ex  cauils  pr^cexunt) 
nonnulia  referamus » qua:  licet  lis ,  qui 
publicis  hujusmodi  ncgotiif  interfunCj^ 
luperfiua  &  non  necefTaria  videriipoce* 
rifit,  cum  tamcnaliis  arqucnon  fintob-: 
via»  ht(cc  laborem  non  ingracuni  fucu* 
tum  exidimavimus  ^  GnlUcum  autem 
idiima  non  dc  verbo  ad  verbum  tranfia- 
limus^opcram  tamen  dedimus  ,  ut  de 
oicDce  audoris  (acts  conftarcc Eft  au- 
teni  Sc(iptor^  quemfupra  cap^  lo^  nomi^ 
Havimtis,  nuperds  quidam  Si^Mim  no- 
xninc,  qul  partes  duas (quarum  tertiani 
quoque  promicttc  )  .difcurruttm  y  fi  te« 
rum  varictatem  &  novitatem  fpcctes 
xibn  cohdemnehdorum»  fiveritatem  U 
cxempbrum  malam  a|>pljcationcm  con^ 
iidercs^yix  fcrendorum  ,  confirnpfit  v 
Is(ihquan)  Audor)  prajteralia  ,  jufto 
cxamine  (  quod  aliis  temporiSus  relin- 
quimus)  non  indigna,  tria  ha^c,  quas 
prsefentis  maxsmerant  materia? ,  incal* 
care  voluif, 

iic^farein  inculfi  ip ,  iur  fmfiuti$niT 
hoc  negottum  tAntofere  diffcratur  ^  ^ 
^  Unium  bumtnifangm  ijl^ 


tif6.  P4ciJ!c4thmm  Aufir^IltS^am 


(empjer  aliquam  probabiUm  cAufnm  vei 
^riCtextum  rufcipicndorijbcllorumCaddc 
quQoue  violandarum  Paqificationum  > 
jprar  fefcrant,  quamvis  (xpc  nulla  caufa 
iubilit;^  noacrgo^uid  pra^ceoditur,  fed 
qaid  rcvcraagatur  ,  inrpicicndum ,  at^ 
inde  r«i  vcritayudicanda,  quod  non  nU  , 
rcrum  orditwfc||iccognito,  quo  fci- 

ii^cc  ccmpare  ^  ^  quibus  ciircutni^^U& 

gcflajflj  fieri  jpotcrir^ 

CAP.'  DUODEGIMUM. 

Cuj.usnam  Gallici  Jcriptoris  de Pa- ,  ^ 
'  c6  futura  Germanise,  ,  difcurfus,  ; 
<     continet  ;  Quis  cam  hadlenuj 
Impiedterii  i  cuju^  condicioni» 
«ffc  dcbeat  J  &  quomodo  iatts 
fccujra  rcddi  pQ^c  t  - 

•  •  ■  •     ■   >■    ■  .  • 

T>Qftq»am  Vacifrationesi  K^ufirA  §iiJ}^A^ 
no^&AUicas^  ha(Scnus  inter  utramt^ 
>  ^eptcm  iQita^rcccnraimus>  GAUkm  <pif 
'v '  iiam^m]pjr<?r  nobis  occalionem  dedit , 
Ut  4^.i»4(rj^|G(/'4(  qu^nE^  ipfe  &  procu) 
'  4yLfe©aUl  Qiiai  SQ;^y«l  fibi  i^jaeinancur  * 
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vcl  faltem  ccrtis  cx  caufis  pra:tcxunt) 
iiorinulla  rcferamus  >  qua:  liccc  hs ,  qui 
publicis  hujusmodi  ncgotiij  intcrfunc, 
iaperflua  &:  non  ncccfTaria  vidcri  pocc« 
rinc,  cum  camcn  aliis  a^qucnon  fincobv 
via»  hi(ce  laboremnon  ingracu^  fucu* 
rum  cxidimavimus  i  Gal/icum  autem 
idUma  non  de  verbo  ad  verbum  cranfta* 
limus,operam  tamcn  dedinuis  ,  ut  de 
mence  au^oris  (acis  cooftdrcc  \  Eft  au« 
tcm  Scriptor,  qucm  fupra  cap^  lo^  nomi- 
navimus»  nuperus  quidam  Sidimm  no- 
atttine»  qul  partcsduas(quarum  ccrtiam 
quoque  promiccic  )  <ii(cui;fuum »  fi  re« 
rum  varietatem  &  novitatem  fpccles 
sion  condemnendorum,  (ivericacem 
cxcmpl  jrum  malam  applicacioncm  con^ 
iideres^  vix  ferendorum,,  confcripfic  ; 
Is(inquam  Audor)  pr-Etcr  alia  ,jaft:o 
cxamine  (  quod  alus  temporibus  relin- 
quimus)  non  indigna»  trU  h^c,  qua; 
prasfentis  maxim^  fanc  materia?  ^  incnl- 
cace  voluic; 

il  c^pirein  imculpi  ejje ,  iur  fmfiutienk 
hoc  negotitm  tantofcre  differatur ,  ^ 
tMium  humtni fartguinis fint  cMsi  if^ 


funiaiur^ 

•  » 


z.  PActm  fmurAm  dcbere  ^JfigeneraUm^M 

tftomhium  pgrtium  tum  frimif  dium ^ 

cumitsJtemconfoediratorum^ 
^  ^9modo  Pax  hdc  generatis ,  omnibuf 
.  membrts  fenfel  commumcAtdf  €x  ftkrtc 

eialUrum  eorum^  Adharentium  fect$r4 

•  (^invifiUltUis  reddi  debedti 
Qjaodpricremdifur/um'  '^ttincty  qucm 
Aucior  (a>  proiixfi  proponic  »  conacuc 
omnibus-  perluaderc,  quicquid  haftc- 
DU$  in  Pacificacionis  negodo,  ^eciamCo* 
lomx  ,  cx  S.  Pontificis  intcrpoficionc 
tentacum^  atqujealibi  adunit  non  nifi 
d^dimulate  ,  &  ad  huncfincm  f.idum 
cOTc»  ucmundus  fallacur  y  acquc  fimpU*. 
ciorcszclun^pacis  rcducendx  credan% 

ci^m  camen  c  concra  Ca?iaciant  oil^^Mm 

« 

(quod  dicitur  in  provcrbio)  camino 
fiddiderinC  v&  beUum  bmnibus  mDdfs 
promovcfint;  Deindcut  adverfarii  cc: 
ptdioces  rcddcrencur  &  conkedcraci  ini 
ccrca  ad  fcparatos  pacis  cradatus  allice- . 
r^entur;  (  quod  eciam  parcim  cencfttuih 
cfFe(aumquccire)cx  quo  dcmum  G^Z-v 
jiiid  evjsnircc  ^  (\\xqAV^ 

I    4        ^  ■■    '  •  ■  . 

>  •     ■  '       ,  r    .  -         #■  •  •  •  ^ 
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tPH^H^MiftVit  ^^^^^^^t^i^^t^^         ^^■wMfc^M»»^^  ^^^^^■IfeMH^B^^^^Hfti^ 

tradir>  confcederatosnin)}ruit)»<]ui 
pritno  loco  fe  accomtnodanc  mcliorct 
conicqui  conditioncs ,  &colligercgra- 
'  num,  quod  alii  {emtinarunt  ^  ultm$s  vel 
i(ccundum  Oraculi  illius  ciFatum,  diVQ^ 
Tdfi ,  vcl  dcmunf  univerfam  bclli  mo* 
lem  ruilinerc » ncccflum  habcrc } 

'  Quse  omnia  itaefle,  cx  fequcntibus 
clariijimc  patetc  jlufUr  cenict ;  Nam 
fnmo  cum  Legatusflorentwuf  anno  1^3/ 
menre  julio  /^ri^^iiie  ncccflfarias  licterasf 
falvi  condudus,  pro  Gallis  corumquc 
ccnfcederacis  peteret » a  Cxfarianis  re« 
fponfum  acccpit,  fe  id  faccrc  non  poflc, 
Cas(aremcnim  cum  Sutus  in  particulari 
tra£laturum,  quod  Gcrmania?  Frincipcs 
iibi  fubjcdos»  fcd  havlenus  rcbcUes,  at« 
tincrct,  qui  arma^dhucin  manibus  ha« 
berent,  inrer  qiios  iunt  Hefji^  cumhifce 
iliTJilitcrparticuiarcs  tradatusinftitucn* 
dos  ford\  reliquos  efle  incapaces ,  ut 
Cum  illis  tradcirerur,audoritarp  C«fa- 
rea  &  Imperii  Lcgibusad  unionem  rc- 
duci  poflc;  Denique  Gallia:  Rcgem. 
inimcrito  r^bus  Germanicis  fc  imi- 
jniiccrc  ,   quodi  fl  idcm,  C«laxi 

,0^  y  faccrct 


Pacifieathnum  ^uJlro  HiJ^aM-GaBtcaK 

faceret ia  Gallicis,  Regetn  id.male  ha« 
birurum  &:c.  Hoc  rcfponfiim  poftquam- 
inulds  modis  examtnaiTec  ,  tan dem  ad 
Jecu^dam  dihuonis  cMufsm  progreditur,  | 
quamiacofl:acuic,quodi!i(r^/i  Himgaru  ^ 
(icacnim  Q^ftrim  Ferdindndam  111.  ck 

racionibus,  quas  ic  parco  3*  luorum  di^ 
fcurfuum  allaturum  pollicctur  )  Lcgatt 
Hamb^rgi^  circa  prasUminaria  gcnisra- 
lium  tractatuumnon  fatis  fidelitcrrcm 
gicficrinCyicd  quoniam  (  dum  h^sec  icci- 
bo)  ^^atra£ia(uum  pralfminarium,  circa 
mgoiitm  vacis  gmeralis  y  ab  ipio  Legatm. 
Gallico  QUudio  dc  MefmtSy  cum  iisdcm- 
icholiisyfcu  potitts fcommacibus cx fai^j-. 
fis  prscfupponcis  coa[c£tis  anno  pricccr* 
lap^o  in  luccm  edica  viderim  \  flMrdinis 
gratia  libarc  h«c  non  cciam  ulterius 
prolequi  vojui»  hocf^Iccm  nunc  addo^ 
cx  prsedi(3:is  (choliis  atque  caufis  con; 
tra  Casfarem  addudis  iis,  qui  jura  (?cc-^  . 
inania?norunr,&dc  illis  fcpofito  finiftro 
aHi^^a  judicanc  >  (acis  conftarc  \  ralid 
fuiOe,  qux  ex  parcc.  Ca?faris  remoram. 
hadetnis  injecece ,  uc  falva  Imperii  au- 
ItoiitatCa  &absc^ueis£one  L^gum^Q' 

V  ^      •  -        ,  .  ' 

*  '      -    •  '  \' 

'  V  ,  '  .  .     .     •  *  .... 

•  '    •  -       •  , 

f     \.     •   '  •    •  •     .      ■     -  I 

Digitized  Googie 


m. 

*  Qtfut  Dupdiiimmii^  ,  V/1 


damebtalium  ncutiquam  cedi  potue-^ 
rkit,  id  qttod  e^  d^monftratidhe  cau(ai« 
rum.  Cquam  nunc  Qmittimus)  luce  me; 
ridiaba  clarius  evaderet;  Qmd  fi  (ut 
juridicis  P^/r//V4 ,  qu2eplus  valent  apud 
exteros^  fiibnedamus  )  C9&rsant  prd^ 
viderint  y  idem  quod  illis  forfan  raUo 
objiciruraCr4//r/  &5^^mpraSkar],  fci- 
'''licer ,  fub  prarcextu  tra6tationis ,  dc  Pa« 
<c  generalf^  jyv^^  enimMnmnt ,  fed  e$m^ 
rnunenimis^  quctidiAHumtfi^  ut  fub  um^ 
krkfms  hikmJdieaK    PetrMre^a  elere'^ 
tned, utriuti  fgrt^ Ub^i.  (  qu^  quam  di& 
ficilts  furara»  poftea  nonnibii  attinge« 
mus  )  prscipue  id  qu$ri  ut  dum  trada^ 
tus  particulares,  (iive  cum  exteris ,  five 

cumillisIniperiiStatibus»  qui  nondum  * 
ad  obedienti^in  rediere)  difruadefitttr^ 
horum  confaderacoruj^  ope  in  viice<* 
ribus  Imperiibcllum  in  infinitiim  traha- 
tur,  pcrpetua  exinjde  inimicitia»  intec 
oput  ciusque  membra  alatur,  arquo/ 
'  (jc^uod  G^Uhi  Scriptores  pro  indubiuto 
alfcrunt  )ut  miverfalis  dijjo/utio  har^e^ 
m4tfiatm^  lmferii  (quod  jDeus  avertat) 
candcm  iubf^q^atur  |  cV^cus  certc  ii« 
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j^t  Pacific/ttiontim  Auflro  Hifpdfuo  GaUkdr^ 

gnum  &indicium,  quid  Galliy  qufd  Sue-  I 
€i,  aliique  eorum  cohfoedcrati,  fub  A«.  i 
JlrU  domns  (qu^c  (ola  prs^renditur;  dimi- 
^  nutionc  vcl  ruina  intclligant  ,  &  quac 
cladcs  totius  Impcrii  cam  fubfccutura  I 

fit^  •■      '  -  .  I 

Secundum  nunc  acccdamus  Silhomi(\>) 
diJcHrfum  ,  qui  cft  dc  qualitatt  futur^ 
pacis ,  de  qua  ita  ftatuit  ,  eam  Jfe  debtrc 
generakm  ,  t^r  traStatus  particulares  aliu  \ 
^ui  eosdem  appetunt ,  minari  ruinami  ! 
Quodomiftis  fupcrfluis  &  ad  rcm  noti  i 
pertincntibus ,  ita  oftcndcrc  conatur  5  ; 
Pra:fupponit  ,  non  nifi  paccm  hanc  . 
gcncralcm  poflc  cffc  fccuram  ,  cu-  j 
jus  fccuritatem  ex  co   promittit  ; 
quod  ,  dum  omnes  confoedcrati  tan- 
quamunumcorpuspaccm  trat£lant,  fi' 
mulctiam  de  fccuritatc  hac  fibi  cavcrc  i 
poterint  &  dcbeant,  eo  fcilicet  modo»  \ 
utad  obfervantiam  corum  ,  quse  paci^ 
fcuntur  omncs  confoederati  obligati 
maneant,  atquetalibusmediis  defenfi- 
vis  fc  muniant,  quibus  in  omnem  e vcn- 
tum  pada  tucri  po/Iinr,  prout  ad  difc.u  \ 
diceturi  Scgus  cfie  in  tra^atibns  fnr- 

ticu* 
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Caput  Duodicimum^  J/| 

-  ^  ^^^^^^^^^^ 

ticuUribHi ,  quos  cfficcrc  >  uc  non  folum 
corpus  unitum  infirmecui;  &  diiTolvaturt 
fcd  ctiam  finguli  facilius  dccipiancur,& 
quod  fumiha  rci,  quooiam  tanta?  nch 
^iinc  potcntifie^  ut  violationcm  roedcrum 
prohibere  vel  vindicarc  -  queant »  qu6d 
eadcm  facilc  vcl  intcrcant  y  vcl  cciam 
vfolefitur,atq9  omnia^ad  priftioum  fta- 
tum  rcdcanc>  Vnicumhoc  ciTc  rcmedijir^ 
Attftriiutm  dmtttt^  hfrs  iermit$0s  afftgttk' 
ps &ft^f^Vp^^s  tcttere  firc^  Undc  liqucrc 
qiiiimgravtAim^:  Saxettttt  Mieffpr  y  &  alii 
Grm4a(^/4  P/iiSi^/^^i^  qui  ab  hac  via  falu« 
tari  reccffcrunt,  pcccartnt,qu6d  Paci^fi-* 
catJone  Pragenf$  tam  catc  tibcrtatem 
luam  vcndiderJnt,  &  fe  inextremamfer- 
vitutem  prascipitarinCa,  in  juria  cos  afFc- 
cifTc,  &rc  fociosquc,y?  qiiia  reliftis  fo- 
ciis^qualibus  ad  infclix  illud  &  prifti- 
num  jugum  tcdivcj/ociof  &  maxirni 

Suefi^s,  quqdcrga  eos  cculiberatores  in* ' 
gratiexiftcrc  voluerint. 

.  TrditMSus  hoiec  pMrtfcuiMres  efte  00«' 
centisfimos,.^  fi  non  cx  PolitUa  Hijj^d- 
sfMrumfqtstxiibablumMdSri  Hilpa«* 
nia,lcdctiam%;/V;!iir^in  Auftria,  in  viridi 
fitobrervantiaeoihmenruj!^andi ,  ialteai 
Dui^cice^cxpcrientia  re/pui  dcbuiirent» 


i.    VaafuA  tionum  Atijlro  -  Hljpano  •  CallicaA  -  ' 

Quisignorat  Paccni  Pragcnfcm  cx  , 
parte  Cajfaris  fuilfe  coaSam  ?  Ni^ 
hil  aliud  crgo  fupcreire,quam  quod 
pr^erertim  SuccclTores,  (quos  non 
teneri  praeftarc  fadlum  Cajfaris  )  . 
cam  non  finc  rcrvaruri,  ex  quo  nc  i 
ccflarium  confequens,  vincere  aut  i 
vinci  Auftrios,   Saxonem  alios- 
que  novos  amicos,  forc  prae« 
dam  vidtoris,    Etfolere  Auftrios  : 
cjusmodi  pada  &  paces  particula-  ' 
resVioIare,  exempla  pofTe  recenle- 
ri  infinita ,  paucis  id  nunc  decla- 
randum,  iisque  hoviflimis  Itali;^  & 
Germaniae  5  Ex  Italicis  nonnulla 
cum  Sabaudias  Duce  gcfta  3c  non 
{ervatarefcrtj  ex  Germanicis  tra'  | 
datum  Ulmcnfem  ,  prsfente  i?e.  ' 
gis  Galliac  Legato  conclufum  a  €X'  [ 
iarianis  3c  adhaerentibus  violatum  ' 
^  valde  cxaggef  at  >  Hinc  infccutam  cffc 

cladcra 
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cladcm  Vragenfcmy^ioi^gsxvm  Pdlati^ 
TtuWj  Eleifcralidigmtate  i&  omni  Impcp 
rio  cxucum  }  Magnx  Britanma  Ke^em 
dufn  dc  Palatinaru  rcftituendo  parri- 
cularestr^^tusinflicuit^  fspi/fiiiie  ef«- 
fcdccepcum,  max'in>e  poft  infauftum 
Suecis  aliisque  confardcratis  tntkum 
JHorlingefife ^^o^  cu;us  obtentam  \\dio^ 
riam ,  Palacinatum  antea  ad  vitam  Bit' 
'varidDuci  cbncefTumjCxcluiis  PaJatini 
£liis  &  Palatino  Neaburgieg^  Bavatii  o« 
jusq^  famili«e  hxredicarioconcigiiTc»  O'- 
innem  nunc  eaxic  rc  fpem»  cttam  ultc- 
.rias  ;rada  rMii  cvanuiffe ,  praslertini  re« 
bus  in  ^|/r4iic:ftantibus^  ut  Rex  ciim 
Patlamcnto  non  conveniaCj;  JpcriimiJi 
modo  Auftrios.  valde  lab.orarc  ^n^m 
patticulari  pace,  uc  facilfus  decipiancur, 
ci^qumvenire  s  Hofce  cile  efftSlut  pri^ 
vararum  liarum  padigaum,  quasuccun^ 
que  fianr  nunquam  tam  firma^  erunt 
quin  non  occafionc  xcmporis  violiri 
&  fubtili  quadam  ratione  everti  po/flnr  ^ 
Ha?rccicis  non  fervandam  eiTe  fidcm 
Itbectatiem  reltgionis  lisdem  datam ,  ^^1 

£[ue  illis  r^linqucndam  ^  ac  fuciofo^cuL 

»•  •••••     ^  .......        ^  «.. 
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icUuov  in  manu,  ip  coaciudic  G^allus  ho 
tno  Cardinali  Richeiio  addi^is(imiis  > 
&^uti  prxrefcrc^Cacholicus»  ? 

Scd  non  novumhoc  Galiorum  €om* 
mentunfi  eft  (  amiu  Li£ior^  pacis  tt^^ 
dacus  parcicularcs  contcmncrc ,  atquc 
econica  gcncrftles  fuadcre»  QAndern 
H£»rici  IL  GaltiaJR^pgts  cumfociis  Cham* 
hornci  f(Bederis  (cujus  fuf^  cap^  p^  inenucH 
nem  fccimus^  quoquemcns  &inccnt!0 
ibit  quare  cxxm  Mauritius  Sasro  ab  ea« 
4cm  confocdcracione  difccdercc  ,  & 
cumGziarefecdnciiiarertmale  itCalUs 
audicbac,  &  Bodina  (c)  ceAe ,  perfidix 
prorfus  iofimulabacur  \  fed  graviflimd 
anojlris ,  quos  alibi  nocavimus^refutatur 

ncc  enim  foederis  lcges  pracduw  & 
perpetu^  (crviniti  caa&m  prxbere 
debenr,  ibciecas  liber^  inica  habec 
quidcm  vinculum  obhgacionis  ^  ^ 
ne  quis  doloic  v«l  fraudulencer  fo' 
cius  eile  definac « fed  camen  ccilaa  cc 
causa  foederis ,  ip(a  quoque  obli' 
aatio  ccilare  debec ,  \  bcUoienitn 

:  ^    '  deli^ 
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dcriftendutn  eft>  quando  confcqui* 
rnur  in  pacecauIam,propccrquam 

fufcipiendum  bellum  erac  ^  ihom% 
M^u$  in  yt0pia^  ffiaxttne  fi  talia  cum  alte^ 
tius.  lubje^is  fjnt  contra^a^qui  ii  perpe^ 
tuo  ne^ttt ,  eontira  foperiorem  devincK 
re^ntur,  quid  aliud  eveniret^quim/Sr^ 
fcederis  &  patr^mij  Jpeeit  ci^is  MUtms  % 
trincipumfMrum  ohfequto  (jr  abidientfA 

difirahere  ^  quod  ipjfc.BodinUS  (d) 

.  Gallicum  mancipium  >  iniquum 
nefas  efle  duxit.  SAxonia  cvgt>  su&if 

fncricd  Ateivrm)-  prflrdeceflToris  ve^UgtA 
fecutusGallicamamicitiani,  quam  ci-«* 
t6  potuit  deferuiCi  quod  exemplum 
cmnes  bonos  imitari  oporcebat  s  Bfto 
enim  eo8  quandam>^ceifiotiis  {vat^^ 
caulam  habuiirC)  ergone  sterna  habe-  *  ^ 
bunt  odio  /  numne  patriam  Gerfkiaiii- 
am  perpctuis^  cxterorum  Regumde* 
populattoiitbus  ob/icient^  Atque  t%^^ 
Rcgno  juftitia^ »  fpelancam  latrQnum 
efiiQient \  Qupd ver 6 de frfmtMifaiit 

R    '  ^iM^ 


generxlis  (qualcifl  in  fuo  gencrc  omnes 
boni  defidcrant ,  fcd  forfican  optanda 
n)agis,  quam  fpcranda)  &  de  vioUtsonc 
fcsdernm  Auftriacis ,  alMScjj  Impcrti  fidt- 
/  Jibus  Princtpibus  impucata,  prolixius 
quamfaserat,ab  Auaorcdifputatliiii^ 
vel  mcr^  cbymcc^  &  tipagtnauoncs^el 
graviffima?  injurix  &  conturaclise  in  Ai^r- 
fims  H  univcriam  QtrmMtum  icnttm 
fuQt,  &faci]i  laborcinipfos  (7allosre- 
torqueri  potcrunt^.  ^ 

SucGcdic  nunc/trfius  Si/hnij  (c) 
€urfm  y  quoe£5icerelatagtc ,  qutmddm§^ 
dnm  fdx  iJlagentrdisltcurA  rtddi  ^ton^ 
ftrvari pofit y  In  cujus  pcrfttafione  egre- 
gie  laborat,  idq^  c6  magis  facerc  dcbuic^ 
quo  facile  prxyi deret^in  eo  c^m^tSitSk^ 
pucacionis  cardincmverfarjV 

Acccdamus  ergo  ad  ^^/vr' 
fim^,  quific ulterius  ratiocinattir 5  illud 
igttur  cercd  certius  cft»  (^cuci  iupra  mo« 
naimas)omni«futur«quictis  &  fccuri- 
tatis  j  fuiidamcntum  &  bafio  efie  pacem 
generalem ,  ncchanc  forc  firmam ,  nifi 
omuiam  iatercifenuttni  &  ttmtorum 
'      t  tonz 
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€oH^cederanone  fcrmanente  confervctur , 
taieai  verumc^e  fundamentofn  &  car* 
dlncm^  contra  omniummachmationes;. 
atq)  unicum  Ulud  remedium,  quo  Auftrit 
iorurti^  confaederAti  &  dc  p  c  n  de  n  te  s  in  of* 
iicio  continoti,  &  ne  abpUus  aliena  am^ 
biant,impediri  qucanti  lamvcroad  pro- 
pofitum  deveDtiendOtCOofirderatioilemr 
qu^  ctiam  numintcr  Kegem  Gallid ,  atqi 
alios  frMeipestp&  nunc  affiftentes»  vigcc 
cfTc  ejusmodi,  nt^ius  virtutcnon  rolum 
Pax  lionefta  &  fii<ura  univerfx  Chriftia^ 
nitati  pcocurari,  (ed  ctiam  ad  ejus  manu« 
tentioneni  croiritra  domum  Auftriacata 
ciusqi  fpcios  9  omnibus  modis  &c  condi- 
tibnibiis  neceiTariis  rniio  &  perfe  Aa  cori 
refpondcatiaformari  poilic;  Ita  evinct 
arbitrarur  i'-  fi  famofiffimorum  quorun.' 
dam  firdcrum  &c  unionum  >  quas  in  duo- 
bus  pene  fcculis  vidimus  ^  natura ,  con« 
ditioncs ,  &c  defc(^us,  ob  quos  pcrirc  nc« 
ccfTum  fuit,  cxpcndantur,&vice  vefsS» 
qucmadmodum  de  hifcc  cmnibus  i» 
pr£fen$iGaUicac$nf<ederationeQ^\xi\xm 
tis^  provifum  (ii^  oftendatur^ 

Hoc  utfiat  I  »u  Aor  du$ fnsdtrumgt^ 


2iQ  P4eific4Mnum  AufifO*Bi^4mo*G40it4^. 

ntTA  praraictic,  quorum^m^  cx  prinu- 
tia  fua  intencione  ad  hiinc  finem  caotra  - 
hir ,  uc  quidcm  fordcraci  fe  non  moveanc, 
ied  cameti  impediant ne  quid  damni , 
quod  cimenc  ^  patiancur,  &  fe  contra 
tnrbulentorum  1'nvaiiones  vigilancii  fai 
prxfcrvcnc.  Fofierius  firdcrum  genus 
tociim  1  n  a&ione  8e  mocu  confiftere^cum 
malum)  quo  quis  defai^p  premicur  &af« 
iicftur/ipfo  feSo  vi  co6trada » vel  re- 
piSllac^vcl  avcrcerc  conecur)  Iniei;/^/'/^*» 
tisgeneris  exemplk  refet t ,  Fcedus  Italoruno 
Pfrincipium^  Laurentio  AfedicM  SLU&otc^ 
pro  confervanda  pace  &  cranquillicace 
publica  lcali^»  cum  cempocis  concra  Ve^ 
necos  pricclpue,  canquam  pocenciorcs. 
hocconfilio  pa($um ,  uc  ii  qais  Icalia?  fta- 
tumCc^i^s  arbiter  Lauremcius  erat,  &: 
eile  volebac  )  cur  bacurus  ,oxnnes  confe*- 
deraci  contra  cum infurgercnc,ac  quo- 
vis  modo  conacus  reprimejrent ,  quod  lU 
cctlapienci/fimum  fucrit  iaurcncii  in- 
fticutum,cum  tamen  iniplius  foUa${>'rU. 
dencia  ,  abfqj  alccrius  cujusdam  R^^^^ 
md9fu  foreiorifmdMtmt ,  cum  Laurehtii 
xnorceidem  quoqif^dasinceriii^^  ,  Lu- 

dovicm 
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d0vicus  entm  Sfertia^  \xt  MidioUnenfem 
JJucatum  ufurparet,  Carah  VilL  Galliiis 
Regi^ad  invadendum  RegnumNcapo- 
licanum  (dc  quo  fupra  cap^^^)  viam  ad - 
aperuic » quem  poftea  Cjermam^Wfpani  &6 

ali^  napoQcs  icqiiuca?^  ex  quo  mifpm- 
xnus  ItaliiE  ftatus  ,  &totlus  harmoni« 
dtfolucio  ofiginem  traxic  %  Si  ptxtef 
Xaurcntif  prudentiam ,  potcntior  qui<» 
<lam  Rex ,  qui  validi  cnanu  confirdcra* 
cosunitos  tcnuiilct,  f^pderi  inccrfuiflet* 
Nec  folam  alicujus  pocenttam^  Cp^^S'^ 
auftor^  fufEccr^e*  uclig^  vcl  unip  qu»- 

.  dam  diu  confer^etar  ^  ied  praeterea  ee« 
iam  requiri,  \xi  f!atintia\\\^{xtwoderraai 
&dire^a  adfinem  <:omfimtiem  firdcris 
vel  unionis,  namfccus £  fiat,  cciTante 
bono  publico  &  ciHiimtmi,fnox  £3cio. 
rum  unitorum  vc  fiet  icparatioi  Idem 
dccidiife/afia^m  SchmaUaldico^^  qoodex 
Principibus  minus  pQtfsntibus  cmiHa- 
tum^cum  Cdfar  Caraitn^  K  eidcm  pbren* 
ciorem  ligam  (cui  PoQCtfex  ctiam  ia- 
tererac)  oppofuiflct,  unieo  cnim  quafi 

*  pra^Iio  iitrumquc  io^dus  cxfpiras-. 
k^Scffmalcaldicum  quidem.iqu6d  i:ortu* 

^    \.  R  3  nam 


nSi  PaciJlcAthnum Aujlro 'titl^anc^-GiiUlcdK 

nani  adverfam  habcret  ^  &  pocemi  ma^^v 
nu  j  quxminus  potcntibusfubvenirct, 
careret;  C^c/^r^i^Qsi  vero  cum  Poncifice& 
abis  Catholicis  Schmalcaldlco  oppofi-  * 
tum>  quod  pQOU^ex»  poft  dcvidos  a  Cas^* 
fate  Gerroani:rprincipcs  ,  jam  priJem^ 
animadvct^ret^  bcUam  hoc  »00  relig'w 
onis  causa ,  &:  hasrelescxtirpar^ncur, 
fadr^^od  Ap^i^^  pIacet)ptjD  aomitian^^ 
(dihbidine  ,  &:^d  fupprimcndam  C^er*  . 
ima^  ob 

^^auramPpntific^&alios  ulceriores  fup^ 
petiaftCa^fan  dencgaffciafqueitafanio- 
iam  hanc  ligam  cffe  defiiffe.  Novifli- 
snam  Pnnjl^ninminQirmMiiMnioni^^^  { 
cjusdem  ^  cum  Schmalcaldicp  f^derp  ^ 
fbifc^coAdtriotiisvtiam  quicquid 
TSif  pm^BalkerftAdiumy  Addnsfeldium  ,  8fi 
iiiids  poft  devidum  PalaUnum»  &clado^ 
iemel  accepcaf  acculerinc»  nihilaliud  ja« 
vaflc>qnam  qiiod  argrotis  fevcnffite  folerc, 
quorum  quidem  vitam  prctipfis  mcdi*^'^ 
camentis  prolongarc,  fcd  protfbs  ab  in^  , 
teritu  hberare  non  licercr^  £  contri^ 
€k$h0litprum Ligam  ^  (ub  alis  Imperiali; 
^  ciTc  fircniorcm  I  otpote  cujus  da«' 
/  \  ,  ^  '  mnum» 
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mnum,  quodpcrpeira,  potetitia  Catf  i- 
risrefarcjriquc^cj  l^zm\iQcl  GcrmanU 
frimipes  »  \mi  dudum  i  temporibus 
franci/ciL  abcjusd.  lcgatp  Langeio.^Wx^* 
que  exempUs  edodi^iie  K^ujirtk  domt* 
naruma£FcdaiitibusampIiusfiderent,££ 
ptopterea  dire&ionem  ligx  t^mi  tdniA^ 
y/^  commifcrint ,  nihil  camen  indc  cffc-» 
^um  fuiiTe  i  nam  trammutatis  vexillis» 
Imperacorem  quod  diredd  habere  non 
potuinper  obliquum  aflTcquutum  fui^e, 

.  Hascomnia  poftca  per  Rr^iv^M» 
W^adventum,  ejusquc  libcrioremdirc- 
£(ionenci)quoad  Protcftantium  fpedosin 
aliam  formam  redada  fuiffc ,  Gallicd fae- 
i/^r<  ita  firmaca I  ur  aircvcrarc  oporceat 
unionem  qua  num  efl  inter  oallos  <^  confce. 
dirmsr  tjmmadi  necejfariu  eondiiimihm 
e^requfttci  covftAre  ,  ut  bcllum  contra 
^firios  &  coniocios  usque  dumfccura 
pax{ubfequatur,continuarcpoirit;  Efl^ 
hic  p^eemUm  iHam  fuificientem  (Galli^ 

.  cam)  ad  fubfidenriam  &  confervatio* 
nem  fcederis  pcrpecui  contra  doniuni 
Auftriacam  &  dcpendcnces,  ncceflari; 

«m;  £fre  eandcffl  ka  ab^^lIrr^M^  ,  ut 
^  R  4  Gallia: 


^pialli^  Rcges  (quodriiinqudm)  nechoe 

(cmporc  alium  finem  ^  iqrcntioncm  t 
quam  ofnnium  fo^erarorum  Hbcrrat 
l<;in,paccm^tranquilUutem  iibi  pra< 
ponaiiC)C(re  eo9»ab  omnt  ambitionc  ali  e^ 
HOSj^ac  proprcrca  conf^cedcraros;  ur  foci-»' 
os  traLtaturoSjCOsq;  in  caufacommunt 
DiiUQtetQftorc  dc^rruros  ,  qua:  ji(  alia 
iBuIciscxcmplis  Audorfirmarc  conatus 
|uK,  qu^  hoc  tcmpore  pr^^crimus^ .  ^ 

Vcrumquamdifficiliaha^cfint ,  qu^ 
G^ilus  pcr  diicurruqi  (im  pjauiibihrcr 
proponir,  idcm  ipCc  ex  Qomtnao  (f)  Gal- 
4i4  Hijiomo  diiccrc  potuiilci  i  Qu.i  de 
difflculcatc  horum  ncgotiorum  in  ha^a 
itFcr  ba  (ojiWkiiifaci^^uidim  &  pr^cHvt.ifi^. 
,  in^er  fotcnics  Princiftes  bcUum tx^ufcifC' 
l^^fidokdiwr^aHm  werum,  qudtmUHf^ 
^ix  magna  difficuUate  comj^nifur  i  ^s^oceri 
%m»iquu^^  fiudet  sdwrfario  fuo  qfkMkm 
^o.i€j^^(^  Ci'kre4  plerunque funt  in  ^jmrnodtk 
iffhiii  amm^r$m*m$mfqMi  foftquam  finmt 
'  iu  traigifterunfjifiinon  po/funt^aut 

H^^mm  V  Ha?c  prqdentiiBmc  Cwww^Wa^ 

fiiW  d^  p^acoruR^  recQnciiiacionc  agc^ 

Wl  J        i[^llu5  jiidiei«mifi^ 
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verec)futuraiD,fi  di  $mmim fere  chriftiA^ 

pi  orbif  Imperatorum^  Regum^  Primipum  4^ 
IjierMmpui&odrninut  eapttibm  inter fe  dis'^ 
[mtientium  mutua  amicitia  recomiliandk 

atiterrogarecur?Sed  efto  ex  iingulari  Dei 
pioyidcntta  rub(ecu,curam  aliquando 
pacem  Ulam  generalem  ,  namne  inilll 
plus  fecuricacis^quam  {i  felegibus  Impe^ 
rii    legf Cfmo  dapici  quisquerurfus  fub'< 
jiciac,babebic2Quemadmodum(fIpaci- 
jica  cempera  praferrim  noflri  imperii 
intueanqiur^fub  alisaquilaelmperiaiis»  U 
fub  clypco  fuftitias  omnes  &nnguli,qui 
quiece  vivere  yolueruacha<%enusvixe« 
rint  nocum  cft,  ncc  dubicandum,quin 
tempora  meliora,  fub  Rege  pio,&  viridi 
lcgumobfcrvantia  fintfubfcqvucura.At 
quis  rerum  ftatus  fub  nova  iiia  uniono 
iucurus,  nemo  cfl  qui  ignorac,quam  qui 
fqsdcr^mnacuramaofi  facis  perfpedam 
habec,  naoi  qualiscunq;  tandcm  corum 
iorma  cfiingacur  ^  traclu  cemporis  vel 
pcrcuntjVcliuia^  potcntcs^magnocum 
pudore  &  damno  deferuncur.  (g)  Quod 
xnfcedure  Galluo  cumPontifice  &^aliiSj| 
(d«^uo  fupra  cap,  7, )  FetMit  ^  f  kreBtih^  ' 

ttit 

•*  ,         .  '  ■■ 
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HP/ir  accidiiTc,  Jovim(h)  hifcc  rerbisaece- 
ilaiur:iV4/^  hocfwdere  (i^e^nova  Pacifica- 
tionc)  cufH  Verfeti ,  /iw  FUhniini  fita6 
funt  frstermtffi^^m  not^^fnicalurnniaGAUo' 
rum ,  to  pAcu  beneficio  nifjil  adfutifedmd» 
gKopere  injunk  affeStiy^fluxk  fide  Kegk  c6% 
quereh(intur  \  Et  quod  de  Potentik  Kegis 
fmdem  t^adfrairioo^  nantopere  anculcac 
Galha^  pcrpcndant  prudentiorcs  illud, 
quod  monec ispc  cicarus  Comitutm ;  (i) 
yixenim  efl  {{cnhii^utfro^videre  fibi  aU- 
quts  diUgenterfatispofftt.fjuo  ming  faUatht^ 
^(juo  funt  potentiores  ?rmcfpes,  e$  major 
tft  infidikii^improbitAii  loom  \  Nam  ^  /ua  j 
^ukdam fponte  illi  eo  propendent^ut  (spnod U* .  | 
ietyUiite fibipMtint  f^e^  plura  nunc  omt' 
to  y  Ca^cerucQan  plus  G^/iis  \cl  Au^riacie 
cof  um^uc  adliarrencibus  ,in  obfervacio- 
iic  Pacificacionum  fidendum  (dc  quo  | 
tancoperc  garric  &  Auftriacos  caluitiiii#  ! 
aitur  Silhonius)  prolixius  quidem  £xa*  ; 
snen,  qubd  nunc  brevicati»  caiisi  e^ugU 
snus,  rcquircrct,  non  obfcurc  camen  ex  j 
hadeiiusrclatis  id  apparere  arbitramur,  | 
Qua^nam  pars  alcer i ,  toties  jurtUds  Pdcifi^  \ 
cationcs  ruwpendi  ^  violandi  occ^" 

'  (jonemQcderic»  \ 

(hj  JoviQS h'^, libia^.  (i)  COmliite. d. lib.^   ' . 

CONSUL- 

»  t  ■  » 

"  'i       .     .  '     ■  *  ^  ,  ' 
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CONSVLTATIO 

PRIMA. 

,   CAPTIVORUM  MATERIA. 

XJbi  difleritur,  de  perfbnis  captis  in  bel- 
.  lojufto  ,quid  juris  vidor  incasdem 
confccjuatur  ?  Capti  quomodo  finc 
tf  ailandi  ?  An  interficicndi  ?  Ad  quid 
vidlori  fint  obftridi  ?  quomodo  pcr- 
mutandijdimittcndi,  rcdimendi  ? 

SUMMARIA, 

j,  Sefferaf»  vana  Jpecies  cur  in  hac  frima  ^u/t- 

Jlione  fint  fr^mittend^  ? 
2^  BeUi  divift»  in  pubticum  ^ privatum^ 
j»  Infolenne    minm  fotenne, 

4.1n  jttflum  ^  legitimum,vet minm  fuftum^ 
iUegitimum^ 

S.  BeBum  jujfum  ^  legitimum  tn  fofflttffe  ab  m- 

tra^uepartetatei' 
4sMtBuminl»fium  ^  iSegitimum  auednam  ? 

7,Btlto' 
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Dc  quA  bellorum  (puie  in  fubje&i0  qudfiioni'^ 

.  hmfinmeUSiuri  } 

p  ^7ranfieio  ad  qtuftionem  prcpofitam. 

lOt  CapH  in  beh  jnficjure  GeqtitmfervieffiU* , 

•  untur.&quUindeeffeCim'^ 
luEdhodiesfudQkrifiidnosnon  ob/inent  y  ^ 

quarei 

%%.  Vietor  ingenert  ftid,&quMn/nmpoffit  in^ 

eaptivosi 
i^^Dnoeaptinfornmgenerd* 
14.  \jin  captivos  aUquomodointerficereUceMlt  ^ 

proaffirmativaeumttcet^lk. 
iS*fronegAtiv4. 

16.  ^od  etiam  ad  pri^Mtoi  tSt/tmfntdnm  & 

qua/enmi  \ 

17.  CAftivoi  cum  regnlariter  interfietrt  non  liet^ 
ity  hdtm  rurfm  viSorifuodmmodtfun/ob^^ 

'  firicn 

ji.ErgotUkdtderefenonpoffun/.^ 

if^Hec  Donfinoycujsu in  manibmfun/jtefifiertl 

%o^Necftnttinskaufugere^ 

%u  ^modo  hodU  tiberentur ,  vel  permuttio^ 

%x.  Ctguttjuttmsd  h*nemAterimftrtinetittum 
fitafimmrtmijjienttt  ^ 
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BElUrum  •vmAjpedts  Cquasini  fr^fi^. 
ne  citati  Scripcorcs  pienius  perua» 
«^anc)  varios  qooque  diverfos  pro> 
ducunc  effe(5iu$;  Unde  quod  juiis 
4fftiouna,  in.aItera  jaepenumetd  non  proc«*  | 
dit.  Nc  igitur  aiaum  agam,&  in  fubfequen- ' 
tibus  qtu^ifdnibus  ,  cohfiisi  procedam,££ 
diilin^^iones  quasdam  fnndamencales  faepi- 
-fis(quam  pareft)  repctam,rem  ab  ovo  (quod 
dicitur)  cxordiar,  &pr«miflis  bcllorumdl. 
fiintftionibuSfdc  qua  fpccic  belli  decifioncs 
noftrx  in  cfFc<au  Iqquanjcur,inprimordioo*. 
ftendam;  BeUuoi  atitemaliud^«^//V)y>»,  afi' 
yxdprivmm  cffe  Dd,  ftatuunt ;  De hoc  nihil 
amplius*  f «^/«nvm  tUud  intelligunc ,  qupd 
pubUca  au^oritatc  gericur*  Hoc  rurfi^in 
ftie»»*^  minmf»Unned\(f ckunty  BeUumfO' 
Unne  cx.  jurc  gcntiumpcrhibcturid  ,  quod 
gcritttrprimducrinquc  ab  iis,qui  fummamin 
liupcrio  fcu  Rcpublica  habcnc  poceftatem. 
Secttndd  cut  ccrti  quidam  ritus&forma  in* 
diccndi  (qualis  cft  Clarigacib,  dequlalibi) 
adhibecur»  Beilum  minut  fdenne  xd  cflc  a- 
junc ,  q4iod  quidcm  audloricace  lummi  Ma- 
giftracus  gcricuc ,  fine  tamcnprafdiiais  folcn-. 

nitatibuslabfiliit,&iiipciyacos  ^uoquc  (pu- 

"  ■      'V- ■  ~ r  M 
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tarebellesitnmorigeros)  geri  poteft.U€rum*-  ^ 
queexcausa,  obquamgeritur^  \u/iiim  &c 
giiimimck^yeX  injuftum  6c  il/egiiimHm^  Sola 
cnimcaufa,  illiid  ab  hoc  diicernirs  &bona 
eanQLtnheho  AicimtCapuihcft^fiei  ,  quod 
nimirum  rriumphus,  fgrcuna  &:bonus  evcn* 
ttis  inde  {pe&ari  debeac ;  (ta  livim  iib^ ; « in 
Rhodior^  oratione  diflcrir,  ctrti  quidcm  vostjlis 
gamsm^  qui  tdeo  felicia  belUve/ira^quia  juft4 
ftni.pr^t  vobis  ferits^ntc  idmimiuiQrum^quQd 
vimaiis ,  quaw  frinciptis ,  quodn$n fine  cauji 
fujcifiaiisgicnmini^  Undecniumiilud:  > 
-  -  -  ^  iandem  bona  caufa  triumfhaU  * 

Et  Properiitu  t  ' 
Frangit  ^  attollit  vires  in  frtitiie  caufa^ 
^Anifi jufta/ubeft^txcuiei  drma  iim»i^ 
Ec  ccrrc  quin  bellum  ab  uaa  parrc  porcrir es-  j 
fejuftum  &legicimum  ^  ab  alceri  ver6  inju^' 
ftum  &;  iniquum,nemodubicac^  Anneveri 
oif  utrAque  parie  ^juftum ,  legitimum  &  tieifimu^ 
haberipoffttf  ambigunr  nonnulli  %  hntoniui^ 
^luasiia  }Ctus  tion  incelebris  emf^  14^  n.  /5^ 
.  ita  a  concrario  fcnru  argumencatur ,  quod  ubi 
beUtim  ab  ooa  parte  dicttureffe  juftam,  ne* 
f^cflario  ex  alccri  fic  injuil:um  >    Quod  &  ve- 
|ttm  agoofco^  d|  juftiria  unius  pattis  vel  ex^ 
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prefse  confl:ec,veIfirationeDci(qui  eftcor- 
dium  (crutator  &  omnia  perfpicic)  rcm  con- 
fiderem;  Huyus  cnim  rcfpedu  femper  ne. 
celFe  eft,alteriuscau(am  effe  iniquam»  AchAt. 
,£nemheL  dc  friviUg^  parent.  liberor.prirJ^ 
X^fArt.g.n.  27»  ratioeft,  quia  apud  Dcum 
juftitiaalicu/us  rci  ,  non  depcndetex  qua- 
dam  credulicacCjfcd  cerca  fciencia ;  Verum 
politice  &  ratione  hominum  ,  (qui  interna 
pcnctrarc  tantopere  ncqueunt )  caufa  &  fi- 
nis,  fi  modd  fpcciem  &imagincm  yufti  ha. 
bcant,dubitacioncm  interunc^ita  uc  fi  de  par- 
tium /urc  ,  ex  alia  ratione  clara  &  perfpicua» 
concrovcrliadecidincqueac  ,  ucrinquebcl- 
lum  /uftum  rcpucccur.    Quod  &  in  privacis 
Jicibus,  haud  raro  concingcrc,  non  obfcurum 
cft,ucpoce  in  quibus,  ab  inicio  vix  difccrni- 
tur,quis;uftc  licigec  ,  &  ucraque  f^epc  pars, 
juftam  Hcigandi  caufam  habcre  videcur,quo 
facit  illud  Arifiotelisj^  Rhct^  cap^        cum  in 
licibus  /uris  concrovcrfi  ncucrum  impro- 
bum  cfte  doccc^     Ica  quoquc  quoad  cftc' 
fium /»r/5,  ur  fcilicctbcllum  nocabilicer/u- 
ftum,  non  magisopcrccur,quamquodpra:* 
fumpcivc  /uftum  &  lcgicimum  cxiftimecur, 
l^lkni  ab  ucr^qucpafte  j[uftum  habecur, 

fuftum^ 
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^uftuiti^)  producic  eiici^uitii  &capu  capi« 
entium  ficri,  cffieit,  prout  \n  feqq^  quse-  6^ 
ftioti.parebtc;  adde  qaa^  fubciliterdifpuiac  y 
Hugo  Grotius  de  \ur^  hll^  (^pacis  jihr.  czj. 
n.i^XtMh.LefM\uft,  (fr\»r.lib.%^€,i^^  duhn 
^n.ioXoAuarJnregkpeccAtum^       %^i\^n^  tf.  E 
qaibus.quodnam  bellunni  juftum  eire,&  dici 
poIIic,clare  conda  t)  Nasn  ii  ju(la  belli  geredi 
caufa  adfiC)&is  debito  modobeUum  incipr. 
Ac  &  mo  veat>qui  belia  gerendi  poceftate  ha« 
bct,  qutn  tiim  juflum  &  legitimum  belluni 
iic,  nemo  cfl»  qui  ambigic » fecus  £1  requiiica 
illa  deftcianc ,  de  quibus  omnibus  prolixe 
Hugo  Groitus  d^^^rASt^  fAffim^^Dd^in  prdfA^ 
tionedllegati.  BarthoU  tra6{.  de  repreJfaU 
^M^,    P4uL  de  Lignau^.  tra^^  di  belt^  ^  rt^ 
prejfai.  quibus  /ungendi  moderniorcs  Lipfi- 
m P^lih  Ubr^ 5.  cap.  4.  ttofenthide  feud^cap.  i$ 
toncLzo.ni  xu&feqq^^  Gail^  de pOA^pubkUbr^ 
i.  upk  \»  &  feqq.  in  ttrmims^  jtk 

ton^  ^etta^conf^  ^rper  tot,  Georg.  Everlljard, 
*voUi.  confiT'  Denfam  eft  &alfabe)li  divi* 
fio  ^qua  in  externum  &c  tnternum  five  civiU 
difpefcituri  Dt  priori  /pecie  i  utpiaritnum 
ha^enus  egi;  d^vilia  belU  ^  ucrumque  et« 
iam  fuis  po$(int  conftare  caufis^nihilomihus 
titiodioia,  &  &cipubHcac  v^m%  ao€iya,pie* 
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ruaique  ccu  illici ca ,  impia  abominabilia 
cxiftimantur;  partialita^  cvntn  icdc  Bald^f,  \ 
,  in  L  unuM^  Q  de  Caduc^  t§lUnd.  in  ci vitate  cft  > 
id,quod  vermcs  in  ctfeo ,  &  ejusmodi  bcl#  i 
la^latrocinia  magis^qaambclla  funt  dtceii* 
da;  acproptcrea.in  bcilis  civiUbus  capca» 
nonfieri  capientium tradic  Grotimd^  traSl^ 
lih.  54  cap.  6^  Gf^r^#  EverkarJi.  val.  2^  unf^ 
J2*^^^4-^  qua.dcrcinfra  qtujl.  6^<^Jeq.  Bcl- 
lorum  autemcivilium  mala^pi  e  &  dodih  de- 
/'fcribic      ^ugujlinus  d.  civit.  Dei  Ith. 
S,  €ap.2$^  Quamvisver6  hadenu»  adduda» 
nonnullisa  qua^ftionc  prasfcntialiena  vide* 
ri  pofTent,  ad  id  tamen  aIlaraconducunt> 
quod  hifce  pr^miflis^multas  inanes  rcpetitv 
^nesevitcnrur^.    l)c  beUo  ii2i(\\xcpubii€0,i»- 
fto  ^  legitimoy  fiverevera  tali^  ^veprafutm- 
^//W  c)usquc,cfFed:ibus  &  conkqucntiis iu 
{ubf^quentibusconfultadonibus  agam- 

9«     Nunc  ad  propoiiram  quasftionem  crans* 

;  eo ,  &  q u i  d  deperfonk  in  belio  captU  icnticn - 
dum  explfcabo ;  Nc  autem  quid  Jura  geo- 
ti^m  vcluu,6c  antiquitas  obiervaric  ,  ^cco 
^  (quod  dicitur)  pede  planc  prtBteream ,  tri- 
20^  tum  cft  captosin  bello 7ufto.fi£  lcgitimo  Ju- 
rc  g^acium  olim  m  fcrvuutcm  ccdados  ^ 

p?  fcryos 
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fervos  efFeClQS  eire;         de^fiai^  homin. 
fofllimimi^  §♦  Ujf.  de  captiv^    Idquc  etiam 
nan  netno Kcges  exi^ndit ^obatt^  Qornfim 

ad d.U%^  Verb*  ab  hoftibH6  xapiuntur^  HoC 

tamen  certo  tci^t(kxx  inteliigendam  arbU 
tror^  rcihcecRegibus  quidcm  captis^liber* 
ratem  eripi  videri  in  eo,  qu6d  ved:iga]es 
ftipendiarii  eificiantur^  non  ver6>qudduti 
mancipiahaberi&craiflaridcbeantj  Icadc 
Ba»9$ibaU  &  Carthagitttnfibits  icribit  Livitts 
Ub^io^  Harjnibal  veSligaiis fiipendiariitsit  ^ 
fir^us  pcpuU  X0matti  k  patre  rtUGfui  \  6c  At$^ 
tiochus  rervieniJum  Regum  diciifimusizi^ 
cito  tib^  2»  htfi^  cap^  /i.  appellatus  eft ;  Hu- 
cnanius  cnim  vifam  fuit  capcos  iervarCf 
quam  occiderc  (quod  Jurc  gentium  vido- 
ribus  licutt)  Barthai^itsl^  itt  laquitttttis  sMqtt^ 
rer^  dotnin.Wtfemb^in  paratfff^de  ftAt^hom^ 
m  4^  Atque  hinc  Domin^is  sn  fervos  quoct* 
vis  patrare  hciciim  f  uic  ;ln  fervum  enim  Do* 
mino^nihil  non  licere^dixit  Seneca^  Nulla 
perpeffio  eft>  qu^nonilJis  impune  impona" 
mr,nujla  adio  qu^  non  qucvis  modo  impc* 
rctur  aut  cx torqueatur  ^  ica  utetiam  fxvitiA 
Dominorum  ici  perfonas  civiles  impunica 
iit^oi^  quatenas^ex  civilis/evitiaemodafii 

S  1        V  fiacnK 

*  .  » 
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fincmqne  imponir^  Apudomrjes per^^uc gcp^- 
tes  Qxit  J Cfus  in  A  /     de  his  Qut  funt  Jui  ^  vel 
altcrj.  }ur,)  arjimadvcriCre  fojfuwus^  Dominis 
in  fcrvos  vttdnecis^^fotcjlixtem  futjfe.  A  rquc 
inde  eft,  quod  fervi  eo  Jiire  pro  rnortuis  {int 
habiri,  /.  intercidit,      ff*  de  condit,  ^de- 
monfl,    cum  his,  31     6  jf^  de  dorsat^  int^  vir^ 
^uxor.l.fcrvitutcm.xig.ffdeR^l  &  qua- 
drupedibus,  quas  grcgatim  pafcuntur,  com- 
parati»  /,  lcge  Aquilia,  2.  §. ut  igitur.^ff,  aii. 
K^qmU    Inio  etiam  jure  civili  fcrvi  pro 
nullis  habebantur*  /♦  quod  attimt^  ff'^^ 
R.I.  &  nulla  in  eos  cadebat  obligatio  /♦  in 
perfon^m  22.  ff.  de      Jur.     Denique  alia 
quoque  ratio/?^/»^;;/Vocca{ionem  dedit,nc 
captivos  occidercntj  juvenrutem  quippc  &: 
virilis  a^tatis  viros ,  ex  devidorum  rcgioni- 
lius/in  fuas  trannulcre  ,  quibus  (Romano- 
rumlcgibus  &:  moribus airuetis)  pofteaia 
bello  utebantur;  Nam  utiait  Eutropius  hi^ 
Jlor.  Ith.j^  vicit  (  Auguftus)  prdiis  Dacos  Ger- 
manorum  ingentes  copias  cecidit ,  ipfos  (jttoquc 
trans  klhim  fluvium  fubmovit^quiin  Barbarie 
ultra  Khcntmeft^  Hoc  tamenperDrtfumpri* 
njigntim  fuum  adminiftravit^quo  bello  C^c/cX* 
miHia  captivorum  ex  Germania  transtulit, 

fupra 
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fnpfs  ripjm  ahimi  in  GaUi^  eoUacavit.  Hi  ca*  11« 
mcn  cife^tus,  uti  quoq^  ipfuin  fervitutisj[us 
calei  hodieapud  ChnftianDsnon  obcinct; 
ncc  enioi  aoiplms  capti  inbcllo  £unc  fcrvi 
&inancipia,  ita  utmancipiorummorc^vcn^ 
di  poffinc»  prouccradit  Les.  de  ]ufi^&]ur.  libm 
ZmCaf^  5.  dub^^.  12^  Didac^  Coavarruv^  in  , 
c.peeeaiumpAri^n.  §*"ir^n^d.  Viii^ria  de  \ur^ 
bilU.  rf^42.  x^lbtr^  GentiLde)Hr.bcU  iib.  2^ 
eap.  I/.  dr fecjq^  Geojg,  Bwrhard^  w/.  eenf^ 
is^n^  i5^1iccc  nihilonnnus  captivorum  vendi^ 
tiodcfai^o  &c  ccrto  modohodie  inrermilitcs 
pradicecur  ac  vigeac ;  Pr^^  cerea  quod  dixt » 
captivos  apud Chriftianos non  fieri  fervos , 
duobiis  modis  /imitatur  y  Primi  ^  quoad 
Subdiios  rebeUes ,  quos  in  (crvicutQm  rcdigt 
pofTe  exiftimat  tMorla  in  empe^rio  jurisfit^ 
ult.  qu^fl.  Nec  miruro »  (i  ob  redicionem  U 
nefandam  rebcllioncm  fubditi  libcrtate  , 
privilcgiis  &joribus  privencur  >  &durfori 
j[ugo(quod|am  mulcisin  locisbmiliarecll) 
prdmantiir,  tibertasfiquidem(uriprudens 
quispiaiHi  dicebac)am'sccccur.  Secundo  ncc 
minus  jus  fervicutis  in  bellis  contra  Turcas  Sc 
Suracenos^  alios^  Barbaros  &  infideles  ia 
ttru^iTej  ccflesfunc.    Angel.  in^.  item  ea^ 
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&  §♦  /^»  hffl-qttih,  non  eft  permijs  .fac.  te- 
Jlam^  Mberic^  in  l,  hoftes^  ff^  de     S.    &  ut 
obiter  hxQ  inleram  ,  jus  fervitucis  cerro 
rcfpcdu  ,  ncc  Chriftianis  legibus  con- 
trariari ,  nec  Reipublic^einutilceflc  contra 
Bodin.de  Kepfibjihr'  2,cap.  S .  roeliori  genio 
ftatuunc  huger,  Gisltn.  Busbeg.  epift^  )  legat^ 
7urcic^iR^P.Adam.  Contzius^  Polit^  Libr.  8.  cap^ 
IS^  &  fiiuSior  difcttrfus  luridico-  ^otititipeculi* 
Ans  I  fub  tic.  de  fer^itute  in  Republica  Romana 
iterum  introdttcendk ,  imprefi  Francofurtt  An^ 
noi6  2<f^ 

^  Redcoadjus  vi»5loris  incaptivos ;  Li- 
cetitaque  ilia  fervitutumjura  quodammo- 
doapud  Chriftianos fint  aboIita,deco  ta- 
menconftat,  manerenihilominusjusquod- 
piam  Vi^itori  incaptivos  etiam  inter  Chri- 
ftianos,  idquod  ;w/^^r^/<9r/«wappcllirat  C/. 
teroVerrinAj.  Hancforfanob  caufam,quod 
Ducesbel!i,parta  aliquadehoftibus  vidto- 
ria,mi!itum  acclamatione  Imperatores  falu- 
tariconfueviiTent;  Quodjus  ineoconfiftit 
(brcv?bus  tradam  ,  quod  ampliflimos  ha- 
bct  effedus)qu6d  vicioris  fic,  /egesdaredr 
velle,  'viSti  accipere^ohfequi)  ^odcunque 

libuitfacen  vi^ort^licef.m  Seneca;  Q^uam^ 

obtcm 


obrem  vidloria:  legcm  effe,  v.xi^/^/V  cradic 
fti^  ^jErod^  rer^pid^  lihr.  lo.  th^  2*  ^*^»3 
coitaque  nullum  eftdubium, quin  dnrrinre 
bella,  fiddedidone  nondumfada  Vi<f):ort 
znajjora  liceaoc»  .&  verumilc,  quod  LMar* 
ce//us apud  Livium  lib^^i^  dicic^  £luidquti 
in  hofiiJkus  feci  yus  htUi^iefendit.  At  Vidoria 
obrcnca,  &  reliftentia  jlamcciTaotc  ,Ghri- 
ftianQfn  crit  vidis  &  captivis  parcere ;  Im» 
peracorium  qujppe  eH; 

Parccrefubjectis^&rdebellarcfuperbps^  ^ 
^  £t  Uti  refcripfit  CUudius  imperator,  Eunoni 
.apud  Tacitum  lib^  iz.  ^uanra  pervicacii  in  ho'- 
Jlem  y  tdnta  beneficentti  in  fupplieei  utendum. 
At  nuQi  in  vidos  clemenciam  vel  fevcrica* 
tem  exercere  oporteat  5  alibi  pcculiari  qua?- 
ftfone  pertradabo.    In  fpecie  Propofitum  i)^ 
noftrumaggr^ffurus,  duocaptivonfm genem 
fefeofFeirant^  vel^enim  ip{i^irii^jr)»4^/,  ve- 
luci  Reges^  >  Principes    Duces  capci  fupc,  vcl 
alii  ex  rcliqua  milicum  cohorte  ;  Vtrovis  . 
modo  dubium  occurritj  %/^n  tales  captiviint 
terfcipo/Sint veldebeant^  Sunt nonnuUi ,  qui - . 
pro  affirmati^ua  pugnant ,  a tque vidori^ \\xiy  * 
cciamadius  vica^&necisexcendunc,  quoci 
UUi\us  nuncupant  feeundiiiiiillud  Pafinii : 

'  \^  A    • ;  '      •  Nea 


ep  (juerim ur cx(osMxc  bellica  jura  vU 

cescjue 
Armorum    .    -    -  . 

f  c  fane  fi  quis  HetrurU  Dc&orem  Mathiaveh 
luminfuo  Frincipe conCulcrct^  refponfum  tai- 
li  virodignumacciperec,  vimomnem  fdvi^ 
fndi  fcmel  efft  tffundendam  \  Vitam  devt6li 
Iportem  ejfe  vicions ,  &  vice  versa ,  in  fum- 
nisaic//4//^i:  (huomo  morto  non  fa  piugur 
erra,)  Hujjusmodi  vindicT:a?excmplum(oc- 
f  afione  tarnen  djLVl^Bajafetes  primus  (  qucn> 
Childerun  Chan  a  tulminc  Turce  dicunt )  o 
ftendir,  hic  cum  depennalis  vidor,  tan- 
demmagno  pr^lio  a  Themir e  Chanor qucm 
7emir' iancum  zchud'\cztiont  iccm  vocant 
Viftus,  paptus,  primumhoneftecxceptus, 
(lemum  interrogatus  (adfcribam  verba-^;^- 
paOum  Turcicorum  ,  qua:  eadem  habet  lu/f^ 
Uff  iff  ntonit,polit.  Hbr,  /  cap.  /,  Monit.  2 
^.yo  Chan (\nqu\t)ma^nas urer^ueDeo  ^ran- 
aiJi  bemus  ,  ego  cjt^od Haudustlle  ^  ahipfis  Jn- 
^idfimhus ,  ad  mceni/i  Sivaji^  Imperium  exten- 
(lcrtm,fu  quod a  Sivajia  adipfos  Pannoni^ fii^est 
^rkm  tcrr^  ifjter  pospartiti  pene  fumu s ,  debe^ 
p^i^^mgratias,  atque  egoreddidi  ^  &  red^ 
4m  '^  lM        pr^m  firfajfe  mem  % 
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ff9ente ft^ijli  >  ideo  hac  calami/as  intervenit  \ 
fed  age  mi  Qhan^  fi  ego  in  ttta  fic  ejfem  pote^ 
fiate^quidageres^  diclibere  e^r  veraciter^  Ibi 
^j\jiV\iyBa)afetem  ,  qui  fcroci  &ehcoanimQ 
cratjfub/ecifTc*,  Equidemte  ft  numen  vi&o- 
riam  annuiffet ,  tn  ferream  ca^veam  inclufum 
circufhduxiffem ,  JpeSlaculo  ^  oflentui  cun6tU^ 
7i?w/>coaudito  ,  fcntentia  hac  iniprumeft 
ufus,&  ficinclufit:  Mifcrtriennium  fereit^ 
vixit ,  &  cqm  dcfperara  libcrationc  audivis- 
fct,in  Tartaros  feabducendum,  caputvalidis 
itcratisq;  idibus  caveas  ferre^E  incuilit5&  in- 
dignantcm  animam  fic  emifit  \  Aique  hanc 
candcm  ob  fecuritatcm^cum  Garolus  Ande- 
gavenfis  contra  Manfrtdum  ,  ad  utriusque 
^ilix Regnum  occupandum  aPontificevo* 
cajtus  Conradinum  Suevi^Ducem^^jus  familia: 
ulrimq]fn,patcrnas  ditiones  rcpctentcm,cx- 
piflct,  carnificis  manu  cum  infigni  nobilita- 
te,  netanda  ca^dc  intcrfici  /ufiTit,  hiftoriam 
plenius  narrat  Pandolph^  CoUcnut,  in  hifior. 
NeapoUt^  e^  Gallia  Hifloricus  loan.  de  Serres  ett 
inuentaire  general ,  de  hifloric.  de  Franceen. 
Lovijs ,  q.  Vbi  ignominiofum  hoc  fpeda- 
culum  vcfperis  iS/W/.f  rccompcnfatum  fujfTc 
(radiCt  ludiciumjdchoccrudeli  tavtovidc- 
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tcltcet stpud BensiAard^ de I4  Rodi.  ^r^B*  dt 
ParUm^  Franc^  lib.  /3.  cap.  /^.  hucior  Chronm 
ChrQnkor.  in  Dmcih^s  Smevid^  in  Friderico  ll^ 
wl.  I.  lub/icjc,  quod  Henricus  Trtich/efm 
de  VValdhurg ,  marti  ipfius  Ccnradini  Domi- 
ni  fui  adilans »  cum  aDnulum  lignatorium 
ci  Conradinus  digito  cxrradum  porrigeret, 
Infignia  Suevia?  ab  eo  confecutas  (it,qu2  et- 
lam  ad  fuos^putanjodernam  Truchfeflio- 
rum ,  fivo  Sacri  Roinani  Imperii  Dapifero- 
rum  h^rcditariorum  pe^iliuftrem  familia) 
trirismiGt^  MarUstnaru  ScetiJtKcgtnx  mu 
fcrabile  excmplum.rcfcrt  GuiUclmus  Camh:^ 
denus  5  aliis  nunc  parco* 
,  Sedha^cquldem  c\wndi{isMm^l rigS^ 
^  re\^ris  b^llici{c^\iod  d\cur\iyxtz  vidorespo- 
teimnt^  miaxnnefi  ncceffitas ,  perfbnsve  vi^ 
dae  condicio,  &  extrcma  pcrtinacia  hjiitu; 
procedendi  modumexegerir;  Alias  pium 
magis  &  Chriftianum  erii; ,  quadam  moclei 
rationeincaptivosuti,  multa  quippc  non« 
hunquam  lioent ,  qua?  tamen  laufiabiliuseft 
omitrerequamfaccrc3  0^;s?/4j(inquic  Apo« 
ftoL  Haulus  Cor.  6V)  iicene  mihi,  ftd  non 
omniaexpediunt.  Vndc  iSegcm  iive  lmperft«! 
torcm  inbrmans  CUudianus  rei5tc  aic; 
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Nccttbiquid  riceac^rcd  quidtccillc 

.  ccbitj  » 
Occurrac  -  •  '  •    -  .  • 

Non  ^xAmfic  crndelita^  imimiei  vinditMnda,  ut 
crudelii^riffi judiceri^;  ictibit LaureKiimP^al- 

U  lib^  2%  de  Ferdinando  ArragoniA  R ege^  O- 

mnliicn  itaqu^  pulGherrimum  Vi^ori^  lua: 
frudum  pcrcipicc  Victor  ,  fi  ita  inviilos 
^  agat,iii:&  noc<:re  ultrS  non  po/{]nt,&  ut  no- 
ci?rc  ulcri  noJinc ,  immo  doleant,  le  non  ci- , 
tius  viftascflTc/  Duo  crtim  haec  fimc  fumma 
capi ta^in  quibus /us  yidoria?  confiftit ;  ir^ju^ 

riddcceptA  ultio^^  in  pojlerutn  fecurttas^  QpSB 

'^.  iiiine  fanguine  posiit  obtinerevvi^or.re^e 
agcc  ,ian  minas  jurc  fuo  ucacurineccire  eft ; 
Vide  etjam  hanc  in  fententiam  pnlchre 

Hug^  Grot.  tr.i6i,  de  jur.  belli^fAC,  libr.^^.caf^ 
4  crn.  pafliifl  IFJhelm.  Ferdinand^ab  Effe^ 
ren^  in  manuaL  Polit^  lih^  /•  punH*  7.  in  fin^ 
Tacco  quod  Rex  in  Rcgcm  ,  vcl  Dux 
contra  Ducem  tanquam  £ubditus  non 
dclinquac  ,  atquc  ica  ceu  parin  parem  vi 
jutisdidionis  ariimadverrere  nequeat«  pir 
text^  in  K  naw  Magifiratiu.ff^de  reoefi^arbitr. 
\  &^^f^  ^^^^*  &textjn  L  a  quo.  §^  tewpefiivnw^ 
ff  M  /«    TrebeOian^  lace  lufchm-  fr*  cioncC 
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lif.     concl,  Sg,  Sichard^  con/,  feud^  /.  ^4^ 
t^/?/^  ^eua^  conf.  ^x,    7.  (jAil.  de  arrejl^ 
Jmp^  cap.  4'    x.     Qji^  argumento  eciatn 
ufus  fuic  Conradinm  SuevidDux^^dc  quo  pau- 
16  antc^reftc  Pandolpho  Collenutio  incompend^ 
hijlor^  T^apol^  Lihr.  4.  foL  jz^^  Principcs 
cnim  (cmpcr  funt  Principcs,&qualitas  Rc- 
gia  fcmperunitacftperfona^Rcgis  ,  licct 
cathcnis  fivc  aurcis  ornarus  ,  five  fcrrcis  fiz 
alligatus.    B^ex  Pyrrus  ab  y^/exandro  c^ptus, 
intcri:ogatus,quomodo  vellct  cflc  tradatus, 
rcfpondit  more  regio,  &pcrgcnti  Alexan- 
dro  anne  quid  amplius  cupcretjnihil  dixit,  ^ 
annucndo ,  fatis  fibi  fieri,    Rcgis  inftar  ha- 
bcrctur.  Bernhard^  de  la  Foche.  de  Parlam. 
Franc.  /ih.i^^  cap.  i/?.  Undc  c  um  Valentinianus 
Impcrator  ^ouino  T)uce  bcllum  gcrebat  ad-  . 
verfus  Alcmannos;  Accidit  ut  Kex  inimi- 
cusab  haftariis  interciperetur  ,  quosjovi- 
nus  miferat  per  aliud iter ad  diripicnda  tcn- 
toria  AIemannica,&  ut  eum  Regern  milltcs 
fuffixum  patibulomifereinterfcciflcnti  Fa- 
cinuserat  duplex  fanguinem  Rcgiumeftu- 
diflc,  &  id  propriaaudoritatccommififfc, 
iionyufru,  non  Impcrio  Ducis;  Statucrata 
jgi;ur  Jovinus  inTribunum  animadverterc, 

e^ptQ- 
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£c  procul  dubio  cundemdamnaiTet  (inquiC 
AnimiMmm  &  poft  cum  Vtt.MrodtdJtb.ioj.t^ 
£.4.)  niiievidennbp  documecis  confticiirec» 
facimp  illudmilitari  impetu  commiflum,no 
juffu»n6  con(cicntia,non  diflimuidcione  tri- 
buni;Majori  etiam  cum  laudc.pricnogenit^ 
jl»gU£^cg\%^^M9iMm  fnncURegemSn  pr«« 
lio  ^i£i4vier)(i  An.Chrifti  i3c6«abAnghsca« 
ptum,ut  horpircm  amicidimum  tra£i:a  vit,  8^ 
uci  amicum  in  Anglia  rccepit »  quam  hifto* 
riam  dclcribic /r^ir^.  7om.i.  hifi.cap.j6s. 
&         addc  tund.  Ub^  i-p^g-  (  «^O  ff^  & 
comind.  romm^  lib.  lo.fag.  joi^  Carolm 
V.  Impehitor  Fnmcifcum  *L  Cd^d  Re- 
gem  ^  in  prarlio  P4/»iV;y/?captum»  (atis  ho« 
norificein  Hirpaniishabuic,  &  poftmodum 
pace  fadalibcrum  dtmiiit»  Idcm  Caroks  lo^ 
Annem  Tridtricum  SdxoniA  EleSlorem^^  apud 
MuAergam  capcuiii ,  &  iiccc  per  rcncfchtiam 
capitisdamnatumi  liberum  tamcndimific, 
fola  fcilf ccc  clcmencil  adduAus ,  ekmtottus 
GermAuid  inttreffet^ue  ad  extrtrnam falutis  de^ 
\fjerationemij  compeRerentur.c^ui f^tm  fuamjn 
Cafaris  manfHefudine  fofttam^folo  friderkiex^ 
tmflo  lihrabant.Ludovic^  ab  kvtia  de belL Ger- 
ohdn.  lih*  i^p  (m.)  i6q  Lamlr.  Horttnf  de  beH^ 
Qerm.  Ub./ff.  ^ofv   (^uod  de  Kegibus  & 


2S6 


Confultatio  U 


* 


cxercituum  Ducibus  dixi,  idcm  quoquc  in 
aliisprivanscapLivis  obtincr,  Cajus  tamcn 
funt  obvii ,  in  quibus  circumftantis;  cootra. 
rium  fuadcnt  ,  &  captivi  licire,  &  magna 
cura  utilitacc  Reipublica: ,  intcrfici  poflunr^ 
Pracdidtaergo  r^'^/^/^,  quodcaplivi  nonfinr 
occidendi  ,  limitattir  Vrimo  fi  id  fieri  oporte- 
2X^\^\adterroren$;Q^\  ex  jure7aUonis^c\\i2i  ra. 
tione  AnnoChrifti  1513,  ^oannes  de  Medi^ 
ees  (unus  ex  Ducibus  CaroliK)  contrafi- 
dem  datam  AV/z'f//^i'nonnullos  occidit,  qui 
ut  fuos  vindicarentjomncs  eriam  Hifpanos, 
Caslariosqj  alios  intcrfecerc.  Bellagjtbr.z. 
foL  /78^ licerhujusmodi  jus  Talionis  admit- 
tere  nolit  Hug.  Grot^  de  jur^  beU,    pac^  Ub^ 
capAUn.i^*  indies  tamen  ita  practicari vi- 
demus^    Limitatur  Secundo,  &  captivi  occi- 
di  pollunt Ajui  dqrante  paccjnec  pta^via  dif- 
fidatiohe  morc  latronum  alios  invadunt^  \ 
Noncnimlunt  vcri  hoftes,nec  jurc&privi- 
\Qgmho{k^\{}\\\g^n^cnijtnfraead^decad.con- 
fule^  S  paffim^    Limitatur  Jertto  in  iis,  qui 
dclidum  ante  militiam  vcl  ctiam  durantc- 
captivitate,  tale  perpetrant,  ut  ctiampro- 
ptcrca  Qc  jureinterficiqueant  j  Subtalico- 
lorc  Candavenfes  Imbercortum  ^  CanceUa^ 

rium 
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rfiiMi  capcoscarnificisntm 

tnw4L.  comm  Ubr^       LimitAtur  £^arto  non 

proccdcre  in  fiibditU  rebelllhtu  maxirric  au- 

doribusr,cbeliionis(bcn9?«&(mg8ful)rcril) 
.  & qui  rcbcUiGncm  (ufcitarunr,f:o verunta^&c*.  * 
SD  holce  cntm  maximc  j[ufta  eft  ira  v  quod 
^camen  quacenus  fieri  poIEc  &:  debcaCs  pccu* 

•  liari  loco  crad:abirur^  Limiittiur  ^mrtih  in 
belJis  Turcarutn  Barbarorum  ,  quiahi 
captivos  occidcre  folent,  fic  circa  annum 
Ciirifti  1396«  cum  GalJiob  «mulacioncm 
cwn  Hungaris  j  concra  Turcdminfelicitec  > 
pugnaftenc,  &  Prceires  feremrtts  eb  arrMHm 

^rpagum     JpUndorem  capti  effent »  Barbaria  . 

-  magnurn  aheis  emolumentum  exfpeBantibm^^ 

'  d  yt&oria  Rex  Bafam^eum  ex  ipfius  mandasa 
C^Jorum  numero  perluflrato,  e  fuis  multo plures 
interemptos  audiffeSyira  vehementiori  percistss^ 

'  crudelijfimamortifubjecitcircitertrecentosno^ 
biles^tim  GalUs ,  quam  Htsnforos  atque  Gerrna^ 
nos piixtii  yethsL  n^nshioti^  frojfarcis.  bificr^  * 
iib.  4*  pag,  (m,)  2jr^  Quomodo  dcmum 
^i^r^i^it^i^/filiumy  idem  Rcx  aljocucus  liCt  6C 
cum  aliis  dimircric,nocabilis pcncs  cundem 
aud:or6ia  le^io  eft«  Atque  haec  qu]dem^7 
4e  princijpali  qu^ftione  c;£cccum  ad  capti^ 

%crum 


iiS  Confulutio  L 

*vor$im  quoque  mMttrhm  monerc  neceffd 
e0:,qu6i  ilcuu  a  viAoribus  clemenc.am  6£ 
fidem  cxfpedant^ita  eciam  e  contra  viftori- 
bus  certo  modo,iide  obftridiiint  |  £rg6  (ive 
apud  cosdem  permaneahi:  \  fi ve  ad  pretium 
pro  captivitate  atferctidum  dimiin  hietinr^ 
ik  illud  ferre  velhaberc  ncqueunc,  nihilomi« 
nus  ob  fidem  datam  redire  debent;  NiG 
tamen  fidem  dedennt,dc  aliqua  re  pr^ftan* 
da^quas  ficcontrajus  pubhcumvclmilirarci 
tahtcr  cnim  fidcm  iervare  non  tenentuir^ 

1%^  Hincctiam  captivus  invico  viftorc  ^  ahi  (t 
dcdcre  nbn  pbcen:,  fua  cnim  padionc,  jas 
ceccio  qua^ficum  auferre  nequic,idquodd||^ 
jurc vcriffimum^  Nam  hcec  fervi  non  effi- 
ciancur»  itaucdomino  invicojrcrvicucisjus 
excuterc  ncqucanc  ,  ti«flor  camen  /us 
aliquod  capiendo  in  eorum  pcr(bnas  confe- 

J9  cutuseftjquod  ipfi  invitoadiminondebec 
Nec  ettam  Domino  feu  Vidori(illa?(aitifti^ 
cia^oiHcjo^refiftcrcpoirunc^  Immo 
lufto  captum  (ni(i  tncollerabilis  fevitia,hand 
i]U  ncceilicaccm  imponac)  faLva  €onkienci4 
aufugcre  non  debere ,  ex  SchoUftUorum  cra- 
ditione  rcfcrt  Hugo  ^toU    trA&i  Uh.  cAf^ 

Qiiamvjsdecaptisinbeiloinjufto  /  alitef . 

•  ...        '  '■    ■     •  ' 
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fcntiat  idcm  GroL  lih.  ^.cap.  n,  6,  adde 
tamen  qua;  de  fuga  fervorum  ad  fuosjura  ci« 
vilia  diiponuoc  §^uem ea.  ln{l.  d.  rer^ divif,  4 
nihil.  2  6^  ff,  de  capr^  ^  pojilim.  reverf^  O- 
4Lvar^  ad  pectatum  z.p^  §^n.  n^6.(it  lib^i.var^ 
refoK  eap.  2.  n^  lo^  &  diftindionem  LejH^i, 
.  fta^t.     ]ufl^  ^  \ur^ lib^  a^cap^ /♦  dub^  S^n^  24^ 

uc  captivi  ad  meliorem  for-  a 
tunamredcant,  vcl  ctiam ^rotcnus  libc- 
tencur»  hodi^'  vel  permMtarlyel  dimimfo* 
lcnti  ^^m/i^/^/^/iy/' cumaliis^  quicx  adver^ 
si  parte  (unc  caprtvi ;  Dimiiemntur  autem 
utplurimumpr^ecioprp  captivitace  foluto^ 
quod  &  XuT^ov  fivc  taleam,  vulgo  Dlrtn^Ott/j 
vifcatto  ^  Otet:  ^CfCgcU;/  appellitant^  &ia 
Ipcumobfoletie  fcrvitutis  luccciTit^  Coavar^, 
ruv^ c^peetdtum.p^  %^%iun^  f4chfl.  cenf^  4^ 
m  7^  ifit«r  conf.  Bijler^  v$U  x.  Bcfim  tra&^ 
irim^tit.  de  captur^n^st*^74^  Quod  pr«-^ 
tium  quale  ^t?  a  quo  pras(Uridum  /  & ad 
quem  pervcniac  i  nunc  brcvitcr  vidcbo. 
^antitas  nuUibi  de£nira  reperitur  »  fed 
Ciirifliana  Charitas  quctnlibet  merico  edo« 
ccre  deberet ,  ncnimium  exigeret(quam« 
vis  paucorun>  hac  in  re  rcperiacur  mifcri« 
cordia^nid  itaque  certi  quid  dc  prietio  cotil^ 

.  ^       T  '  venc^ 
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venerit,  c/usdem  ieftimatio  in  arbicriovi 
Aoris  manet ;  Sane  (Regibiis » DQcibus* 
aliisque  prxcipuis  perfonis  excepcis^ Jiodie 
fereiaiu  recepfum  vtderar,  ur  capcivus  lytri 
locqtot  folvat,  «quocmenAruuai  ilipendi- 
um  mcrct^  fcd  laudabilc  tftinhacmaceria 
Pyrrhizd  MmMorMm  LegMos  (qui  pro  redi- 
mendis  captivis  miili  erant)  rerponfum» 
quos  ita  allequitur  ^  it»jein  capjtiivos  libere 
dimittcns 

Ncc  miaurum  po(co>  aec mihipretium 
<lederitis , 

Npn  cauponantes  bcllum^fcdbelligera^- 

tes,     '    .      '  '  - 
Fcrro,nonauro  vitamcernamusutriqj^ 
.Vosnc  veirt ,  an tne  rcgnare  Hera  5  j^f jir. 

cunayqaidqucfcratrorsf  ' 
Vircute  experiamur i  £t  hoc  fimul  accipe 
.     di^um;  ' 

Qaorum  virtucibcl)iforcunapepcrcir;i  . 
.  Horundcm  mc  libeitati  parccre  centtfn 
cft, 

DQno  doctce  ,  doquc  volentibus,  cum 
magnis  Diis* 

Aliis  captivorum  redempcio  miikum 

favotis  habcC|  maximc  apud  Chriftianos» 
.  4  '  quibus 


quibus  lcx  divina  hop  miferi^prdia?  genus 
:fingularicer  commcndUp  Mdtih^zu  36^  j 
iirohd^Ub^}.  cap.  zi^n^  xj^  %4^&  feqq.  £* 
quoeft  ,quodSubdiri  pro  rcdimcndis  cap- 
xivlsj  qui  proialocc  Pacrias  milicaruac^ad 
coUc^asccncancur^  4][uia  gicca$  &publica 
necefficas  eandein  injungit  4r^«  c.tnmAp^^ 
Jlolm.  fmhikmui  dc  scnftbm^  <^  fimiUhm^ 
Qu^cm  Mmen  fayorem  nolicn  exrendi ;  ad 
fugicivos  &i  de(cxu)rcsmiliria?,iici  cciam  %U 
los,  quiquidcmcprouc  indicscxpcricntia 
uadic)  mifexfos  iubditos  concriiMCioQibiis 
vcxarc^eosq^excoriarc  norinr^ad  quos  re« 
<&k  f ei:ett:or  kWndlMciMni  MK 

Tccraruiix  fatale  inalun)i  fulmc.n(]^  quod 
'  omnes 

Pcrcuccret  populos^pariccrquc  &:  fydus 

iniqvum  ^ 
Gencibus)    -   -   •  • 

Scd  ubi  ad  pra^lium  vcncum>ho{levixcoi|< 
lpcclo,fc  dcdunt,  capcivoscjUGlillunc;  Pcr- 
£milcs  cnim  Ramani  iinfamcs  judicarunr,fis 
Tt(i44  Impcrator  miliccm^qui  capcusaufuge* 
r^c  ab  hoftsbus,exau^oravic  ^  qaodvivot 
capcus  cifcc  a  JuHosis  i  Immo  Roma  nuqu 
4juam  indulgcns  faic  in  capcivps^  uceiTcc  ^ 
'    i:  T  %  infi» 
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'      inficiim  militibus  aut  Vj>;cere  aut 

^  cap.  j^ubicap^2^  aliumde  caprivo  propouic 
cafum;  adde  QMtL  dcf  Acfukk  u  cdp.  4:  n. 
fc£j^^  ■pretiura  iioc  pro  iibcrationc 

Q^militum  a  cdptivitateyanbcili Ouccstcnc* 
antur  prasftarc&ruapecuoiacaptivos  rcdi- 

nycvc?  difputat  p€tr^Hcig,fArt.z.qudtfl^iu 
4  n^%^  S^n^CkzhoiHfeq^^Deciut^f^uuiidri  Uci^ 
Quod  {1  vcro  alius  quilpiatn  iiyc  cxpeditio- 
tie;&€onventidne>  fif^e  excommifcracic^ 
captum  abliofl:crcdia>at  ,  rcdemptus  re* 
dcmptofi  tamdfu  manet  obKgatus  (^ctiam 
quoad  arrcftum  &  rctcntipncm  pcrronx) 
donccpretium  rcdcmtioniSrurfus  cxlo^ya- 
t ar  iext^  in  Uqui  in  teftament0^$^  ^  ff^^^ 
.  fintn^  ^  ftmilih^  GaiL  de pac.pubU Hh^^^^^^af^l^ 
li'.  Num  eriam  pa^io  fivc  conventio 
de  prctio  tada  rcfcindi  poiliCj  ex  cocapite» 
quod  caprus  deprehcndatur  ciFe  locuplctl- 
or^quam  antca  credicum  fuit^  Ecanprcti- 
umnonfolutuai,antemortem  captivi,  ab 
ha:rcdc  debcaCMr  i  tradac  Hug^  Grptk  cap^ 
zu  ff^  2,7.  &  ftqq,  Q^o^d^riorcm  autcm 
quxftionem>  fiicmei  depretioconventuin, 
eaDxcaavcnciQacB).fab  ^r^^^^^  ^odc^- 
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pcus  plus  in  xtQ  habeac,&  dare  poflic^rcfcin- 
dinondebcrepoft  Cuiao^^Papam  ^udjQ^n^^ 
ttadh^oh.  P^0n^  de  arrefi.  Franc^  Ubr^  s  tit^ 
6^  arrefi^      jus  itidem  c^pios  fervacdi ,  &c 
pro  iisdcm  prcrium  Jibcracionis  fumendi 
Iblecconccdi^    SingtUu  ^ rf i  c^peK^nt  (cxtrsi 
perfonas  eximiar  dignicatis,  vel  nifi  captivi 
gravius  deUquerint^icauc  pro  precio  dimic- 
ti  nequeanc,  alia^vc  circumrtanrix  iuadeanc, 
ut  ci  qui  bellum  gcric  ,  fint  relinquendij 
addequxdifputancur  infr4Lcon(uUAt,  5^  Ca:- 
tcrum  captivi  domum  reverfi  ,  quid  jure 
poIiJiiDinii  recipianc  iace  cradic  Gret^diraQ^ 
lib^  5,  cnp^  9^  per  tot,  ll^efemb.  in  parAt-  ff,  da 
jur^fefiUm.    ibid,I)d*  cofttmuni tch 

CONSVLTATIO 

SE  C  UNDA/ 

OBSIDUM  MATERIA; 
De  Obfidibusjeorumque  jure^<Sc  Vi~ 
(Cloris  in  eosdem  po  teftatc, . 
•  summaria. 

U  Obfides  ijmnim?  ^otupUcisi  Qnr  f  & 
^haUs  dari  f^Uant^i 
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a^  An  itUm  ahfenits  ^jnvin  i 

Ohfides qmmodo  oiimfuit loAbitiT 
4^  Hddie  in  qmnafn  fint fidtn  f  ' 
f0  ^idpones  in  hh  cifdteria  ventiUndd^ 
6.  ohfides  iUdsk  fide Mufugert  non  foffunt^ 
7  Oebitor  Adp^enamcArceruof^tigarefepoteB^ . 
/•  ^uo  faSfo  ex  c  arcere  irj^ipune  non  Aufugit. 
9#  £luode^in  fidejuffortobtinet. 
lo^  Obfides  fi  aufuierinty^A  d^nte  receptifue. 

rinf^  M  fidesdata  ^0fierek  v$$UfM  cinftn- 

/1*  ln  qutm  fintm  hodit  obfidtsdtntnr  f 

Obfidum  d4tio  &  fidejuffio^qttam  inttrprt" 
tAtioncm  recipiant? 
Ih  Obfidts  dati^  fi  id  ^uodprowijfum  prnefiiim 
fityliberandi* 

Pignoris  ^fidejufioria  obUgati^M^nfit  Ad 

hsredes. 

j;-  ^n  idemin  obfidnm  obligatione  ohtint- . 

^tr-     <  :  ■  ■.  ^  • 

16>  ohfides  an  ad  potnam  corporalem  obligare 
'  fepoffinti 

t^^ComlHdifurdejure.pronegativa. 

^id  ?  fitjuit  de  failo  id ftctrit^  annt  tktcn- 
tto  $ncorpore  fieripoffitf  - 
19^  Hationts  ^  exempla^ro  A^rmatiya^ 


-  -         -  -  -       '  A. 
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StAt  mtltor  fententiA  pr$  neg/ttiva^ 
XI.        tamen  L'mitatur  ^  dtmum  extcndi* 
tur^ 

Concluditur  hac  QonfultAtio  infigtji  Phi  - 
lippfQominai  ioco^ 

QVseftionc  feu  Confulcationc  anrecc 
dcnti  de  pcrfonis  captis  principalibus 
dificruir  Nunc  dc  O  B  s  i  i>f  b  u  s  nonnulU 
afferamjqui  ur  plurimum  inter  perfonas  ac 
ecfToriasreferuntur;  Neque  tamcn  id  fcm  I 
pcrj  Nam  duoinvcnio  Obfidum  gencra; 
Primumc(k  corum ,  qui  abh'  ftevelvi£tore 
abducuntur  ,  &  c  »mdiu  rctincntur, 
donec  aliquid  fiat,  vel  prseftctur ;  Secundi 
alii  Obfides  func  z/o/untarii^  &  confenticn- 
tcs,atquc  in  hunc finem  dantur  ,  ut  fimilitcc 
pax:  publica,  induci^p,vel  alia  promififafcr- 
vcncur.  Hering.  de  fidejuffor^  cap^2o^  §*P'^* 
/p*  &feciq'  Gail^  de  pac^  ptihi.  lihr^  i.  cap^  2,  n^ 
tO\  Dari  autcm  &  poftulari  ita  Obfidcs 
polTunt,qui vidtori  pro  fccflritate  fatisfecc- 
rint.  Hofti  quippe  fivc  focio  (cu\  dantur) 
{atisfieri  fufficit  ,qucmadmoduro  cpinqcur 
Petr.  Q^rod^  rer^  judicat.  Itb,  tit^  /.  cap.  \s. 
fic  confuctudinc  quafi  rcceptum  ,  ut  filii 
Obfidcs  dcntur  tcftc  'fohan.  Sichardo  ad 

T  rubr^ 


^         -  •    v«       -  -  * 
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ruhr^  de patrih^  qtti fiK  difiraxerint  n.  At- 
que  hoc  Mixodo  Qaroim  lU  oallU  R€x^acoba 
JRcgi  hrragonUobfides rcliquirfilios  xx^^^Lu^ 
davicum  (ccundo  gcmmm^ Robertumx^ztxb^ 
genicurn,  &c  ^oharjnem  ^'nnti^cfn  Motcx^ 

XloUenut.  in  tcmp.  hiftor.  Neapoiii^  Sc 
jFranci/cm  L  Gallt^  i^^j^in  prxlio  Papicoii  ca« 
ptus  Qarolo  Impcratori  &  Hilpanianim 
Monarchas  Anno  15^6^  filios  pbfidcsdcdic. 

,^Sieida^,  h/fi.  iiL  6»  An  aucem  poftcriori 
modo  (proaliis  fcilicct^aRepublica  >  vcl 
ComrriUnitatc^abfcws  aJiquiSjVplctiam  invi^ 
tus,  Obfes  hofti  ad%nari  qucar,  non  imme^ 
xito  movctur ?  &  non  poiTc  >  cxcmplo  cu*^ 
|usdam  Fr^t^fti  concludit  Petr.Qy£rod.  d^ 
tit.  f.  cap,  Qupd  &  juri  communi  co»- . 
fentanc^fn  cfTe  autumo ;  Quis  cnim  inviias 
&:  ndn  coo^ticientcs  pcTfonas  aliis  obJiga^ 
bit?  Liccc  utjlitatc  &  ncccffitatc  publici 
liaefHagitante,  Subditum  (nonetfam  Va* 

.  laUum)  vtblldcm-invitum  ^  ab co  qui  impe^ 
xium  habet  jdaripoifc  cxiftimcCjfiftr^^^Gr^- 
tiui  traS.  dt  jur^  baUi^  pac.  iih.^^tap^Ttffw 

p.  S2.  '  .  .•  ■  \,  '  ; 

\^  Obfidum  vcr6  cu/uscunque  fintgcner is, 
«liiQ  alia  ciat  condiuo^  habcbaatur  cnim  . 

•    .      *    ' .  '      \  .pro 
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pro  capnvis^ncc  teftaripotuerunc,nifiilIis 
permineretur ,  &  tcre  eorundem  bona  fifco 
applicabantur  ,  &{Ic  ftatum  mutabanc/^^/^ 
^yErod^  lih\  3.  tit,  5,  in prim.  Rodtng^  cent^z^ 
$bf^  6o^n^x.  Verum  hodie(prouc  ettam  do4^ 
captivis  dixi)  ftatumnon  mutanr,  dctinen* 
tur  enim  non  in  eaufam  secvicucis^aQc  alicu^ 
Jus  minifterii ,  fed  utliberi  homincs.quibus 
fua  libercas  ih  nullo  alio  Conftringitur» 
quam  non  in  rcccdendoa  Joco,ad  ^ucm 
obligarunr^  A ugufl,  Beroi^  voL  j .  conf,  iss>,n^ 
ig.  CoUr.  depTMff,  execut.fMri^Kcap,%^,S^ 
/e^^Gail,depacq^uhLUh^i^cap.%.nMf 

Ad  propoficum,mif  pta?etpu^  de  Obfidi-  5* 
busindubium  vocaripolfunc*  Primum^m 
liccacillis  auf  ugerc,  &fiaufugeriht,num  in- 
cef  parces  principaics  (dancem&accipien- 
ccm}  propccreafidesdata,  violata  ccnfea- 
cur  i  Secundoqnqdnam  /us  vi^^oribus  in  ob- 
fidcs  compccac?  ad  quid  Ifi  icneaniur  &c 
quomodo  ius  eyu^odi  ceifec  ?  Dcniquc, 
7crtio  an  Obfidcs  adpcenam  vica?  fe  obliga- 
repoffinc,  &:fidefadofeitaobligarint,  uc 
fuppliciumde  iilis  ittffiipoffic^ouiaredein- 
leiificiancur  2  .  ''^ 


ten/ulidiio  M 

^■■■'■^WIMiV  ^VMiipBaiaiMi»  ->*««M^*  • 

Quo4  frimnm  mmBrum  ptxmx  quasftia^ 
accinct,  Obfides  ccrcc(volunrarii  maxi- 
ine  )  cic»  violat^  6dci  &  perfidi^  notain,, 
aufugere  non  debcnc  y  £de$  eniin  eriamfi 
hofti  data  fit,  invfolabilitertamen  (ervanda 
cft^Ci^ilc  %4ugHfiim^  Epift.  u  ddBomfaiium. 
Fidesqua^do  promiaitur^ftUmHdJliJervandd 
tfl^  »nfra  qufmgerintrheHtim^  Licet  cilifll^ 
iithpdis,  iipmotacpene^noa  definit,  ac 
'  proptcTca  jurisi  gentium  Jiganfieh  intcr 
ipium&.pruniictentenri  non  tollicur^reduti 
caftcrai^qu^  fuhcjlurisgentium,!}^^  &  illU 
baca  permanenc  ?etr.  oy^r^d.  d.  tikj. 
csp^  12^  Henmng^ Goeden.  conf.  20^ n.  lO^  Ta- 
cco  qupd  apud  Dd.fidcmfalIerc,a  gravi^ 
hus  grave  5  graviori^us  graviusf  graviflimis 
vcr6  (qui<iliis  excmplo  ciTc  debcnt^  gra-' 
viiSaiam  eile  dicatur.  Bald.  conf^^^f^  fri' 
der^  Pruhm.  dt  RegaU  memB^  2.  cap^  4^  Atquc 
Dbiides  fiiicm  danc  hofti ,  fe  pcrmanfuros 
doncc  promiffa fianc,eam  itaquefande  &: 
inviolabiliccc.  obfervarc  teticritur^  Qu& 
f^cit,  qu6d  Debiror  ad  po^namcarceris  ob* 
,  iigarciepoffic  ,  vclut  fc  fiftat  &fiianeatiQ 
cer to  locoydonec  de  bitum  folucum  fic ,  pcc 
ca  (jua:  late  tradunCt  Hering,  trait^  de^dejujf. 
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r^/^,  17*  66^ &fe^(j^A^ynfient.  6.  olf  $nper 
tot,  U^urmfer.  tit.  zg*  ^4/*  ^^^'  hB^SA^t/^4S. 
JtioSer.SemeffrJih.ycap^o^f^i^na.Robert. 
rtr^  fuditi  l$K  caf  \  6,  Henntn^.  (^e^de».  cm/l 
I0^.n^s6\&  /i^q.  C2[l)a  fa£to  ,  proroiffis 
itare »  a  rudicead  idcompelU dcberir»  nec 
iBasro  fidei  Sacraracnto  dcbicorcs  aufugere 
pofTunt vel  dcbenc  Dd\tiBegatU  locts^  1  a£fa 
cnim  funt  jluris  gcntium^  l^exhocyure^ff.dt- 
J^ff^  & 7^^*  Ideoque  intcrncrate  funt  fcr- 
vandaf ,  &  nihif  magis  bofia^fidetconveAit» 
quam  idpra?ftari,  quod  inrer  contrahenrcs 
aiftnmefl«  Htxt.nctttBiUf.in  Uexempto^ff.p^ 
diAB^emp^&Li.ff^depaM^  adde 5^/5» i&^- 
fen^ dkeif  3,  pertot^  &  decif  j^,  n.  Simili 

etiam  modofidejiuirarfcQi  obfides»niaxji1ne 
volunrarii  in  mulrisa^quiparantur)  f(?  obli- 
gare  poterit ;  Nam  licec  in  cac&m  durio-  ^ 
rem(quam  cilipfius  principalis)  fideju0b* 
ris  obltgatto  non  valear  g,  /idejtiffores^  itn 
o^bUgariJnft^de/!de]u//^LCr^ci.s/^^^ 
mune  efl.  L  hi  cjui  acceffones.  3 $^ff.  de  tit.  Ec 
fi  fa<^a  fic  nihiloiiiinas  redfgatQr  ad  ilkm 
quantirarcm ,  &  modum,ad  qucm  ipfa.prin- 
cipilis  ic  obligaviti  per  L  fi  ultra  12^  C,  de 
fidejttlfor^  ubi  SitchMd^in  umm^  ttf  4^  &  sJ^fi 

■  ■        ,  ■  •    .  -         »  ,  » 
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obfidam  obligario  ,  Itridam  rccipic  inccr- 
precationem  ,  quemadmodum  ^ciamiide- 
yulToria^  Moller.  Scmeftr^  Itb^  u  cap.  17^  tn  fin^ 
IPtfemb^  in  comm^  C.  de  conjltt.pecun^  num^^j^ 
Ergo  ficuci  fidcjulTorcs  in  duriorcm  cau- 
fam ,  quamipfcreusprinripalis.feobligarc 
non  poflunt  ^  ita  nec  obfides  ;  Per  eaqux 
^^xxxfup.ead.n^P^    Ex  quo  dcmum&hoc 
fequirur^  obfides  daros»fi  prasflitum  vcl  fa- 
£l:um  fir  id,  ob  quam  caufam  daci  func,meri- 
t6  hberari,  ncc  exnova  caufa,  vclproroga. 
tipnp  rermini ,  (  fi  ad  cercum  cempus  daci, 
ncc  ipfi  conlenlcrinc,  vcl  in  culpa  finc)  am- 
pHus  decmcri  poffc  exemplo  corum,qua:  de 
fidcjuflforibus  cradunt  ]Cti IFtfcmb, in pdrat^ 
ff^  de  fid€\uffn^  6,  Koppen.  dccif  40,  ujnfcent^ 
6^  ohf       Harsm,  Hartm^  xtt.  ^o,  de  fideju(f 
0bf.6^n^  4..  &  feqq^U^urmftit.  zg.  objfj.  Ce^ 
ler,  de  procejf  executiv^  pa/l.  u  cap.  u  ^02» 
^  Gxiljtb^x.obf^o^  n.ii.  De  eo  quoqucin- 
ccrJCcos  non  eftdubium ,  fidejuflroriam^& 
pignoraticiam  obligacioncni,  morcuo  prin» 
cipali,  qui fidcju/TiC,  vclpignusdedit,  ad 
hxrcdcbquoquccranfire  ,  idqj  rcgularitct 
tam  aulivc  quam  paffive^  Ha?rcsnamquc 

fuccc* 

- ■ 
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iucccdic  in  uni vcJum  jus  defun^i ,  &  cum 
dcfun^o  una  vadem^uc  perfona  ccn(etur 
M$$k  di  \urt \»r^  a  mor^  f^^ft^      fi»i^*  L  hd^ 
redem.ff^dcR^U  &  cx  qua  perfopa quislu: 
crum  capic  ^  ejlus  4)aoquc£ai£ium  praBftare 
debec^  Utx^uA  ferfona^ff^  de     h  L  cum  a 
:  Aiaire.  C^  de  rei  ^dicar^  PMkhre  iMller^  se^ 
meftr^ Ub^S^  €ap.6u        Suhard.  eonf^feud^ 
I.     z^ir^  Gcsden.  tdnfi^t.n^  6^    In  (pccic 
irero  ^  <)uod  ha^redes  ^dejufloris  moruu» 
fucccdanc  in  locum  fidcjuiroris,&  non  fccus  . 
ac  jpfc  £deiuifor  obligcmur  eft//jir/*  m  %.fi^ 
Ae\u(for  »0n  tMtum  ^uft^  de  fide\uff.  ^  U  fidt*  * 
Sufforu^  C.  de  fidejuff.  dr  in  urfmmi  dtcidit  Co^  " 
Ur^^fm.udccifiO^mirmfPrAiSi^obf^ttt^Xf^  * 
ffcr  iot,  H^rtm.  Hartm.  d^  tit.jo^  ohfun^ z^hnt^^^ 

aucem  in  obfiiiifaus  dacis  idem  obcineac» 
nunc  difcucicndum  vcnic?    Qjia  in  rc  di*  ' 
ftindione  quadam  opus  crit,natii  quasri- 

.  mus  de  co  ,  qui  acccpic  obfidem,cercc  co 
morcuo,  ipfius  fuccc^or&ha?res^noniecus 

« ac  crcdicoris  harrcs ,  obiidem  &  dcbitorem 
obligacum  (ibi  habcc;  Pcrfona  auccm  in- 
termedia)  iiveipfo  ob(ideobeante,  is<;^l  ' 
cumdcdic»  nihilominus  idquoddebct,vel 

foivere  >  vcl  alium  ablidfrm^darecenetiiri 

■  •  ■ '     ■    ■  ^        ■  '  ■'   ■  »■  ■ '     '  •  ■ 
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fnrit.ff,  de  fidejuffin.  5.  G^mes  vdr^refoUtem. 
a^  cap.ii^n^X.  £s  ibid^  EmMml  SMretz^fab 
lit^A.  Tamenpoceric  &  fidejuflbrfc  cfE» 
caciuS)  quam  prihcipalis  debitor  obligare» 
&  quidcai  adpoenamobfl:agiiycl<^arccrj5; 
Qfidmodo  vero  obl^gatio  liaecvaleac»  rra- 

<d^^ntlV^femhJ4itj€fide]uff.n^SyJ^ff^^ 
tif^^,Gail.d^ohf4^,^diicitAti. 

10  Quid  aurcm  il  proprio  Marce  t  .abfque 
confilio  &  confcnfu  partis ,  a  qua  dati  (unt, 
obiides  aufugiant  /  5riterum^partedance 
rccipiantur*  rcccptifpycantur,  &nonrc* 
/  mitratitar»  anne  proptetea  violata  fidesefle 
cenfeacur^  icaucjgsax  vclinducia^incerpar'' 
tes  principales  inita^  proptcrea  rupcse  cflc 
vidcantur^  c/ic//i€fai3:umhuicqu£il:ioni  a- 
pud  /(^;»4;»^i,occaf]oncm  dedic ;  BcIIo  (i- 
quidem  inter  1L$mgms  &  vorfinnim  Regem 
Clufinutn.^  (opico,  a  Romanis  funt  dati  obfi- 
des  vigtnti  Nobiles ;  In  his  Valerii  Cos» 
£lia  nubilis  Clasiia,  &  alia:  qu^dam ;  Accidtc 

'  ur  Clxlia  Duce  virgines  fruftratiscuftodi- 
bus^nodu  ii^^^  telahoftium  Tyberiib  tca- 
jiccrcnt  >  Romamq,  ad  fuos  commigrarcnt ; 
£clicccin  difcuifioaefa&i^cx  iloihaiiisqut* 
•   " .  '  ■  .      .  1 .       -:■:< :      V  .  .  dam 
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dam  repcrci  fint,  qui  aucumarenr^banc  feu  . 
fugam,  feudifcellionem,  publico  confilio 
non  accidi^Tc;  v^udori  pudicicia^q^^  Virgi« 
num  dandum,  qu6d  cum  ci  ftudcrcnc, aufu- 
gifTcnt^  Aicamen  ineric6  apud  Rcgem^  ^ 
Porfcnnam  Romani  violati  fcedcris  lunc 
accufati  ^  pignora  enim  pacis  faerunc  >dem* 
pca  fraude  &  machinationc }  Rom^que 

rancobfidcs,  nequeremiccebantar,icaquo 
'  pcrindo  vidcbacur  ac  ii  pubiico  conlilio 
vafiirent ,  nihil  enim  incerfuit,  five  public^  - ' 
cvarerinc,  velclapfk^fuafpofitepublicere* 
tineancur;    R,cx  igicur  Porlenna  mificLe* 
gatos,qiit  repeterent  obfides,  <e  virgincs  in- 
tai^las  inviolacasquc  habicurumj  /lacuic 
rcmitti  ,  cotidem  fcre  verbis  hoc  tadum, 
ejusqs  dccifionem  rcccniec  Fet^  i&^od. 
fh^UC^p*  4*  poft:  qucm  Hugo  Crot.  d^c^xo^^fu 

54^   Nullum  crgo  eft  dubium/quin  ex  ha- 1  ^ 

^enus  didis  apparcac,quodnam  jusvi^ori 
velobfides  recipienci ,  in  eosdem  compe^ 
idit  y  fctlicec  ucdc  rc  facicndavcl  prasftan. 
da ,  ob  quam  daci,  vidor  vel  rccipicns  fccu-, 
tus  fit;  Licec  igiturcettofidei  vinculax>b-> 
v  iidcs  vidori  obftri^li  finc  ;  micius  camcn 

iquaai  «capcivi  ^  tcadiarl^  habert  debent» 
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fATMt.jf^  de  fidejuffn^  5.  Gomes  vdr^refoUtew. 
.2^ cap. li^n^  2.  ikid*  EmanmiSoArttz^^ftib 
lit^  A.  Tarrien  potisric  &:  fidejuflbr  fe  effi* 
cacius»  quam  prihcipalis  debitor  obligare» 
&  quidcm  ad  pcenam  obftagii  yel  carceri»  ; 
Quomodo  vero  obligaciohascvaleat»  t«- 
dunt  U^^fcmh,  dMt^de fidejujfn^s^Kofp^^^M' 
€if^^^Gail,d^ohf4t^,(jraliicitAti. 
XP  Qiid  aurem  £proprioMarce  •  .abfque 
confilio  &  confenfu  partis  ,a  qua  datifunt, 
obfides  aufugianc  9  & scerum parce  dance 
rccipiantur,  rccepcifovcancur,  &nonre- 

.  mtcrantur,ann6propcereaviolacafidese(re  • 
cenfeacur »  ka  ut  yel  inducia:  inter  par-  . 
tes  principales  init^?  proptcrea  ruptse  cfle 
vidcancur^  CiLr//iefai^um  buicqu£(l:i(>ni  a- 
pud  Romanos^  occafionem  dedic ;  Bcllo  fi- 
«^uidem  incer  Ramanos  &  Pwftnnam  Regim 
C/u/tmm ^lopito,  a  Romanis  funt  dati  obii" 
desviginci  Nobrlcs;  In  hisD^  ValeriiCos^ 
£lia  nubilis  Cl^iia»  &  ali^  quordam ;  A  ccidtc 
ut  Cla:Iia  Ducc  virgines  fruftratiscuftodi- 
bu$,no£lu  incer  celahoftium  Tybetiiki  tra* 

-  ji ccrcnt ,  Romamq,  ad  fuos  commigrarent ; 
£t  licct  in  difcuifioaefa^i^ex  ilomanis  qui- 

'  /  \  •  '    - .      ^ .  >  •  dam 
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dainreperti  fiac^qui  autumarenc^baQC  /eu 
fugam,  fcudilcelTionem ,  publico  confilio 
non  accididc;  /udori  pudicici»}ue  Virgu 
iium  dandum»qu6dcum  ei  {ludcrcnc,aufu- 
giiTcnt^    Actamen  tnersr6  apud  Rcgem^ 
Porfcnnam  Komani  violati  fcedcris  7unc 
accufati ,  pignora  enim  pacis  fucruntdidem- 
pca  fraudc  &  mactiinatipne ;  Roma^que 
rantobfidcs ,  nequercmitrebancur,itaque 
perindc  vidcbatur  ac  fi  pubJico  confilio 
'  vafiirenc  >  nihil  enim  intctfuic, fivc  public^ 
evaferinc »  vel  clapfi^  fua  fpoflce  publice  re« 
tincancur;    R,ex  igicur  Poricnna  mificLe<- 
gacos,qui  repctcrcnt  obfides,  fe  virgincs  in- 
udas  inviolacasquc  habicurum  )  jplacuic 
rcmitti  ,  cocidcm  fcre  vcrbis  hoc  tadlum, 
ejus^5  decifioncm  receniet  Pet^  ^^pdp  A. 
.  titls^cap.  4«  poft  quem  Hu^o  Grot.    cdo^  n. 
54^    Nullum  ergo  eft  dubium/quin  cx  ha*  i 
^eaus  didis  apparcac,  quodnam  jusviiftori 
vclobfidcs  rccipicnti ,  in  eosdcm  compe- 
t4|:>  fcilicec  ucde  re  facicndavcl  pro^ftan^. 
da ,  ob  quam  daci,  vidtor  vcl  rccipicns  fecu«» 
^us  fic;  Licec  igitur  cenfofidei  vinculo^ob<« 
,  fidcs  vidori  obftri^li  finc  »  micius  cametl 
quatn  capcivi  ^  cradtari  &  habcri  debent. 


Digitized 


far£t.  ff^  de  fiiejufjln.  5.  Gomes  vdr^  refo/jem. 
.j?^ ^4^. ij^ir»  2*  i^W^  Emanml SoAtetz,^ fttb 
lit^A.  Tamen  potenc  &  fidejuflbrfc  cfK^ 
cacius ,  quam  prih€i{)alis  debitpr  obligar 
&  quidcm  ad  poenam  obftagii  vel  carceri»  ; 
QuomQdo  vero  obligatio  hxc valeatv  rra^ 
dunt  Wifemb.  d.titje fide]uff,n^s^Kioffen^dM' 
tif^^^Gail.d^obf^f^.e^aliicitati. 

ZQ  Quid  aurem  d  proprio  MarcOr  •  Abrque 
con{jIio  &  confenfu  partis  ,  a  qua  dati  (unt, 
'obiides  aufugianc»  &  icerum  a  parce  dance 
rccipiantur*  rcceptifoyeantur,  &nonrc« 
.  micramur ,  anii6  propcerea  violaca  fides  ciTe 
ccnfeacur  ita  ut  ^skx  vcl  induci^e  intcr  par- 
tcs  principales  initaE:  proptcrca  ruptse  cflc 
videatirur^  c/ie/iW  faiSum  Jiuic  quasftiani,  a« 
pud  yi^<(7;^4/r^/,dccaf]oncm  dcdic  \  Bcllo  fi- 
^uidem  intti  ILomsms  Si  Porfinnam  Regem 
C/ufinum^  (opito,  a  Romanis  funt  dati  obfi- 
des  vigimi^Nobiles ;  In  his  Valerii Cos» 
:£lia  nubilis  Claslia»  £c  ali^  qua^dam ;  Accidic 

/  vc  Clxlia  Duce  virgines  fruftratiscuftodi- 
bu$,iti«r^u  sRcer  celaiioftium  Tybecifbcra- 
jicercnt ,  Romam^ad  fuos  commigrarc;nt ; 
£tlicetin  difcuffioBefa^i^ex  itomanis 

'   t .     .  \^   .     V  •  '  '  dam 
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dam  repcrci  finc,  qui  aucumarenc^banc  feu 
fugam,  feudifceflioaem ,  publicoconfilio 
non  accidiiTe;  ^udori  pudicici;equc  Virgi« 
iium  dandum,  quod  cum  ei  ftudcrcnc,  aufu- 
gifTenc^  A;ttamcn  meric6  ajpud  Rcgem^  v 
Porfcnnam  Romani  violati  fcederis  lunc 
a^ccufati ,  pignora  enim  pacis  fuerunc  adem'^ 
pu  fraude  &:  machinatione )  Roma^quc 
rancdbfides ,  nequeremictebantur,itaquo 
perindo  videbacur  ac  ii  pubiico  confiiioe' 
vafiircnt,  nihil cnirri  interfuitjfive publice  ' 
cvaferinc ,  vel  elapfas  fua  fponcc  pablice  re« 
tineantur ;  Rcx  igicur  Porienna  mific  Le« 
gatbs^qut  repeteretit  obfides^  ie  virginesin^ 
cadas  inviolacasque  habicurumj  jplacuic 
remitti  ^'cotidem  fcrc  verbis  hoc  fadlum, 
ejusqs  decifionem  rcceniet  fei^  o^oi.  d. 
; titlf^cap.  4'  poft  quem  Hugo  Crot.  c^zo^  n. 
54^    NuUum  crgo  eft  dubiuin/quin  ex  ha*  i]^ 

denus  didis  appareac,quodnam  |us  vi£l:ort  i 
velobfides  recipienti  >  in  eosdem  compe-^ 

t^5  fcilicec  ucde  rc  facicndavel  prasftan.  \ 
^   da  3  ob  quam  daci,  vidor  vel  recipiens  fccu-  ' 
Tusfic;  Licec  igiturcercofidei  vinculaob^ 
.  fides  vidori  obftcidi  finc  »  micius  camen 

^m  ca^     ^  -Ua^ri  ^  haberi  debe^^^^  \ 
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.ffimt.ff,  de  fidejuffln^  ^.G$m€$^n/ir^refoUtdm. 
,2^ cap.  i^^n^x.  ibid^  EmanmL  SoArttz^^Jub 
iit^  A.  Tarr»en  potcrit  &  fidejufror  fc  cffi- 
cacius  9  quam  prmcipalis  debitpit  obligare^ 
&  quidem  adpgenamobftagiiyelcarccrji; 
C^ombdo  ver6  dbUgatio  hsecvaleat»  nm* 
d  u  vxWifcmh,  daitje fidejuff,n^s^Ki^ffen^d4t\ 
€if^,Gail.d^obf4^,<jraliiciiati. 

Qaid  autcm  a  proprio  Marte  t  jabfque 
confilio  &  confcnfu  partis ,  a  qua  dati  {unt, 
qbfides  aufugianc  >  &:icerumipai:tcdante 
i?cdpiantur  >  rccepci  fovcantur,  &nonrc- 
mlcratiruf  ^  ann6  pro^«»rea  vtoiata  fides  e0e 
ccnfeatur ,  ita  ut  vcl  inducia:  intcr  par- 
tcs  principales  vtiitx  pfoptcrea  rupta?  cfTc 
videancur^  Ciif/r<efadum  huicqu«iliG^i  a- 
pud  RomAnos ^occdkhoncm  dedit ;  Bello  fi- 
4^idem  inter  iC^iierMe^i^^&  Pcrfinntm  Rigem 
Clufinum ,  lopito,  a  Romanis  funt  dati  obix- 
des  viginti^Nobilcs;  in  his  ValeriiCos» 
:£lia  nuJbjilis  Cl^lia»  &  ali;£  quafdam ;  Accidtc 
ur  Cl^cHa  Ducc  virgines  fruftratiscuftodi- 
bus,na£lu  incer  cela  hoftium  Tyberim  itra* 
jicercnt ,  Romamq,ad  fuos  comroigrarcnt; 

£tlicec  in  difcu0ijcme£adi>«x  ilomanisqut- 

■ . ' .  >  ■■      •  dam 
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damrepcrti  fiat^qui  aucumarenCjbaoc  feu 
fugam,  fcudifceffioDcm,  publiGoconfilio 
non  accidiiTe;  ^udori  pudiciciasque  Virgi« 
iium  dandum,  qu6d  cum  ci  ftudcrenc,  aufu- 
gifrent^    Mtamcn  merit6  apud  Rcgem^ 
Porfcnnam  Rpmani  violati  foederis  lunc 
accufati ,  pignora  enim  pacis  fberofit ^dem^ 
pta  fraudc  &  machinatione ;  Roma?quc  9^; 
rantobfidcs ,  nequeremictebantur,itaque 
perinde,  videbatur  ac  fi  pabiico  confilio 
vafiirent ,  nihil  cnim  incerfuit,five  publice 
evaferinc ,  yel  elapi^  fii4  /pontre  publice  re« 
cineancur;    R^ex  igicur  Porienna  mificLc'- 
gatos,qut  repeterent  obfideSj  fe  virgines  in** 
ladas  inviolacasque  habicurum  3  /lacuic 
remitti  ,  cotidem  fere  verbis  hoc  tadum, 
cjus^;  decifion^m  receniet  Pet^  ^^^d.  d. 
.  tit^s^cap.  4«  pofi:  qucm  Hugo  Crot.  d^c^xo^th 
54^    Nullum  erg6eft  dubium/quinex  ha- 1 
^enus  didis  apparcat,quodnam  jusvidlori 
velobfidcs  rcciptenti  ^  in  eosdem  compe* 
c^>  fciUcec  ucde  re  faciendavel  prasftan^ 
da ,  ob  quam  dati,  vidor  vcl  rccipicns  fccu*. 
tus  fic;  tic^c  igfturcercofidei  viriculo^ob«> 
;  fides  vidori  obftci^li  fint  ^  mitius  tamen 

quam  capcivi  ^  fca^ari  &  haberi  debenc. . 
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^oz  Conftiltdito  iU 

Pft,  .^^oA.  ^er.  \ud^  lib,  7^  tit.  cap^  1.  H  inc 
obfidumobligario  ,  Ilridam  rccipic  inccr- 
precacionem  ,  quemadmodum  eciamiide- 
/ufforia^  MoUer.  Semefir.  Itb^  u  caf.  17,  in  fin^ 
IPtfemb^  in  comm^  C.  de  conjlit.fccfm.  num^sj^^ 
Ergo  ficuci  fidcjulTorcs  in  duriorcm  cau- 
fam ,  quamipfcreusprinripalis/cobligarc 
xion  poflTunt  ^  ita  nec  obfides  s  Pet  ca  quac 
6^\x\fup.ead.n,p^  Ex  quo  dcmum&hoc 
fequirur^  obfides  daros,fi  pra^Jflitum  vcl  fa- 
£lum  fit  id,  ob  quam  caufam  dati  funt,meri- 
to  hberari,  ncc  cx  nova  caufa,  vclproroga- 
tionc  rermini,  (fiad  certumfcmpusdati, 
ipficon(en(erinc,vclin  culpafinc)  am- 
pnus  dccincri  poflc  exemplo  corum^qua?  dc 
fidcjuiforibus  iisidnnt  ]CtifPcfcmb,inparAt^ 
ff^  defide\uff}n^  6.  Koppen.  decif  40.  ujtifcent^ 
<^l^Ps3.  Harsm,  Hartm.  ttt.^o.de  fidejuff 
cbf6^n^  4»  &  feqq^ll^urwftit.  zg.  cbfi.  Cfi^ 
ier,  de  proceff  executiv,  pa/i.  i,  cap.  u  n,  7,02. 
GXilJtb^x.obf -^o^  n.  II,  Dc  eo  quoqucin- 
tcrJCtosnon  eftdubium,  fidcjulforiam& 
pignorariciam  obhgationcm,  mortuo  prin* 
cipali,  qui  fidcjulTic,  vclpignusdedit,  ad 
harrcdesquoquccranfirc  ,  idq^  rcgularitcr 
tim  a^ivc  quam  paffivci^^  JH[a?rcsnamque 

fuccc- 
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fuccedic  in  univcrfum  jus  defun^li ,  &  cum 
•dcfunfl:o  una  cadcm  jue  pcrfona  ccnfetur 
Miik  di  )ur€\nr^d  ni$r^frdfi^cum  fimiL  l.hd^ 
ndim.ff^dcR^U  &  ex  ^jua  pcrlopa  quislu* 
crumcapic  ,  ejus  quoquefadumprsftare 
debec^  A  4x^ua  ferfifnarff*  dc  h  L  cum  i 
MAtre.  C  rei  a/Hidicat^  Pukhri  uoller^  J^- 
mefir^Uh^Ucaf.6um.  /4  Jlichard^  conf^feud^ 
!•  n.  2U  Qceden^  canf:^t.  6^  In  (pccic 
Hrerd  ^  <]uod  lia;redcs  £dejufloris  mortiy, 
fucccdanc  in  locum  fidcjuiroris,&  non  fccus 
dcipfc  iideiuflbr  obUgemureft//jr/.i;!r  §.yf« 
^isuffur  non  i^ntum  ^uft^  defideyu/ff^Ufide^  ^ 
juj/iru^  C.  de  fidejuff  (jr  in  termwu  decidit  Co^ 
Jer*  fMTf,  u  decifio^  mirmf  Pru&^  obf  ip^ 
perjoi.H^fm.  Harm^  d^tit^^o^  obfi^n^z.  An 
aucem  in  obfidibus  dacis  idem  obctneii^ 
nunc  dircuciendum  vcnic^  Qua  in  re  dl* 
ftin^ione  quadam  opus  erir,naro  liqua^ri* 
musde  eo  >  qui  accepic  obiidem,cerce  co 
.  morcuo,  jpfius  fucccfll^or&Iia^rcs^non  lccus 
ac  credkorisharrcs,  obiidem&debicorem 
obligatum  fibi  habct;  Pcrfona  autcm  in- 
termedia,  iivcipfoobfideobeuntc,  ss  qui 
cumdcdic»  niiiilominus  idquoddebet,vel 
folYcrc  y  vcl  aIiumob(idcm^darcccnctur; 

Quod 


Dig 
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Quod  rurfus  probacur  excmplo  fidcjuflb- 
ffuoi  C  quos  naagnam  affiaiurein  cum  ob(i* 
dibus  haberedixi.^  Nam^fidcjuflbrdatus 
moriens)  obiigationeiii  pafiiFe  ftdhaeredem 
crans.mictic  y  ut  hxtcs  ex  fado  dcfuadi 
'  tencatur  /f4p^  /4,  Quando  autcm  fidc- 
julior  dccedcQS,nullum  hasrcdem  relinque* 
rcr^  tunc  is^i^ui  illum  dcdit,aiium  idoncum 
fidejufforem  dare  cenerecuiri^  Vidc^^^M* 

5»  ica  ettan9i  Ubifidcjuff^  datus» 
iipofiica  inidoneus  reddatur,  alius  dandus 
eric.  MatfiK    itnhr^  de fidewjfor.  n^  74..  H^*^ 

/e^q^  Quod  itidem  cxcmplo  pignoris,fji 
^ne  culpa  creditorift  amifii  amplificari  p6u 
^et  ,  kd  brcyiratis  caqsa  ha^ccc  uIt;eriora 
omitcd.  At#^^/^^  eo  morciio  ,  prbcujus 
libcrationeobfidcs  datifunc  ,  io  quaeftio- 
nem  venit,  an  obfides  quoque  liberati  finc^ 
Hugo  Qroi^na^.  de\ur^htU.4^p4c.  lik^  3,  iaf^ 
ao^99^3(!^  ica  arbicracur  Obfidcm  qui  fo- 
lum  dacuseft ,  uc  alcerum  capcivum  obfi- 
dem  redimac^eo  mortuo  hberari ;  Nam  ia 
illo,dami«oricur,  juspignoris  cxftindum 
cftjuci  in  captiyo  rcdcmpco^  dicic  FlpUnm. 

*  • .  »» 
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fi  fatre^  ff.  de  captv.  Quaie  ficuc  InVlpiani 
qusftione  prettum  aon  debecur  ,  quod  iti 
perfona^locum  fucccilir»  ica  nec  hic  perfona 
inanebic  obligaca ,  c^nx  perfona?  priocipaii* 
ter  pbligac^e ,  vicacia  fa^a  c%  i bi^3  Demeirii 
excmplum  incroducir ,  qui  obfes  Romce  c- 
«at  9  cogasca  mortc  Anticchi  f racris  »  Scoa*. 
tum  adiic ,  obfidcmqj  fe  vivo  fracre  yeniflc» 
quomortuocujusobresiic^  ignorarc  fcdi^. 
.3cic>&  liberacionem  peciic^  Dcmum  eciam 
alii  ad  hanc  fcotentiam  firmandam  aiFe« 
iunt,qu6d  is  qui  fideju/Iir  pro  incarceraca, 
utliberccur,  eb  morcuo  fidcjuflio  quoquo 
cxfpirec^eam i\n c  oDinionem tencnt ofnnes» 
qui  fidcjufibrerKyKcaufa  criminali  ad  pce<^ 
namquamcumviTcorporalem  obftringcre 
fe nonpofleaffcrunc.  SchneidevvJn^^iH^-^ 
nmibm  Ju/f^  de fidelujjl  n.  S.  9^  fFefemb.  in  ftt^ 
rat.ff^  de  itdejuff^  n^4^  Cpler^de  proctjfexecu^ 
tiv^  part.  2.  cap.  ^^n^ji^^  feqq^  Fide|u(fic 
^  pollicitus  efl;  is  ,  in  quancum  poffibilc» 
cum  impoflibilium  nulla  fit  obligario, 
^^nemode R*  A  in 6*  Atque  qui  promifit  ho- 
minem  rurfu^fidere^  qui  intercamortuus 
&t)promifit  cquidefti  ab  initio  cjuod  pra:fta« 
cc  potuii;fed  cx  cafu  fupcc  vcnicQCc  aliquod 
/  U  wapos;; 
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.  impoffibile;  Cum  ergo  hoc  ncgotium  rc* 
dieric  ad  ilium  calum »  a  quo  jncipecepoa 
potuiirec,  in  nihilum  rcdigirur,  &  hdejuffor 
oblcsrque  mortuo.priocipali  Isberacur.  tixi. 
ixprefjiu  m  L  Ji  dicefferit*  4*  ff^  quifatud^  cog* 
,  PiiPSick^  sd  i^  nim§.  6^  di  R.  L  im  6^  num^  j\ 
Quod gquidera  vcrum,fiante  dicm cxh^bi. 
tionisdcceffcrit^/^/,4.  &ubi  fidcjufforfim- 
pHciter  (aitem  dc  perlQni  rurfus  fiftendi 
promifit,  fccus  fi  infimul ,  vcl adpcrnam pc- 
ctiniariam  >  vel  ad  pretium  liberacionisfix 
obligarit;  Hujus  cnim  ratione  non  libcra- 
binir^  IFcftmh.  inpirst.ff.  di  fidi\ujfin.  4^  in 
f/u  ^rJZ^LArifinJn^.fyji^^  ^dijnjf. 
Paul  Chrifiiind  dd  ionfmKmieihiin.  tir.z.  arf^, 
4^.n^i^^  idcmquoque/usinobfide(mor* 
tuo  principali)  militat.  Quodeomagis 
furi  nHliort  prondii^  cum  iemppr  aliquid  fa^ 
ifti  mixcum  habcac  ,  &  miliccs  jura  noftra 
ignorare  prar(timahtQi^  targ.  frim.  ]ufl^  di 
milit.'  ujiaw,    Obfidcs  crgo ,  fi  capicntcs 
{>oce((arem  babuerinc  ,  licet  principales 
morcui  fiac ^  'Vix  liberabuncur  ^nifi  pretium 
pro  fua  facuUatc  cxfolvcrinc.  * 

IS     hd  tirtfdm  qusfiiontm  nunc  progredior, 

duo^us  expiicacur  mcmbns*  \  Primot 
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An  liber  homo  ad  posnam  corporalem ,  feu 
ukimuai  /upplicium  ic  obligarcpoilir;  Se^ 
€uodo  Ci  id  feccric ,  annc  obligacio  ex  parce 
recipiencis  tam  £ccfficax,ut  pcomicccnccm 
c^x  (olaobligacione  tdmorccmcoodcmna- 
te  queac  i  PrimMmcetth  mimbrtm  noDnihi  1 
dobicacionis  haberc  vidctur .  cum  a  Dd.  ia  ' 
ucramquc  partem  difputccur ;  ,  Nam  licec 
U  nemp  iic  Dominus  (uorum  mcmbrorumt 
/•  liber  homo^  ff^  ddL^  Aquil.  Farinac.  i[UdJl^ 
erim^tzAn^  j.  icaut  foad  paoamfit«obr 
ligarcncqucac^  £c  lUHomicidiumin  v  o- 
lentetam  Bl  cu1pabile,ot  e^aiii  volantatit ' 
Jb^ainicida  puniacur^  Vidc  Cemfi^  CaroL  erim^ 
eap.  1^5.  ^ibid^  Dd^,  Tertio  quoque  nemo'. 
^rturas  fpmccsp(um  {ub/iccrcpoific,docen*  ' 
te  Gail.  defu.fuhU  iibr.  i.cap^  t.n.i^^  Mul- 
to  miousicaqueadposiiam  vit^  fc  quifpiam^ 
obligabic ;  Ad  halcc  ramcn  dc  iimilcspro 
oegativa  tacientesratianef,>quam  fubtilirer 
rclpanderi  poflit,  oftcndic  PMiUchrifiunA 
Cvir  profuhda;  eruditionis)  adeenfuehMeeh'^ 
/fi».  tit*  i.  4rhS*  »4  6^  Vcrum  coim vcro  (no 
hunc  difputandi  campum  proUxius  quam 
par  eft  ingrcdiar)  mclior  ^dAfententid  jc^^ 
rnm  emmuni^  l  Ncminchi  (ciliccc  ad  pc?*  /7< 

*  U  a  oat9 


f0i  Ct>nfult4tio  IL 


nam  cot:|poraleni  fcu  vitflcobligarc  fcpoirc^ 
ka  cntm  tam  vcteres ,  quam  Nooccnci  (cii'' 
'tiunc  (paucis  oftcncandi  ingenW  eausaCx- 
ccptis)  prout  maxiaae  in  Hdcjufloribus  <ie 
prxfencando,  vcl  itcrum  fiftendo  perlonam. 
aliquam*  poft  BArtolum  ftatuit  K^nget^  Are* 
tin.  w  iracf.  nuLeficior^  Vcrf  fidt^ujjit ^tn  princ* 
ktc  Hippolit,  df  MarfiL  in  rj^et.  rmhr^  defide\ 
juff,  qmfi^  xg^  n.  zo  6^  e^  in  prn^.  Jkn^  exa^ 
fninanda^  ubi  dicit,qu6cl  nc  ftatuto  q*uidem 
boc  ipium  introduci  poiTic»    Adde  ad  pi:^<i> 
miflfc  decifionis  corroboracionem.  Schnti-^ 
4^vv^  WtfenA^  Cokr.fupr^  n^  /j^  aUegAtos^  (S^* 
mtu  Lib^3^  variar.  refolut^  cap^i).  num^  9* 
CUp^i  §^fin^  qu^fi.  4(?.  wrf  fed  mmquid  pcte-^ 
rit^  Didac^  Coavarruv.  var^  refoL  lib.  2.  c^p. 
i^n.  $.  Bpttem.iSufir^  qud/l.  z(}^pertetf  Scm^ 
.  finicos  aliQS^  /  ,  * 

Vcram  prxfupponarous  utium  vcl  plurcs 
obfidcs  ad  fuppticti  poDnam  vcl  t^cat^  vcl' 
cxprefse  (e  cfbligaffe,  annc  cx  tado  vi^ori> 
vcl  obligacionemillam  recipicnci,  jus  quar- 
£cum  crit ,  ut  sn  cos  ilataat,quid.quid  fat^cre 
vclic?.  Excmplumcradicur  <y<f  L^^^w  ,  qui 
C^reU  Burgundis  Duci  ,  pofl:  deftru^lram 
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.  idcrctur, tf qudd paftioncjiaitasfcrvarc ve- 
lint,crecencosdedcre  obiidcs,  hacquidt  m 
conditionc  ,  uc  fi  quid  contra  pad:ionesfa- 
'  ccrenc  >  integtumeiTet  CaroU  rupplicium  de 
•  illis  fumerc  ;   Ltodii  padioni  contravene* 
runc&  qQidem  graviter,  quxfiium  fuit  y 
-  datos  Obfides  occidcrc  licueric  l  Ita  cqui- 
'  dem  primointuicu  videripoHct,  utobfides 
pr^tataconditionedati,!  fi  frangatur  fides^ 
ab  iis  quieosdedciC  puniantur  ,  ncfiipfi 
.iuofa<£iOinon  aIieno  deliquifient;  sSamniti^ 
^iw(inquit  i/i^/j&ftp)  Obfidcs  dati  ^  qui  capito^ 
<  ]uerent,fi  pa^lo  non  aretur,ut  mertto  quafi 
pcen.r  deftinaci  ac  dediti  ,  lub  condicione 
dieipo(linr«  QuoddircrpIinamilitaris,ac 
humana  neceificas  cxigit,  ncfi:ilicet  frufi:ra 
&i}ludendi  eansa  dati  videdntor.  Excm* 
plo  fuere  trecenti  Obfidcs  ip^olfiis  P.  servi^ 

lio  dati  ,  ut  cos  Rcmam  qUAji  pigrjora  fcedcrU 

ducercchos  enim  trecentos  poilquam  VoL 
fci  bellum  intcgrarunt ,  coniul  Appim  CUu- 
dim  inforam  adduxic  atque  fpedamc  po*-'' 
pulo  &approbante,  virgisca:ros,fccuri  fcri- 
rt  jluffir,  9ttr\,  Mrod^  d.  tih  s^  tap,  Et  i 
ihtffxHa  QCQ\i\  olim  ducenti  quinqudgima  . 
obfides,uti  PUtarQhm  lib^  dc clar^  muliertb^ 

'  Digitiz 
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'cum  Grot^    traB.  Ub^j^ 14.  Quatti^ 
obrcm  &  H^itiges  Qothorum  Kex ,  quo  tem- 
porc  pugnabat  in^ta/iaadwcrCnsBeOi/ariump 
fccucus  eft  hoc  jusytcftc  Procopi$ :  Nam  yio^ 
latafide yam  purelioftcsfuQt^non  obfides» 
Jhlu jus  quoque  fenteatia? ,  in  eafu^dc  Leodi* 
enlium  obfidibuspropoiito ,  fucr,e  Qonddus 
e jjusquc  (cquace  s uti  relert  Comins.  ^mm^ 
2*  pag^  im^)  iCa,    Scd  utuc  fit, om nind 
hulnanius  Sc  ^quius  eft  i  fangiiinc  abitinc* 
.  rc  ;.  Pr/mh. cn\m  (quodJCtorumau<3;orka« 
'  tibus  fupra  firmavi  )\  ad  e/usmodi  posnam 
furFcrendamproaliis  ,  ip(iobligar«icnoi) 
poflanc;^;  Deinde  ipfi  quid  dcliQqvunt,aIiis 
iai  rponce  dclinquenttbiisi  Vet^  ej£rod^J^ 
(ap^^-    Atquc  idcb  Nar/e ti  hono  Duci  ,  a- 
tf  ok  yifum  de  innoxi  is  ol^fidibtts  fu  ppiiciom 
iumcrc ,  &  XxQcl^acob^  Menoch.  arbitr^  qu^^ 
7.  exiftimer^  pr^didas  obfidum  conven* 
xiones  ,  ubi  ad  parnam  mortisfcfeobftrin* 
'  giint,  valcre  fi  moribus  firmcntur,  id  tamcn 
fldbocutapcccatisiinroanesfiat  hi  \  qui 
cx  ioM  conventioQc  vitam  alicui  adimunt, 
exrendendum  non  oflc  refpondet  fk^^Groi. 
Ik    caf^        iS^    Qiiicquid^igttur  ab 

aliis 
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aliis velbcUi  ira  ,  vcl  furorj: &  nnimjarrn. 
'ciratefa^um  %  alios  qui  natiif^  bonitatc.S: 
clcmcntia  ducuiKur^  non  ubiigabit,  nam 
uri  in  fimilibus  ,  ita  quoquc  hoc  in  cafu ; 
Pra^ftat  uti  a^quitatc,  quam  (Irido^  fum* 
mo  jurc^    Intcrim  non  diffitcor,  in  obfi  2,u 
des  Oqti'i  vel  antea  fucre  jn  numero  gravi-  > 
.tcrdclinqucDtium  ,  aut  qui  poftea.  fidcm  \ 
datam  fefellerunt ,  autetiamiaJicrer  dccU 
pcrc  &c  illudcrc  volucrunt  ,  ^vcl  ii  id  Rei. 
public^ncccsfiras,  aKorurti  tcrror,  delicli  • 
aitocitas ,  mala^que  conrcquentiaE; ,  atquc 
fimilcs  circumftantjsc  cxiganc  J  pro  deli* 
di  qualitate  animadveti  pbfTe  ,  quod  ct«  > 

Grotimd.€4p.  iiyhmn.it.  £trcde  *>  ^uia 
fecundum  Dd^  fcntentiam  innoccntes  fi 
datf  ftiermt  in  obfides  ,  &  dahres  viola* 
xentfidcm  j.  obfides  accidcre  non  iicct, 
licecautcm,  fi  fintdc  nocentum  numcro;  ; 
tMoUnM.  dt  \uft^  &  )ur^  difp^  no.  Greg^r.  d$  \ 
VAltnt.  /.  d.  j.  part^  coL  ^  A  tque  b^^c 
in  omnis  generis  obfidibuff  merito  obttr 
nentyiuui;IicecicGundumPoctam:''  ' 

:    HuSa  fidesfietasg^  viris  ^qui  cajlra  fequun^  - 


"4 


Tyranniciun  tamca  magis,  quam  Chriftia- 
num  &hum3numjGr,absquediftin6libne  & 
non  confiileratis  circumftantiis  applicarc 
id,quod  JCtis  commune  axi^maeft*  Lunt 
in  corpor€yqm  non  habttin  ^re^ 

i  Intermittere  autem  non  poffum  ,  quin 
prxfcntem  Confulcnrionem ,  rhiLivfi  Q>mi- 
Tsaicomm^lib.  2.p\  ji^^,  verbis,  obloci 
raricarem  &  elegantiaib  ,  claudam^  Ica 
vero  fcribit  :  Condso  interrozatus  lr>%- 

tefconu^  AmbidTius  (puta  in  propofira  con- 
fulratione,  nn  J.codienfium  obftdes  intcrfict  j 
dcbercnc)  Vir nohilis ^  ^j*  finguUri  virtutef^ 
r,it  tnfyr}?n':s  cnvcndHni  cjfc ,  neDem  aliquo  fce^ 
icre  offineiatur.debcrctidrolumita  fe  compara^ 
re.ut  hocnnofacio^  cU.rum  faciat  eb* demcnflref 
nmnibns^quktn  non  ft.crudelis^aut  vindi[iA  cw 
pdiis  \  Sthi  'videri  dimittendos  effe  obfidcs,  qui 
fHorum  fideyn  ftcuti.pri)  falute  PatriA  in  difcri- 
men  vem/]ent;  A  beuntibus  autem  ilHs  dcclar 
rimdnm  eff},  heneficium.quo  ftnt affe^i.^manr' 
dmdnm  ^  ut  modis  omnibus  hortentur  fuA  civi" 
titthpoputrm  ad  ^qnitntem  e^  pacem  colendamy 
^md  etiamfinon  impetrent ,  ut  t^men  ipfi  me" 
m^Tii  hnif:nacccpt  'iy  non fnmant  arma  vcl  in 

QarO' 
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^<Garihm  vil in  Epifccpumfuum^    Hdc  fentenr  ' 
tU  quum  in  cpnfilio  viciffet^  Uher^i^  cbfidef  fi^ 
dem  dabant  ,  fe  fatUfaliuros  e(fe  mandatis  J 
«  Tum     iUnd  additnm  fuit  ^  quod  fi  qui  de^ 
prehenderentur  ^  ex  ipfis  uUo  temfore  ,  c^um 
\srmi$  tdvtrfm  -Cdrtlumj  magno  id  etnmt 
.  €apitis  periculo  futurum^  C  p^^gi^  idcm  Au- 
dor  )  pofteaqum  QondMrtam  atrociier  di^  • 
>^iffft  in  miferos  4^bfides,  qui  fimfUcitate^per*  ^ 
fuafi'^  in  eas  angufiias  venerant  ,  ex  nofirts  T 
^uidam  ad  me  tacitei  vides  finqmt^  Ctmz 
daum  liaet  atate  fit  gravis ,  firma  adhuc  ejfc  , 
maletudine^  fed^tufim  aj^rmare\  ^uandpqut. 
dem  adeo  crudeliter  fententiam  dixit  \  intrja 
annmn  efife  moriiurum ;  jltque  itu  qmdem  ae^ 
tidiK    Hasc  ComjriMs  acerrimi  judiciilu* 

ftori6us,uteunDi  merito  f^/^^z^  compa« 
^  i^l^ufl^Lipfiusinnot^adUb^s.  * 
\  '  tolit^caf^g^^c^ 
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TERTl  A. 

:  CQNFOEDERATIONIS 

MATfiRlA. 

Qui  fiat,quocl  inulciproceres^adpro* 
puliafldum  cbnimuQe  pcniculuia 

'  difficulrer  coti(entiam9N&  qiKHnyis 
.  '  femel- confoedei^ti  fiienaty  eadem 
tameQ  &fcietas  vix  diu  iiibfiftat  ?  . 

> '  ■  •        •    >■      •  ■.  ,  .  *  * 

'  SUMMARI  A.' 

/♦  Q,ur  hdic  confultAM  inferatur  ?     •  ! 

i\  7latmtd  mmim  MimdUbm  fhidefinfimm 

iLtndtdit^frditerc^u^  Mttm  homiuu 
3^  iJeetkn  ah  h$um$i^us  rtceftumy  cerihtU' 

mentermf4is  imlufumfit^ 
4 .  Defenfio  ^uri  gemium  adfcribitur^ 
y  Ejm  tamen form4  &  modtrmmen  Jur^  civi&^ 
\  (fr  feculianbm  con^ituticni^m  moderU'^ 

i^inguH  ubi  deftndertfe  nonpoJfunt^lt$rium 
un\un&ionitm  oonfotderMtiittm  ndtttrs 
fuadct^(^,}u  ap^rmtttuntt  - 

•  •       /   ■       •  .     •       ;  .  . 

*  0  » 

«     .  .         .      ^  ~  jdbvGoosl 


Con/uUdtio  in.   ^  .  gis 


S.  Undi  figdera  ]ur is gmtiuip  tjft  ftrhihtntur^ 

^amvU  (jr  hfc  jura  particularia  cujmvls 

9^ipubti€£^ttrt4mfirmam^mil$mf^^  ^ 

fcribant.       ^  '  * 

io^Vtifitimimf€rt§n$flr0. 

II.  Nam  Imptrator  plm  hahit  fittflattm  htfii 
^  intlieindi. 

IT^^^driliqmflatihminbihiium^  / 
\}^  Ita  quoquefcedtra  fAngendt,]m,lmpirat9ri-  ' 

Et  regulariter  fiatibm^aliujgfHferiinmri^ 
tognofcintihmn^niMuditur: 

^  neciffltiUypuhUia  auei^ritM^KiifUi^  . 

biitd  utititas  ^    tommtmit  defenjio  permit'^ 

Brgb  in cafbm  iUicitu ,  fiatihm  ^fuf  erior 

rem  tuotnofatttihm  fadir^  it^rt  mon  U* 
tet. 

17.  EtUmft  fub 'fdft  W4!t9X^lhc  mtt  rar$ 
.    /8 .  G«»r         nteeffaru  ^  liciu  con {ccJera- 

IQ.  Vera  hu\Mi  rei  culfjeyftm  mkttio,  muUtif. 

&  $n^uiUm^:\j:^  -^^^^-  •     •  ■ 

^  29yK^mhtti«restHm*^*tfi*  •  ' 
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entu  defcrtptio. 
^MJnvididukiviidaminaittn) 

^i*  "^Jip^^  mdignifrAdiSii^diffidimiim  iniir 
^       ^  magnatestreirti. 

^i-^liAutina^mmunenoncpn/nUnt. 
'      Exewplocivhiitum  Gracid, 
26^^ertUd€fi4iuu9$difierdii^ 
a7*  ^oncordia  effe£tu4  ^  commodd^  * 
•  %g^Hdiienm  diBaeffieiunt^uinen /Uumneees'^ 
»        faridconfwderationes  negligdniuryfed  etiank 
foediTd  iniid  fintinfirmd. 
29.Nifimuiu$miiufuftenteniur. 
^o.  Feedera  multorum  quomodo  intereant  f  " 
guEjmreiedufig^  r 
32»  DefeHm  eonfilii  ,  <jr  vdrieiae  fintentisl 

rum^  ^ 
jj.  Et  quiaprivatdpublicisprdferuntur^ 
.34.1ntere(feprpnetuwfaciieeffdrefeederd* 
\    '  Cfnfataerdti fttrtttnamfequuniur^ 

^  6,  ^rte    tndufiria  adverfarii^oederd  faciti^ 
.  u%  rumpuntur^ 
^    *  ^J^  ^ibusmediii  hocfiat^  ' 
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UTi  vere  &prudcntcr  Cliryfoftomus 
kdbic ;  2ijm4  Udtiury  nifia ftipfo^  EtSe^ 
9i€ca  Eptfi^  n^fM  mfi  fuo  njttio  mifir  e^i. 
Ncc  non  9X\\x$:^iUbe$  eHfaher fua  foreem^  : 
Icacerce  mukisum  inpub/ico  quim  prtvata 
ftatuconcingit ,  ucpoce  quod  bellLpericuIa 
cvadere  poilent>ncc  ucnu$qu,e  partis  proe* 
da::,fepcctiam  vidoris  indignacioni  fcfe  ex- 
ponecc  cogcrentur  9  nifi  propriaculpa,  vd 
potiusnegligcntiasillamediaconccmnercc» 
qcue«(inon  (ingulis  poflibilia^  univerfis  ver6 
&  junt^is  lalutatia  &  utilia  eiTc  potuiiTeniLi 
unde  haud  raro,  no  quidem  cx  dcIi£to  com« 
miiro  9  £ed  ob  crimen  pn[uifioni$ ,  &  iupina^ 
quafi  negligcntia:,  &  neglcdse  vigilanciac 
(cum  }ura»in  publici!^  prsecipuc^vigilancibus 
fubvcnire  foleant ,  teftc  praxi  noti/fima) 
oiaxim^  parte  bonorum;  hcmorcsilignitatc, 
&.quQd  maximum  cft^cxiftimacione,  &  a 
sna|oribus  qu^efita  iteputatioiie^  a  viiftoreV 
:&c  iis ,  qui  forciccc  communi  hQlti  reilicere , 
•privantur.      .  ^  ' 

Horum  iraquccausa,proin(liruto  nunc 
iQdagarfiflibcc^curid^ac  »  quodad  propul- 

iandum  communc  periculum,  fi  nonpro- 

^etius  frigidi^  tepidi  CMBCO  ktis  fm,  >  cum 

•     /  nihilo-; 


j\i  Co»faUMihUL 

-  -  s — 

nibUominiis  nacura  cmnibus  anlmantibus 
&^r(efertim  homioi  id  irididfcrir,  ut  omncm 

vim  &  injuriam  afc  piopuliar^ot^  Cwr^ 
de  offic,  aic  J  Omm animaniium  gefneri ,  4 
$$§ra  tnftium  eU ,  iy//if ,  vium » ^^r^i^i  tutatur  0 
declimtque  ea^  qud  fibi  nodtura  videntur^  £c 
pr«crca  de  dmmalibiis  i  ari^cibus ,  bovibus 
cft  cextus  pulcher ,  in  L  i.  §^  cum  arietes^jf^  ^ 
quadrup.^Aupet\  fecif.  diita^  De  homitiibus 
.  vcro xx2^(ixt%)lpianmin mm vi^ dt 
'ui     viarmat/Vim  'virepeOere  Cafjiusfcribit^ 
id^ut\u9naturk  comfaratur ,  appartt  uuttm 
to ,  armaarmis  repeSere  tictrt ,  Hinc  Frof(rti^^ 
msUb^    ad  Cyntbtam  \ 

Non  folum  raucus  fcric  uncls  cornibus 
hoftcm, 

Vjcrum  cciam  inftanci  Ufa  tepagpttt 
•  ovts. 

Qiiod  (an^  jus  cum  |>rutis:animMtibus 

eomuiuae^abhaminibiis  jure  gentiumjpo* 
ftea  eciam  pecnliari  modo  (td  cft  cum  mo- 
dcracionc  juft;^  dcfQnlionis^  rcccpcum^  rc- 
pcricur,  cx  quo  juri gcntium  adrcrtbicur//!  /. 
de  ji4fi.  t^  jur^  ubi  Dd»  corarauciiccr. 
•  Vcrum  quoinodo  ulcerius  ex  juregcncium 

^aKli&a  dcfenfio.  conceila  ,  &  ;ure  civilij. 

aliu- 
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alusquecon(litucionibiisapprobau()C^  me  . 
remicto  ad  Dd«  qui  hanc  inateriam  fatis 
ampie  crai^arunc»  CommeHtAt^rts^^ad  conft. 

crimtn.  QaroltK  ^mperat^  cap^  /39^  i-^o.  141% 

nbi  VfgelmSy  Remus^ZuritzsuSiBitildMsimnpi^ 
Ceorg.  Obrecht.  pecui.  trall^  de  neujf.  defenf^ 
mppoLde  JMMrfiiJmprJl^^trim.  aggndienr^ 
Projper.  Hrtnac^  in  pra£i.  crtwin^tit^dihomi^ 
tid.  Gimes^  tra^.  dfpotfft,  tn  feipj,  cap^  /.  Gait^ 
Ub.  obf  iio^  idem  dc  pac^pubL  Itb,  u  tAp^ 
&:Dd.aIii  infiniti,  qui  dc  modcraminein. 
culpaca?  tuceJa?»  &neceilatia  detcnfione>ii- 
TC  publica,  nvegri  vaca  agunc^ 

Quod adco ex j[ure  naturali  & di vino ob -  ($♦ 
tinci;^  ttt  homo  non  folum  (cipium  defendc« 
rc,  fed  cciam  fi  Hngulorum  dcfcnfio  (jc  infuf* 
|[cicns;pluresadroutuain  defenfidnem  iun«* 
gcre  fc  ppfnnc^acquc  ita  confGcderacioncs 
&  amicitras  ad  mutuam  defeniicnem  ini  re , 
qitf  m  rcm  lace  ci^pltcac  ^oh.  Utptts  tra&.do  - 
iconfad^  Princip^  pafljm^  Undc  rcde  Arifio^  . 
toiis  quodam  Joco  dixit  i  oporttiri  efum^ 
^ue  autpro  fe  arma  fumere ,  ft  in\uriam  accepe^ 
rit^dtti  ^o  cognatUyaut  pro  bemfaBoribm^out 
fociis  injuria  affe£iis  auxdia  afferrt^    £c  solon 
docuic;  Beajas  fore  Kefpublicas  ,  in^uibus  ' 
•  ,  aite/iOi 
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alienas  injurias  quisque  fuas  exifiimarcf^  Hi nc 
Amhrofms  lib^  u  de  officiis.  lelatus  in  c^for^ 
titudo^  zj.  qudifl.    ait :  tortitudo  qua  bello  tu. 
itt^k  Barbaris  pairiam  vel  thmi  defendii  im* 
firmos^  vela  UtrpnibusfociosyfLenajuflittaefi. 
JE/  idemin  d^  Ub.  proculhat)^cur  in  Cp  non  in. 
ferenda  eod^c^e^g.  .mon  inferenda  fed  dtpei- 
>   /enda  injursa  lex  virtutis  efl.    £^i  entm  non 
repellit' a  fom  injuriMn,  fip^tefi,  tsm  efiin  vi» 
"  tio,quam  tlkyquifecity A cq ue ad h un clo» 
ciuro  cxftat  cgrcgium  uendndri  di«^uni ;  . 
.  lijjuriarum  liimprobisauctoribus  ^ 

.   jsfobis  pucantcs  ficri,qupd  fic  alccri 
;  .  /  Jnier 410S  jun<9:i  confpiratis  viribuf »  * 

' ;  Nojri  pr^valcrccinnoceatia^^impetus 
-  '  s  Audat  malorum   •       •  - 

y.  £xeinplis  qaoqite  iiatis  probabile  eft,//»^*. ' 

Urum  pericuU  tnutuis  viribits^frcpulfari ,  uti  - 
,  icribix  ^(tftin*  iih.  3   hijier.    Et  auxilia  hu- 
«isillime  firma ,  confenfus  Uckyait  fui/iis  > 
unde  olim  dc  Germam4  Re^u/is,ciupdin\it\ii 
'  ope,  &c  fancli/limo  libcralisamicitjx/ure, 
ieipfas  ab  injuria  &  fuperbiapotentiorum, 
jfacile  defenderinc,kribic  ^oviusliH^  31»  bift. 
^uEih&CQik  utio,CHC  f<^decu[ujus,;fuiis  gen- 

■  tiuin 
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tonfultAtto,  lU^  jx\ 

taniri      |)1cri<]Qe  vtlftit  stg.nov^^  te9m$ 

uz.  P€K  Gregor^  iholofa^K  de  KepubMb.  u.  cap^ 
I/.  Dequocquidcm  parum  dobirandum  ar- 
bicrarcr ,  cum  focdcra  Qihii  aliud  iiQt ,  quaai 
conventioTics  &  pada  pablica  T^Vefenh^tnfx* 
l^auff^  di pa&^  ^#  addc  e^r^d^rerJdM  \ 
dicat^  Ub.  !•  tit*  u  paSf^pnbL  Qr^t.  dt  jur^ 
$ett$  &  pdc^  Ubr^  %^  eap^  Pada  aotcm  ^ 
convciftioQes  &:concradus  fcreomacs  cx:  ^ 
jure  gcnrrura  dercendaiirt  §.  jus  autemgenti^  . 

bafin  de  \wr^nat.^nt^  ijr-^iv^  U  ex  bM 
\urc.$^ff^de\ufl.^\ur^  Demde  confoedcra* 
tioCdc  qu&  hoc  loco  agkar>nfhii  aiiud  cftV 
<]uam  mucua  &;auxiliaris  qusdam  dcfeDiiQ^ 
De^fenfionc<n^6  eic  j  ur e  natuiraB     gcntU  , 

xsci  origincm  crahcce fupraead,  cifnfult^ 

^fetjq^dtxii   £tlictt|ar6drvili,pan^TO^  ^ 
ribusquc  conftiiutionibus,  &  morihusva* 
f  iarum  Rcrumpublicarum  &  /?egnorum 
pratfcrtim  vcro  Gcrmantci  ooftri  impcrii^ 
boc  confoedcratiouum  /us  nonnihil  dtro*  - 
ftriSnm »  ac  iahibcrrimc  indtodudiim  >  uc 
fxrderum  jus  majcftati  adharrcac ,  nemoquo  * 
firdcra  inircpoffit,  Difi  qui  md/eftatem  (qua  « 
iisen:  (a)peracor)habcac.  drg4.  imventeM»,  - 
f  f^  dePaSi^  ^  jbid.  Dd^  Cu»  cnim  ini/?^'*' 

X  .  lcgo 
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.  Icge  Jicacur,  publicam  convcntionem  (fub 
qua  confir^cratk)nes  eciam  incelligumiit 

'  (up^n.  -yO^^rc,  qux  fic  per  pacem ,  quotics 
inccrfe  l[)ucesbelU(idcft  qui  belluiii  incer 
fe  gcrunc ,  nam  aiias  dicerc  opoccuiiTcc  Du^ 
cesexcrcitusjquardam  pacifcuncur;  ncmo 
autemgcrere  poilic  bellum  »  niii  quimajc- 
llacem ,  &  fummucn  habec  Irnpcrium^ f /. 
hjffiiS^%4iff*^d€  €Aprivii4uJus^e^  quid^€utpsn^ 
tur^  t^.  qu^Jl.    ubi  intcr  alia  Augnfiinux 

.  hifceverbjs;  Ordo  HAturdis^  fnortdUutn  paei 
accommodatus  hoc  fofcii  »  ui fufcipiemi  belliM^ 
iforius,  atque€onfihumptnes?rimipisfit.At' 
quc  ica  in  Imperio  Germanorum »  bcllum 
nulluraccnfcatur  juflumjnifi  quod  ab  Im- 
peracore  dt  indi  Aum^  ^nt^  ^eita^  eonj 
n.^.  loh^Lupus .iraSt^di  billoinprinc^n* }jGi(e' 
urg :  B^erhard^  voi^  %^  eonfls/.  n^  u  Giri^sot^ 

'y€/a£i.Ub^ucap.i^n.4^ 

p,'  Rcliquis  autcm  ilatibus  per  ialutarem 
cooftitucionem  pacis  publicas  omnino  dt 
inbibitum.  Ne  impoiicrum  quis  cu/us« 
cuhq^  DigmcaciS)(l:aCHsa:c  Conditionis  au* 
icacalios  fallere ,  bello  invaderc,  fpoiiaro 
capcrc;  occupare  fub  aHquocauIarumpra?* 

ttxm^^c.  Vific  pAiQ^rece^^^ 

'        •  in 
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in  primis  confirmationem  de  Anno  Kc^** 
Ca:/^  dt  pAC^  pui/^  lib.  i.  cap^^.  Exinde  ia- 
dubiratefcquii:ur,uri  bcllumgcrcrc  (oli  Im- 
f  cratori ,  non  ctiam  ftatibus  eft  conceffum^ 
Itaquoquc  foli  Impcratori  ,  aliisquc  qui 
majeftatem  habcnt,  ({ccundum  tamc  Lcges 
Regni)  non  etiam  ftatibus  &aliis  fupcrio- 
rem  rccognofcentibusjpublica  pav3:a  ineun^ 
di  ,  vcl  f^ardcra  pangcndi  jus  compcterc- 
Quod  vel  ex  lege  Regia  patetjCujus  hxc  funt  l}# 
verba ;  fwdus  cnm  qutbus  volet  (Gasfari)  ^j- 
€ert  liceatyita  uti  licuit  Divo' hugujlo  Tiber: 
Qlaudio^  Cdfari  K^iug.  G  crmanicc^  Hi nc  c ft,  ^4% 
quodin  quovis  fupcriorem  rccognofccntc, 
in  dubio  frdcra  &:  ligaj  ccnfeantur  illicita:* 
^  C.  de  [editiof^  l  eouventicula.  C^  dc 
Epifcop^  &  poft  alios  tradit  uartaNeapclir^ 
de jurisdiii^  lib,  2.  cap^  23,  funt  cnim  fta- 
rus,aliiq5inferiorcs,in  tutcla  &proteftionc 
fupcrioris ,  idecque  non  opushabentqux- 
rerc  aliorum  auxilium  ,  quod  tendcrct  in 
contempcum  &  priE/udicium  Domini. 

A  ttamen  per  neceffaria  fcedera,  &  mu-  IJ* 
tuum  auxiliura  defeniio/mtcrioribus  pro- 
ccribus  non  dcnegatur,  maxime  co  cafu, 
ubi  permlum&  neceffitasid  cxigit  \p(fu^ue 

X  2.  fupe^ 
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frpirhrisi^^^  dcfenfio  fioil  ad  ptt* 

'olicam  loiuip>iedetidin  pnvaum  uciluatem 
vcrgec>  n^im  hocmodo ,  nonconfpiratio» 
ied  vera  contirderatio  dicitur ,  per  Banckm 
.  in  extravanti  ad  reprimendumin  verbo  occul^ 
ti^  Rapbail  Cufna^^i» l,  u  n^iz.jf^ad  L^  Jtfl^ 
,  Ma\e/l^    Imm6,dcfenfio  &  goncordia  cft 
RolaudA  yalk  cwf^  r/ittl  yi.  wrjk^  uiferiM 
,dui/ur0^^^  Mynf^  um^6^  obj^  x.per  toi^  ubi 
teftatttr  Ciameram '  Impersay^    anno  15/^. 
fnrdus  inter  ^pifcopos  vyurtzkurgenjemt  ^ 
Bamhergenftm  ac  civitatcm  Noribergenfem 
'   adver(us  Aunhiontm  Albertum  initum  ,  pra 
licico  judicaffe ,  proptcrca  quod  ad  mutuam 
defciifionem  tenderet»  cu)us  quoque  dq- 
^crcti  ipeminit  Jj^t  ^ugufi^  ll^an^  hijlor^  kh 
II,  Argumenio  itaquea  comratio  iGbofii  Si^ 
dSfO^  ita  arguo,  fi  conficrdcrationes  abfque 
causain/ofta,  &  fine  con^ftt  Imperatoris 
;    inii2e/funtillicit£9  Acccdentc  causa  deifeti* 
-   fionis  jufta,&:confcnfu  Supcriorislicitx  &: 
permiil2efun|u  In  cdfibus  ergo  /i&^ii^i  (iiciti 
autem  cafus  vel  illiciti  qui  fmc ,  Imperatoris 
Yelsttperioriseflcjudicarc,M  A^-B^  tii.  lu 
adjfn^ibU  donecdi  his  aliud  duxertmm  ^r^- 

mrsdm^^^^^mw^  con^ 
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fcnfa  Superioris  ,  firdcra  iaire  non  licet , 
prxcipuc  ver6  concra  Supcriorcfn  ipfum  ^ 
proutnonraro,  iub  liberratis  aliisquc  pr^- 
textfbusa  Pfocertbos&Subditis  ficrifoleri 
vidc  GaiUdepAC^  publ,  lib^  cAp,  4*//i3j^<:^ 
feqq.  Atquc  dc  fimilibug  GdlHca;  nationis. 
conftf^dcrationibus  fub  LudovtcoXL  abunde 
fcribunt  Robert^  Guaguin^in  vitaLudovici  lib^ 
a#  Pein  Mdtihdi  Cofnins^  lih.t. 
tetr*  Oregor.  iholofan^de  Republjibr^  13.  cap.u 
fer  tot^  CAp^  9«  CHfti  feqq^  adis*  abi  dcmum 
hikc  vcrbis  finit :  Vidimusnonfine  Uchrimis  ^ 
in  Gallia^  Germaniahunc  pratextum  religio^ 
nit  $  populum  demulfijje  ^  armaffe  y  perfuafum 
a  feditiofis  contra  legttimos  Principes ,  tandem 
^  perfonatamca  fam  dete^am  ivanui£i  cum 
fuis  aufforibus ,  (j^^c^ 

Hifceita  prfltmifns  curadcaufasnoftri  j 

propofiii  tandcm  dcveniam)  mirari  quifpi* 
nm  potcrit ,  cur  lictta?  donfadcrationcs 
&  defcnfioncs  (ad  quas  natura?  duStn  o- 
mncs  merito  inclinare  debercnr)  a  multis 
fpcrnantur  &ncgliganturt  vclctiiam  ubiini- 
ta^  fucrint  3,  vix  diu  (ubfillant ;  Caufas  iraque 

hujus  rei  inveftigando »  Do&  impoilibiJita* 

tcmivdquia  \; 

X  3  fra^ 

« 


fra£i:i  bello » facisquc  repuKis 
-  -  -  toc jam]cibcncibusanni$» 
I  Belli  dtururni  oncra  fufttnucrint  (qus  Cft» 
mcacaufaforfanapudnonnullos  locum  in« 
ip-  venirc  poffet)  tntroducam ;  fcd  ut  finccrc  8C 
apcrce  loquar,  oannemhaQcncgligcntiaai^ 
^  quibusdam  corrupcis  oatura^  affcdibus^ 
dmbiiiOM^  smulafi^etSrimfidiadcicctkdctc^ 
pluiquaoi  verum  circ^cjciftimo,addc  ler^i^^ 
Vafiitiium  iUi$ftK  tMtf^"^^  in  ffdf^K       !♦  3«. 
QUmtnim  ^mbin^  (^Stnecm  tc&apifi'  4^)^^* 
/^^  ^^jyJ/ ,  t/ana ,  ^uentofa  nullum  hahtns  ter^ 
minum  y  qua^ue  tam  faUciu  eft ,  ne  quem  ante 
fcvidcAtyqtiamnefepQflAlium^  Exinde  vidc- 

muii ,  cam  matrcm  cfTc  omnis  difcordix »  it 
^  jncer  cos,  quos  amor  Patrisp,  &  avicarui»- 
ditionum^ad  communcmdcfcnfioMmim- 
pcilere  merico  dcbutftct,  variis  modis  ani* 
raorum  diverficaccm  crearc,  itautdcUbc- 
rationcs  ^  &  coniilia  pubiica  cftugiant  »,at« 
queinvidia  accenfi,  aJcerakcriusforcunam  j 
(qtiiltbet  ctiampropriam)  impedtac* 

OehacnatursepravitatCi&hominum 
iriarjgnJsatrectibuspulchcrrime  fcribit  Lee 
imptratercenft^  rot«  htfce  vcrbtss  Multa  cu* , 
mulapm  iena  mertaiium  viu  cenfert  fruden^ 


~  1 
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^ter&  €imrs^kMeinft$$uiMU$lim     ;  etenim 
fukviribus  ^al(4ti  jitum  alnro  y  quifimUiur 
njiribusvAleAt^  communictt^  tongi  frdfimtito* 
rts  atque  utiUores  ejus  viresfutrint » eUvieeo 
fidivitias  communesfaceant^majorem  cxdtvim 
tiis  vokftMtem  eapiamt,  eienifue  fi  pauferias 
^msi^^  opererum  communio  confoUtionc ,  qu4 
pauperfatif  aeertitas  mitigetur  >  non  indigebitri 
-^erssm eumadeo  commoda^  atqueutilisjn  cem^ 
muni  vita  eommunio     focietas  (it ,  mirahilis 
oiuddamisominum  animosfisbiensfravidas^ne^ 
dum  ahisadutiUtattrn  impcdimtnto  eft^  vcrum 
^siatis  efm  ipfam  fovent^  &  sr^s  f$$is  noeeri  $ 
etuam  ut  inita  cum  vicinis  focittate  iffis  aliquid 
iuen  aciedatypermittere  maUnt ,  ptrfuaikt 
Nimirum  ubique  (proiKviiieinpna:  reliquit}  ^ 
frofiard.hifi^  libr^  r.pag^(m.}  Sy^  dominatur 
invidia  &  ambitio ,  ac  fapfnumero  fit  ut  dum 
alter  in  altcriw  gratiam,  nthil  vult  fufciptre  , 
moleftia^  omittMturps^clarif^maoeufibnis.  ^ 
adverfarij  hoc  ipfum  deinde  in  ufum  fuum 
trasr^anti  quarinvidia  vel  in  p^ribusitrgni- 
tate  U  ftacu  maxime  locum  iiahec ,  tcde  €i«  \ 
cerone  2.  Ae  oratore^  Invidenr  Cinquit)  homi- 
i^s  maximepatibiis,auc  icifenoribu$»  cOim . 
fcrelii^os  fentiunt  ^  illos  autem  dolent  cvo- 


^f^^  &f^f]^  vk\  iiltra  ad  hanc  remackkicir,. 
»5  Hi^usaiodi  aiSedu»^  pa{^ujun  ica  ca^A^i» 

cgerinc,  armulationcs  &animoram  dilTea* 
/  fioocs  iudcoriFi » experienua  tiaditi  idqw» 

cofacilius  ai;5]^uc  admajatem  di£dentiaai 
^  ^mtusf  eum  naturaU  odio  ;prasjcipue  Ac^ 

gum  >  Princ^ipum ,  alior.umque  M^^ai;ii|a9t  j 

iamiltarfnteir  fe.  dtffideant,  ref«ei(Qfc  CS^iMi^  ^ 

quadam  epifl^  fmgufl.  Qu.od  i taque de  Brir  ^ 
^ $mJi^o\\xi^^  IcrijKp^tcftatur  (^/sr  UL  beS^ 
GaMc^  &:  poft  cum  AteKand^gemal^  dier.  lib^S" 
iif^^  fjp fi»^  eos  icilicet » €um  "usriii faHi^nk 
bus Uborareni  ^adfro^ulfandum  compiune  fe*f 
\  riculiummBffsai^]^^^ 

/i^^at^uehinc  effcdum  ,  ue  cum  vir^^ 
^      m»  Muerine  y  dumfinguh  oppug^ur  , 
^  miverfifj^cc^MeriM^  Idem  hodierr^^te 
pore  &aliis  accidit,qui  ob  prarallcgatas  cai». 
|a^iBan  alitcr  vivunt  acfentiu^t,  quamide 
:  .yGr^cia  ci vitatibus  fcribit  Demoflhenesy  eodem 
fflBBd^  (z\ty  qua  quigramdiMm  (peilaM^  ofte^, 
^  ipM^ue  m  infuos  agrgs  deferatw  yprobibere  cef- 

maetrmm^p 
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Stc  Tcftram  pacem  dtfcorcfia  di^utc  ^im*  2 

mo  ' 
V  Rttm{^it»  reftra  pefic.vtEcas  >  nam  fiiare 

ncgacur , 

Occafum  paticnsin  fc  divifa  potcftas; 
;  £rg6  coacordcst  vocura  curracista  i»« 

nuqi^  . 
£c  qvLod  Bierop^jm.  Afe^nit^tzdlmpirif  Ofdi^ 
nes  in  Comiciis  RAtisbondAnno  ijp4.  congrc* 
gacus  AcprmcidiMU  ^  fefjttmnm  conct over^ 
iiisrcponcndisj  £^armis  contra  7urc4m  cz^ 
piendis  prudcnctir  fcripfic^  huc  quoque 
4^adrare  aucun^Q^» 

O  Proares  Proceres  (infic )  dum  qui.  quis/et^ 
;  de  federe 
.  T)ebeetyintervosrixamifcentur^ird,  , 
Xe  wfirtts fides  ^  &  mebmffitt^  fudfui  . 
£ripi4tvobis  ^crudelisTurcaeavetei 
iBumVtnim  femfer  dijcordia  vefira  foteni^ 

tem 

Fecit  5  ^  iUius  viHricia  reddidit  arma 
fmUte  \ms  quid  ceffatit  \  rogo  fonite  vtmu 
.   Invidiamerfus  p  odia  ^  mala  jurgia»  tem^ 

fn$ 

>  Itsque  aUud  magii  dffofitum  differte  eiuere^ 

'  iat,  ^  * 
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Piiblica  nt  pereant^  privAtcs  propitr  Jjona^ 

res 

QtrmmodAy^c^    -  -  - 
Concorcii^e  itaquc  unio ,  &  ccnfoecfe- 
raticncs  quid  poHint  &  plerunquc  cfficianc^ 
ingeniose  oftcndit  ^ryA/r/^xconjundisfafci- 
bus  iquos  ncmo  cx  filiis  frangerc  potuit  ; 
;  nec  equi  qu^imvis  macilenti ,  totam  fimul 
"^^caudam  quifquam  militum  Scrtorii  evclicrc 
/'poruit,  cum  per  pilos  &  partcs  altcrius 

^    quamvis  generofiignaviffimusquirquc  pof. 
(cr^    Exrclatis^aliisquccaufislatis  (utio- 

*  ^pinor^npparct non  folum, curmultiprocc- 
%csdifficulccrintcr fe  cocant,&  mutuafce- 

^   dera  ineant  ^  fcd  ctiam  ubi  talc  quid  inter  e- 
cs  fadtum ,  cur  cjusmodi  foedcra  &  conjiun*';^  ^ 
ftioncs  (licet  ab  initio magno  fcrvore  pan- 
gantur)  vix  diu  fubfiftant  ^  nifi  quatenus  ali- 

%^  qiiantifpcr  nfutuo  metu  fuftentcntur.  Rcd^  ' 
cni m  ihucydidcs lihr.  3,  fcribit :  7titt(JimA red- 
dtdit  fcedcra ,  mutuas  mettu  >  qtii  ea  rumpert 

^    ^ult ,  dum  Ambigit ,  an  fuferior  effe  pofjtt ,  ab- 
fierretur ,  ^  Livius  lih^     2{ec  tnimcredidt^ 
risuUumpopulufn  ^  aut  hominemine^  conditio^ 
ne ,  ef}\us  etm pcemtcat ,  diuttus  quam  uecejje  (if- 
mavfurHm^  .  '  , 

...  •  '  .   »  Vidc- 

*•       '    ^-t*     »  '   •  •  *  ; 

^  •  \      •      •  •'  V  ..  .  '  ^  r 

^     •  .  V»' •••  ••    ■  ■    '  -• 

\         '  W        '  ^  '-'.'•••' 
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yidemiis  uaque»  &  quodxfic  cxperi* 
mur  Wera  vel  proprio  &:  iaccnu  morbo  in^ 
terirc»  vcl  artc  prudentia  advcrforii  ruin* 
pi«  Prifiris  moali  quo  i^dctsi  in  niinlum  re-  3 
diguntur,  quamvis  caufje  ex  prsemiffis  inccU 
ligantur  (ciiai  quia  ab  iuitio  viciofa  Qnt  ^  tra- 
^u  ccmporis  vix  convalcfccre  poffinc)  ejus 
.(atnen  rci  hanc  tradit  racioncm  Comi»^ 
tomm.  lib^z,  ubi  iic  rariocinacur;  E!t /ani 
aifficik  admodhm  y  ut  fui  funt  d^uaU  poteniia 
Prwcipes  diuturnamcoUm  amicttiim  ^mfima^ 
jori  adcujus  auiforitate  cohibeantur ,  \  e]us  rei 
muUaipfc  n/idt^  (^cognovidocumentd^fietnim 
ejl  inter  homines  comparatum ,  ut  fitcile fufcipi- 
unt  immititias^  m^ue  t^f^tcifmtadeum^quift^ 
re  comitdri  foltt^  trtficm  ^  ludaofum  exitum  ; 
JMea fic  eft fententia,  >  ut  exifiimem  eum ,  qui  ft^ 
ius  in  potejlate  habct  decem  hominum  miUiU  p 
magis  effe  mett^ndum ,  quam  decem  eonfoederu* 

fos^quifiitguU  fenismillibusprdfunt(^o.  P^u-  : 
lo  p  o  fi: :  Pro  verhio  dicifolet  de  Britannis^  quod 
ifii  fapiant  ^  iUud  htc  heum  habet^.  £  t  p  ror^c* 
icainaprico  eltdefc£lum  confilii  in  publi- 
Gum  >  &3vari^tem  diveriirarcmq;  fenccititi- 
.  arumidefHcerCyUC  anccquam  aliquidcon- 
^fticuatur^  pra^rccrcanc  oQcaiioncs^^quod  de 
.  ,  .  ^  Germif*}^^ 


^  9 


^   fi%         '     ,  Confulutio  llh 

.   Gfr;Ki4Mie  ^rbceribus ,  Ceinpore  cledioois 
^  MaximilUm  lU  Imperatoris  fingulari  fabula 

.  0ufas  eft  proferte  Jlf^tfifism  Tureki  Im^ 
feratoru  iegams^  apud  Camirariummidu.  bi* 
fior^  cent^xxap^  23#quam  uti  notam  nunctioti 

35*  infero.    A  t^ue  hufusmodi  farderum  tncert- 
tum  accclcrac^  quodplcriqueconfipdcrato- 
rum  ,  intirefie  magis  pri vatuiti  ^^^m  pitr 
blicum  relpiciant,qva  dc  re.fcqucntibus  vciT» 
bis  Sidonius  AfoUinaris  tib^  7.  ^(/^-    4d  6rac€^ 
rarumia  communt  c$nfulitis%  &  cum  in  confilk 
convenitis:  non  tamcura  pt^Ucismcdtri  feri^^ 
tnU$  quan^fri^iiJpdercfifKtmis^EtU^ 
;  MimnsltAlusSohan.Boterusdixmm:^ 
cipiptr  t^r^^rhrnon  ftfmomolJi ,  fe  nenper 
intereffc^  non  cognofconQ  amico ,  fe  non  f  erU 
lene ,  che  ne Jpersno\iperiMnak  chi  mJtm&c^ 
addeilt  i'^  Adam.  Con^.  ettUt^itk  S.caf^24^ 

3#  E*qi«)<fcmoiiitteceferiiraicomcqucits 
eft  ,(quod    ipfaexperientia  confirmac)  u- 
-    bi  iti  q  lod  privata  utirita:te  daiftur,  hic  vd 
illcconfafderatorunJConfccutuSiVel  c;  coit- 
uaf^bi  dcfuturum  animadvcrdt,  conf/rdcs- 
\J^om  valedicat^fif  (maximc  fi  rcsmale  pc- 
^«rt"^^    accoaimodcfr  Vtcunqtte 
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(cniin)y2  res  incliMni ,  iidombuUni  fctderdj^ 
inqait  Ernjhf.  Inft.  Princtp.  chrift.  eap.  ele  fm* 
dtjiii^  jjuxca  illud  Ltvn  lib.  u  ufifiUum  erati. 
^uo firiuna  daret^  eo  incltnare  vires.  Quam 
toderuoi  iniiriniutcm  pulcherrime  cx^ 
preflic,acerrinn  judiciiJCttjs  K^ndr^KlcUt^ 
(cut  hoc  teftimoniuflEi  rcliquit  "^at^y^  Kjim- 
guft^  ihuan^  htft^Lib^  8.  quod  primus  purio* 
ris  Itteraturs ,  &  anciqui  tatis  cognitioncffl» 
dd  iuris  fcicnciain  Mnxlctii)  BinhUniAiei6^^ 
ubi  ita  ad  Ducem  UMediolanenfem^n^^^  firdo- 
la  mcdicancem  aiiudic : 

Hanc  citharai»,  o  lembi^qQasiecfnahiili* 

*    '  cuticafercur 

Vindicat  &pfoprittm»Mu(aJatinafibl 
Accipe.Dux:  placeac  noftrum  hoc  cibi 
,  teinpore  monus» 

(^p  no  va  cum  iociis  iardera  inire  pA^ 

ras. 

Difficile  eft,nifi  dofto  homtni  tot  tende^ 

rc  chordas 
Uni£a  (i  fiierir,non  bene  tanta^fides 

I^upiiaye  ^  (quod  tacilc  fift)  pjcri^  oma^s 
-  ^   gratia  conchx  X 

llle^i  pril^em^ui^^ 


'  Confulutig  llh  ^ 


Sfc  Itaii  coeunt  Procercs  in  feedera; 

'  concors 
Nil  cft  quod  timcas ,  fi  nbi  conftcc  a*  j 

^    .   At  ii  ali^uis  dcfcircat(uctplcrunque  vi* 

demus) . 

in  nihilum  illa^  omnis  folvicm:  harmo- 
nia.  .         '  > 

* 

^5  Iclq^e6maglsadlevcratidtini  fietiraetidum^ 

^dverfarii  arudri^^J^f^i^^ccedcnu^quctn 
lecundum  modumfoedcra  difTolvendi  eflci 
4incea  dixi}  Novcrunc  enim^  noviiTcdcj- 
bcnc,prucicntes  bclli  Duces  &  Principcs, 
modum  diflblvendi  £ciedera,&  feminandi 
^  di^cprdias  inter  confocderatQS^RP«i4m  (Lu 
fvio  tefti  iibr^  /i.)  cum  cpmpertem  hMberere$, 
QrMam  inviU^am  fore  >  quamdiu ftarei  focie^ 
ta^s  \^ch£0rf$m ,  Gallo  froconfuli  in  mmdatia 
dederunt ,  ut  modis  amnibm  /iciet^im  illam 
dirimeretynequc  idfruftra  tentAtum^nam fle^ 
tdqut  civitates  querebantur^fmderis  dqui ^ecii 
Jmperiumftbiademptum  fuiffl^indi  Callmocca- 
fione  capta ,  eivitaiet  dtfeStionim  miditamiis^ 
acrtusinflammavit^  Ludovicum XUGaUi^Kc^ 
eaihacm  re  verlan/limum  fuiiTcjVariisin 

bcis  videreliccc  apud  dminu.  emm^  isbr.i^ 

ijp2i. 
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Cor)fultAtio  111.  ^Jy 

^ 2f  ubi  dcmum  ira  rcribit;  Ofnnium  vero 
mortdium  o^timt  ca/kbat  Ludovictu  "^cx  ar^ 
^em  Mrir^endi  focUtatcs  atque  focdcraftn  eo^ 
mn  parcebat  ulli  ve(fumptui  vetiabori,modQ 
pet/?ceret^^uod  vellct.  . 

Per  quajmediaautem  hoc  fieri  folcat 
^cum  inhuncdifcurfum  data  occafioncin- 
cidc^rim)  paueis  (quantum  cx  Hiftoricis 
obfervavi)  nunc  perftringam ;  Primo  Con- 
foederationum  locios  ,  injlituto  colloe^ui^ 
cum  adverfariofacile  fufpedos  reddi^atquc 
hacoccafione  confoederationem  (olvipos- 
fc,ita  accidit  c^^olo  Burgundo  apud  Comina^ 
€omm^  lib.  &  i  Romanis  cum  HannibaU  ten* 
tatum,  fcribente  Ijvto  lib.  3  !♦  Secundo  fero- 
cium  &  beHicoforum  populorum  animos, 
fnolli  pacc  conciliandos  effe  dicunt ;  Popu- 
lorum  ferocia  corda^  longkpace  mollefcunty  fcri- 
bit  Theodorictts  qyftlarico  Hegi  Vifi  Gothorum, 
apud  Cafliodor, //^.  3.  var.  epifl.i-  Quod 
clegantcr  dc  5r/^5^inquadam  epiftola  pcr- 
fuaderc  conatur itadcmum  conciu- 
dcns :  RemittepauUlum  ad  ingenium  (jr  vitid 
fua  r.edibunt  (  puta  Belgas)  ut  boves  tnflantc 
lupo  coeunt^capita  ^  cornud  jungur/t ;  abeunte^ 
quisme fibipafcit\(ic  illit  Tirr/;^ dif(;ordiarum 


gjrf  C9nJultdHolU.  . 

femiiiaintercontoaieratos  feminanda  es« 
fe^arbaracur^^^^/^^^  nmilu.Mr^l*  Quaoi 
Z>rfiji  artcm  adverfus  Cerma^70s  tuiffc  refta- 
cur  lAcii^anMi^Uh^t^  j^^r/^largicionibas 
&  occulcispra^miis  ad  allicicndos  hominum 
miimos»  Rcges  &  Principcs  prudonccr  hlc 
occadonc  uci  folerc ,  exemplis  demondrac 
Comin^^  d.eommJiki.  frpffgrd.kttftjib.  t^ 
^iVM/^  denique  peciuafioncs  hic  mulcum 
efficcrc ;  immo  etiam  con/uraris  falfam  cflc 
objtciendam  occalionem  cxemplo  RomM^* 
rum  apud  Livium  bb.S.  nonnulii  cenrcnr^ 
Siint  quoque  ^x/^ ,  qui  blandiciis,  Ycrbis- 
atpbiguis ,  frnudc,dolpve,  h^ecce  tcntaflcjifi 
foedera  difToli^iirc,  dolum  bonQmv&  totop'» 

ftioadmitcendumtradunt»/>^^^/r>t/iM 
2  csp. 4^n^xj^  Sed  hiiicmateria^nunclinefli 

^  imponQ,^  ii  quas  de  negle<^Q  f  oederum)  vel 

cciam  eorundem  infirmltate  (occafione  illa 

dati)  aiTerui,  non  de  omnibus  inteUeda  vo« 

l0|  novi  enim  Ocum  (^boaa  causa  maxime 

triumphante)  Principcftn  corda  regerc,feii«> 

ciorcmquc  focdcrum  &mutu£defenfionis 

cventum  &  (acceiTum^  cx  immcnsarua  bo« 

nitate  largiti  poffc. 

CON, 
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CONSVLTATIO 

Q^V  A  RT  A- 

NEUTRALITATIS  MA^ 

TERIA- 

Ubi  de  neutralitare  qujscfirum^  an  ea  a- 
licui  fuadenda  ^qua^que  comtnoda 
Sc  incommoda  fecuni  trahac  ,  8c 
num  Subditus  vel  Va/allusimpunc 
neutralem  fc  gerere  pollic  ? 

SUMMARI  A. 

U  fieuiralitas  qu^nam         quideeadem  JjAm 
Henu^  traHkrint  ? 

2,  fundnmentum  qu^flioT^  deneutralitate^ 

3,  Dtftintiio  perjonarum-^ 

Per/on^Q  fibi  inviccm  ad  mutuum  auxilium 
non  obiigatay  licite  neutralittifi ftudcnt^ 
Hamo  homint  in  adjutorium gemratHs  ,  & 
certo  amicitiA  njtnculo  ob/iyingitur. 
♦  HumAnitatis ,  "vicinitnth  ,  &  t^iifcricordi^ 
'uinculum  neminem  neceffitat. 
7.  Etiamfi  exdefc&u  auxiliiy  opprejffu  maxh 
mum  vitdincidat pericHuim. 

y  S.dn 


j^/  Ccnfiilt/itio  XV, 


S.  An  nihtlominus  de  fa^o^  titilc  fit  foederd 
intre  ? 

Diflintiioperfonarum feipfas  defendert  va* 

lentium^vel  nonjntroducitur. 
10.  VerfonA  fihtinvicem  dd auxilium  ohjlricta^ 

male  neutrditati  fltident. 
II»  Harum  casfsa^fit  diflin^io hellortmjn  sivi* 

lia  ^  externa^ 
I  i^Bcllortim  civilium  triagenera. 
13*  De primo genere^inter  i^fos  concives^velfub- 

dttos^remtffi^e^ 
14,  Defecttndo  genere  ^  tihiduo  ^de  fumma  rei 

concertant^ 

//.  imhecillntm  netitralitatempericulofam  effe^ 

16.  Et  dititurmtate  helHJnflar grani.inter  dms 
molares  conteri^ 

1 7 .  Ergh  co n jtmiJiotmt^ foc ietate hic optis^  0, 
jS^  C///  fe  lungendn^ 

/p^  In  tertio generey  qtioadfHhditosf^vafalloSy 

neutralitati  non  rjfe  ftudendum^ 
20,  VaftUu6  Domino adfervitiamiiitariare^U' 

lariter  tenettir^ 
2.1.  Maxime  fi illa  in  invefliturafint detern.u 

nata^ 

2%^Contra[ium  enim  ^  invcfiituram  feuda* 
Um  mfpicere  oportet^ 


CoTjjlihatio  IV.  ^jj^ 


T  ' 


a/.  ha^ue  qnid  vafdUu  Domim  dchcaty  inve* 

Jlitura  fandit. 
^^.Subdittu  muitomagii^quam  vafaUfu fuoDo^ 

mino  ohftringttur  ^ 
i^^Suhditiomm  jure  addthtta  ^  hofiejlaferm 

vttia  tenenttir^ 
^6^  Ita  ut  ad ea^a  Dofntnls  certo  tJ^o  (jr  fnedtlt 

cogtpofjint, 
"SLjk  ^od ampttta  declaratur. 
^S^ld^  puhltca  tam  Regnorum.quam^^egentt^ 
um    Sfthditortm  neceffitas  ^  utWttas  effla- 

S9*  immo  ettam  privatum  cujtuvu  tommo^ 
dum^ 

^o^  Et  qua  netttralium  Suhdttorum  (  attorum^ 

mtnorum  gentium  Deorum^  mtferia^ 
^i^^ihtu  re^e  compnrcntur? 
-g2.  St^hdttos     vapJlos  non  claudltcarefedre^ 

btu  in  honejlu  ^^  dehitis^  Dominu  fuuohfei 

qutum  pratbere  oportet^ 
i  ^j.  ^^od  ohfequium  ad  tnhonefa,  indehtta ,  t$* 

impoffihtlta  non  extendttur^ 
3^^^/^  fi  vafallo  tmponantur^  ad ea  non  tene^ 

biturfed  Domintu  jttrisdicitone  fua  privs^ 

tur^ 

'^f.Dominip  Prnc^pes,  ^  MagijiratHS^  tanquam 


Confultano  tV. 

^  Dei  7rAmJlrt,  €]mdem  '&ejlioti4  inftjlcre  di- 
htnt, 

N''c  fo!um  ipftjeii  etUm  eortindem  officiaUs^ 
37.  Offictalium  m^lorum  ^  r^pactum  mores^ 
P^^rtwi  C'  Usa,  cmma  in  Republica  tnfclicitc^ 
fftaedere. 

3p.  uti  ^Mti  Jyominis  ai  onera  dr  fer^viti 
funr  oh^iclt  /^t  Domimcr  Stfpenorfs.ecs 
dem  defe?i^h^'e  ey  tueri  tenentur. 

40,  ^  lih  Subdtti  ^  Vajalli.  ad prj^dt^a  onerx 

jcrvitta  ampitus  non  tenentur. 

41,  Vomiynif  c^uandojtiumnonprajlat  officium^ 
ncc  Suhditi  ad  td  tenentur. 

4Z.  Dominofeudi  ncn  fervante fidem^  vafaUm 
non  frvat  ]urr.mrntun?Jdentatis. 

43^  £^  oietiam  tn  obligAtionihw  padiitlu  con- 
tra  fupremum  Vrinctpcm  precedtt,     0Hk ^ 

4^.Bonoriim  in  utriuscjtte  pnrtu  helltgerantii 
terrttorio  fttortim^pvfpffo  an  neutralitatim 
€xcn[et,  ubi  frijjurdt  loctnproponttur^ 

4S^  jytfiintiione  tjtuflto  decidttttr^ 

4^.  K^n  bona  pofftdens  ftrhnl  Jit  Stibditm  "Vti 
non  ? 

47.  T'*'^'^  propteret  pn^ponuntur  pr^fuppoftta^ 
c)  forttm  prtmttm,  nemtnem  ob  Jotam  bon^- 
rtm  pojjefjionem  effici  Subdttum, 

4f,  SC^ 


Dici 


Confultatio  IV, 


^p.  Secundum^  nfcetiam^quod adcubrfirtiatur 
forunh 

SO.  4n^cju}>d tbidcm  dornictlium  foveat^. 
ST^  Ne^  itz  va  vertor  defendttur^ 
^2.  C''f^^  Pro^ofitt .cfHOiid Suhditos decijio' 
/3.  ^afalli44  qu/Jptam  duorurn  Domtnorum  e(fc 
^otefi. 

^r^t^quiort  ex  dtiohtu  Domwts  %Jnfallu4 
ad/ervttia  wtlitarta  tenetur^ 
5/*  ^oa  etiamiH  confoederatt^  proeedit. 

^Jj;^d  (i  caufa  Domint  wnr/tf  fle  vi  l  duLittl^ 
ttve  in\ufta  fit,  mne  neutralttdtt fit  locsu  ? 
Conclufto  qu^/ltenis  pr^fcntts^ 

ALiis  dc  rummi  rei  conccndcntibus,-fe- 
piffime  in  confidcracionem  venjt,quid 
tercio  (^vicino  ma.vimej)(ir  faciendum,  an- 
nefc  mifcere  dei>eat ,  num  veroc  contra, 
fiveimpunc,  fiveucilicer  neucralcm  gcrcre 
fe  po/fic  ve!  debeat?  Hxc  res  neutralitas  com  r. 
municer  nuncupacur ,  cxinde  quod  calis  vel 
neutri  parti  auxilia  fuppcdirct ,  vel  tantiim 
prarftet  uni  quam  alteri ,  qua  de  materia  nc- 
minem  ha£t:  nus  prxtcv  ^ofunnem  t^ytlhcl- 
mum  T^imeierum  peculiart  traUatu  Germani* 

<'^^fl?//^^cra£laflevideo,ubi  tamennon  f^icis 

Y  3  diftin- 


34^  ConfultAtio  IK 

%  diftinctc  rem  expedic ;  Fundamentum  hujus; 
quxftionis  ex eo ,  uc  plurimum  pendere  au- 
tumo;  Annehomo  (pr«E{ertim  vicinus)  ho- 
mini  neceflario  in  periculis  fldfiftcrctcnea- 

3*  tur/  Inqua  qua:ftione  diftinguendum  c- 
rir,interperfonasftpderis  nexu,  (ive  etiam 
vafalligio  &  fubjcdionis  jiurc  fibi  inviccmi 
cbligataS;,  &  ahas ,  inter  quas  nulla  talis  ob- 

'4*  hgatiaintcrccdir.  Perfona?itaquefive  Re- 
ges,  Principcs,  R.efpubhca:  &  communita* 
tcs^aliiquepopnlorum  Gubernatorcs,  qui 
alterutri  parti  mihtanti^nec  fo^dcre,ncc  aho 
inodoobftriil:i  func(hde  juris  obligatione 
quieras)  ad  auxilium  ahcui  fcrendum,neccf- 
fario  non  tcnentur,  fed  licite  ncutrahtati 

y#  ftuderc  poffunc.    Nam  \ictthomo  inadjuu^ 
rium  n^tmm generatfa fit  ^  utt  ait  Seneca  dt 
iraltk  i.caj^^y^  &  re£tc  Euripid^ in  fupplicib^ 
-  -  -  Prxbentfaxapcrfugium  fcris 
Ar^quc famulis ;  urbibus  prcffis  malo 
Tutamcnurbcs    -    .  . 

(Addc  quxd^amicitise  vinculo  pcrpulchrc 
iradic  Gai/,  de  pac.  pubh  lih^  z.  cap.  jo^n^  z<f- 
&  f^^cf»)  atque  ica  /?/7W4»/  proamicisarma 
fepe  fumpserc  ^  aliiq;  non  raroid  faciunt 
4,  Rcgcs  & populi  i  Ad  id  timcn^ad  quod  hu- 

mani. 


Cotifultatio  IV, 


manitacis,  vicinittais  vel  commiferationis 
intuitu  compeJIuntur,cogi  magisnonpos- 
funt,quam  dives  addandameleemofynam 
cgeno ;  5iquidem  par  in  parcm  non  habcst 
i u r  i  s d i  £t i  o n  e  m  >  text^  in  L  nam  magtflratm , 
de  recept.  arbitr^  Gail.  lib^  i.  chf,  41,  n.  l^cm 
de  arrefl.  cap^  4^  n^     Sichard  conf.  fcud.  j.  n. 

Etnecui noceam  Jex impcrat,  nefas 
cnim  eft  5  hominem  homini  infidiariA  /// 
^^nK  ^*jf*  de\ttfl.  ^jttr^  Non  autcm  ut  bcnc- 
faciam  extra  cafum  obhgationis  ,  jubet. 
Quod  catenuscxtenditur,  utnc  tunc  qui 
dem  tcncatur,  licct  oppreffus  aitas  magnum 
pericukim  incurrat ,  quo  vicinus ,  (pra:fum- 
ptivc  tamcn  in  norabili  damno  &:  pcriculo) 
averterepoffet,  vidc  Lefflttm  dejtifl^  &]ur. 
lib.%^caf^4.dttb.  i<^.  &:  hsrcquidem  ,  quatc  g^' 
nus  jura iddefidcrant;  Annc  autcm  id,quod 
jus  quidem  non  cfflagitat ,  utile  &  confuiti- 
usaliquandofir, ita  ut praeftet  vicino auxili- 
umfcrrc,  quam  neutralem  mancrc  ,  de  fa- 
d:o  quar^ioincidirfVbi  rurfus  ita  diftinguo, 
autcnimts,dc  cujusauxiho  nuncagitur  tam 
potcns  eft,utneucram  partem  (vidoris  e- 
tiam  mctuendArn  inrolentiam)  rimcar,  vel 
nulla  aha  necellicas  &  circumftantia:  alteru- 

Y  A  trius 
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3^^.  Coicfulcatio  IV. 


triuspartis  conjun^tioncm  cfJTiigitent,  ai 
quc  hoc  cafu  neurralicatcm  &  laudabilcm 
uti^em  cfTe  5  plurimi  cxiftimant^  Frarjcifcif^ 
euicciar dm.qnodzm  in  loco  ka  hanc  neurra- 
litarem  commendat.  LaneutrAlitk  nelU  gu- 
€rre  de  gl'  alteri  effer  cofa  Uudahile  ^  par  tot 
quale  fi fiiggone  molte  molefiie ,  ^ fpefe  ,  ^uau^ 
dononfono  fi deboli  le  forzetue^chctu  habbi^ 
da  tema  ,  U  ^vittoria  ,  di  ciafcuna  delle  parti 
fcrche allorafi  arreca^curta  ,  ^  bene  /peffe  fa, 
Jirach(zz,^  lorofacultd^  d"  accrefcer  iltuo  flcJo. 
Ch^c^neutFalitatem  inter  bellaaliof  um  runc 
cdc  rcm  laudaj^ilcm,  pcr  quairi  evicanrur 
multa  incommoda  &:  expenfe,  cum  vircs 
tu^non  fanriradebileSjUt  vi<5J:orcm  time- 
rc  necefle  non  habeas ,  quia  co  modo  lccti- 
jitatem  adfcrr, &fa?penumero  ejflficir,  uc  ex 
eorum  (puraarmis  certantium)  debilitare  y. 
Imperium  tuum  crefcat.  Hac  rarione  uare^ 
lodusSuevi£  Kex  ^  incer  bella  Germanortm 
&  Komanorum\\c\\ixi^\\.'3X\  (l:uduir;Hicenim 
pollquam  Romanam  militiam  addjdicerar^ 
&  mBohemiam  zxwvi  fuis  migraraf;  Jmferi^ 
»:w(fcribit  Patsrcultis)  ferpetuis  exercitiis  pc- 
9C  ad  Reman^  difripttn^ fcrmam  redacfum^  hre- 
-^iin  emiuens^^  nofiro  ^uo^ue Imperio  (Koma- 

no 


no  Y^\M:k)tme?7dnm  perduxit  fajii^ium^  gert' 
hatque  reitaadverfns  RomanoSs  ut  neque  bella 
zllos  lnLccffkrit^  ^  fi  Ucefferetur  fupereffe  fibi  vim 
^  voluntatem  refflendi ,  decUraret.  Quan- 
ijuam  &hiiic  neutralitas  non  optimeceflit; 
Debilitatis  enitn  per  ^rminium  GcrnDano- 
rum  Ducem,  Romanorumin  Germania  vi- 
ribus  \  hrmimm  (tefte  Tacito  lib.  2,  annal^) 
-Marebodum  patrix  proditorem  effe  &  per 
dona,  C^faris  foeJus  periviffc,  Hercinix- 
quc  Sy\\x  larebris  dcfenfum,publicum  com- 
modum,  &:  patrix  libertatem  non  curafle 
publiceafieruit  ;undceum  hofi;is  inft:ar  ha- 
bendum  quod &fa£lum  jnam  Marcbodus 
ad  tantas  rcdu£ius  anguftias ,  tandem  cxul 
in  Italia,  Ravcnna^  vitam  finiit^    Quod  cx- 
emplum  clarifrimedemonftrat,  quam  cau- 
tcinhacre  procedendum,  ne  fcilicct  viri- 
bus  fuis  quifpiam  nimium  tribuat ,  ncc  vi- 
cinitatisyur3^(Iicct  nuHo  alio  juris  vinculo 
obIigatus(]t)temcrenegligat,  atque  ita  in 
cadem  aliquando  neceflitate  conftitutus ,  3 
vicinopetflmilimodo  illudaturj  Nam  uti 
Si\t  [dautus  inEpidico  X 

Is  amicus  eft ,  qui  in  rc  dubia yuvat 
Ybircopuseft*  - 
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Uc  ergo  quid  faciendum  prudenter  conclu 
darur,omnes  circumftantix  diligenter  pon 
deranda:  vcniunc,  ita  uc  quem  fupcriore 
fore  probabilitcr  &  pr:B(umptivc  animad 
vertcrc  poflimus  >  ejus  amicitiam,  &  qua?  a 
ca  depcndcnt  aftiones  nonncgligamus.e 
quo  etiam  fit,  ut  alii,  qui  viribus  carcnt,Po 
tcntioribus ,  pro  tempore  fcfe  accommo 
dent^de  quibus  confidt.f€c[^^\czxx\^ 

Alia  vcro  eft  ratio  eorum,qu!  vel  fcEC^ 

rc  vcl  vafallagio  &  rubjcdionis  jure  a- 
liisobflridifuntjhorum  cnim  ncutra-^ 
litas  ob  nexum  fidci^jfidelitatis  &  fiibjc- 
clionis  vix  approbari  poterit  ^  nifi  vel 
malacaufa,  aliaequc  circumftantia?^ 
cosdem  amoveant ,  refle  enimZ).A^«w- 

hrof  offic,  lik  /♦  cap.  jd^zM:  non  refeltit 
injuriam  a focioyfi  foteflfam  esi  tn  vitio ,  qulm 

II»  ille  qui fncit^  De  Vafallis  itaqu^  &  Subditis 
aliorura>quid  fencicndum  fit,inparticulari 
nunc  adaperiam,     Horum  autem  causa^ 

lZ*(quoad  hanc  neutralitatis  &  adfiftenti 
materiam)  bellum  aliud  civile,  aliud  exter- 
mm  cfle  aflevcro  -,  jMius  tria  funt  gencrai 
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pyimum  jUbi  inter  ipfoskbditosiciieonci- 
vescft  qusedam  armorum  d»flcnfio;  secun^ 
dum ,  fi  duo  pluresve  Principcs,intra  unius 
Impcriivcl  Regni  vifcera^de  eodcm  Rcgno 
inrer  fedimiccnr  \.  Tertium,  quando  Subditi 
contra  Superiorem  armamovenc^ &; hic in. 
illos^. 

In  ^rimogenere  nQnmultumlaborabi-'5* 
muSjtum  quod  adpropofitum  & inrentio- 
iiem  noflrani  parumfaciac,cumcjuiaratio-i 
jnibus  &  excmpJis,  qua:fl:io  ifia  ventil^a  re- 
pcriacur  apud  "^ufl.  Lipfium  polit^Mb,  64,.cap^6. 
ad  quemmeremitto..  Secundum  auccm^^-^^* 
ifiis^  cum  illis,  quos  partimilitanti  nuUb  foe- 
dere,  vel  alio  jafis  vinculo  obftri6tos.eflcr 
(fup  ra  haceadem  confulcaticnc  dixi)  affi- 
nitacem  habere  videtur;  Idcoque  (fprouc: 
deillis  didum)  it  alterucri  fingulari  foederc 
'vcIpa£lo  non  fintobligati,  &  pr^ecipue/uis 
fe  viribus  tueri  po/finc,  opcime  faeiencfi 
trag^rdia?  fpc6T:;«torem  cgcrint;  Ac  fi  fibt 
fuisqj  viribus  diflidant,  pcriculofa  illis  cric 
neutralitas;  Idcm  clim  itVi^i  ^rifienm 
ch^orum  PrarCorapud  Liviumlibr^-^t^  cap^it^ 
infin^  cum  QUornedonn  Achdii  fuadcnci,  fifi: 
in  bellojncer/^/Wia/?^x&Philjppu^n  quiefcc- 

rcnt^ 


^4^ 
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renr,armisc]ue  abftincrenr^iahunc  modum 
refpondit :  ^St^od  CJeomedon  tanojuam  medi: 
am     tntifpmam  nohcs  vi^m  conjiln  o^t  ndt 
hat.ea  no  media fednuUa  vta  eft,  etenim prjiten. 
qukm  quod  aut  accipienda ,  aut  afpernenda 
his  Womanafocietas  e(l,qutdalttia  ^  quarn  nus 
quam  jlabtli  gratiky  velut  qui  eventum  txfpz, 
cia^vertmus  {v\^i^wA\x^\  hnc  mulris)«/  fortt^- 
na  applicaremtu  nofira  confilia^pr^da  viciork 
erimus  ? 

£t  quls  demum  non  vidct  hujusmodi  , 
ncuirales  ,pcriculum  quod  declinare  volu-  i 
crc ,  plerumque  incurrere,itaur aut  diutur-  ' 
nitatc  bclli  vicini,  veluti  granum  mtcr  duo$^^ 
molares  atccranturjaut  certe  ab  alcerucra 
partc  opprimantur,  quod  aliaSjfiab  inicio  \ 
Juniliji  viribus  ahud  tcntaffcntj  evirarepo-  ^ 
tuiffcnt;  capienda  rebus  in  malis praceps  'via 
tH y^MSeneca.    TcntanduBi  cft  aliquid,&* 
utimedici  in  defpcratis  mnrbis,ubi  prsctcr 
unam  eamque  dubiam  mcdicinam  ,faluti$ 
ratio  nulla  fuperefl:, ancipiri  potius  illa  ju 
bcntuci,quam  prorfus  nulla*  fic  quoque  in' 
pr^fcntibus  matis,  addc Piccart- obf  pe/.de- 
cad^  f ,  cap^  S, 

17*    Hoc  crgo  cafu  altcrum  aut  foqum  habe- 
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ic,auc  hofi-em,  omnino  ncceflecrit;  Cum 
Carfarc  jacienda  tunc  alca ,  &  alcerutri  parti 
(e  jungendum  ex  Salujlto  monct  LipJiHSpo- 
Ut.  libr^  4,  cap^p.n^jx.  Sed  cui?  fi  pares  lS« 
potentia,  parti  me/iori,  fi  difparcs  (dcficien- 
teobligatione);^^//^/'/;  nifi  tamen  ahsecir- 
cumftanti^  contrarium  luadcant,  qua^  m 
quapftior  ibus  fadi  vana?  occurrcrc  folenr^ 

In  tcrtiogenerc  neutralitas  cirrapoc-^9* 
nam  adeniptionis  (eu  confifcationis 
tonorum  vix  locum  invcnire  vidc- 
bitur  5  exccpro  cafu,quo  eam  neccflfi- 
tas  urgensadmittir^qua  de  rc  cGnfuLtatio- 10 

ve  fe^uenti  diduri  {umus  *,  fic  eninM^afaOus 
Domino  fuo,ad  fervitiamihtanaordiniric 
tcnctur ,  licet  de  illis  in  invcftitura  nihil {ic 
^  cxprcfTum;  ^ci  tit^\^^.notandumtftat$tew^ 
tit^  /.  tn  princ^  tit^  20.  2u  Ub.  fetid^  Mynf. 
zent^  /.  obf.  GaiL  tibr,  ohf.  i-j.  n^i.  h.ofen' 
thal.de  fen^^  cap^S.  concluf^^n.  3.  Quodfi^ji 
vero  in  feudi  conccflionc,vel  ipsa  invcftitu. 
ra,(ervitiamilitaria  a  Vafallo  pra:ftanda,cx, 
prc{ra&  dctcrminata  fucrint^tancofirmius 
ad  cadcm  obftridus  erit Vcrba  ctenim  ziJ 
contradus  fcudalis  func  forma  ipfius  coa- 

tra£lus, 
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tradus,  ^fformaeftilla,  quc^  dat  CiTereij 
C«r/»  ^un^  trdU,  feud.  part^  u  cap.  7.  n,  xp^ 
(jr  feqq.  Mjnf^  cent^  /♦  obf.^i}, in  princ^  Gail^ 
Ithr.  2,  obf.^o.  is^  Ideoque  ad  dignoicen- 
dam  nacuram  fcudi ,  &  ad  qua^  fervitia  mili- 
taria  vafallus  Oomino  obligarus  fic,ad  in- 
vefticuram  rccurrere  oportct,  dc  quo  late 
Bdd.  in  \^in  fin^  de  duob^  fratr.  TPichard^ 
conf  lat.  lo^  n.  Zaf^  tib.  i.  conf^  iz^  Laur^ 
Kirchov^  int,  conf^  var.  JCt.  Germ.  fom. 
io^(^  [eqq.  Atquch^Fcdc  Vafallorum  fer* 
viriis  milicaribus  Domino  pra:ftandis  >  eate* 
iius  vcra  func  ,  ut  fieadem  denegaverint, 
feudoprivari  poflint.  //>♦  2\.  in  prtnc,  n)erf^ 
^el  fi  dominm  fuis^  lib^  i.feud^  tit^  §^  fed 
non  ejl  alia^  Et  tit.  ^y,  §.firmiter  etiam fiatui^, 
mus.  lib.^.feud,  De  hifce  fcrvitiis  ita  Gun* 
ther^  iib.  Li^i^rin^ 

Publica  militii  Vafallus  muncra/ufle 
Nonrenuat,  Dominiquelibcns  incaftra 

vocatus  ^ 

Auteat,aut  aIium,pro  fe  fubmittatitu* 

rum 

Arbitrio  Domiiii ,  vel  quem  laudaveric 

illc 

Compenfct ,  rcdimatque  fuum  mcrcedc 

laborcm»  Addc 
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Addc  OUort.  Irifing,  de  gcft.  Triderici  Imp.  lih.  ^ 
z.cap.M'    In  Subdiiis  idem  obtiner  j  Nam 

mnjor  &  fortior  cft  Subditorum , 
quam  Vafallorum  ergafuos  Dominos 

obliaatio ;  &  longe  a  fc  inviccm  diftant, 
jiiramenuim  rubjecaionis  &fcudale.  Aitt. 
rah.ltb^r.  Cod,  dtfin.  /.<^6.  ^ofenth.defeud^ 
cap.  6,  concl,  2^,Ludov*  Schrad.de  feud^part, 
6.  cap,  4,  ».  6.  &  feqa[.  Id  crgo  fortius  ju. 
rantcm  obligat,  quam  hoc;  fccUndum  Ro- 
land.aValle^  vol,  j*  eonf^  un^iO.Kndr.Knich. 
dejur.  territ.  cap.  j  ♦  »♦  /6;.  addatur  CMatth^ 
Stephani  de  jurtsdi^}*  lib.  part^  i,  cap.  7. 
I  i26.&feqq-  Licctquoque  nonomniura 
ubivis  cadem  fit  conditio,  tralatitium  enim 
^  cft,  alios  majori,  alios  econtra  minori  gau- 
'  derelibertatc,  atquc  ita  quoqucSubdito- 
rum  fcrvitia(militaria  maxime  )  (ccundutn 
privilcgia,  pa£ta6:  convcntiones  quorum- 
vis  accipicnda.amplianda»  &:  reftringenda 
funr.  Utcunquc  autcm  omnia  h^c  ^cfe 
habeanr,Vafalli  &  Subditi  ad  illaScrvitia,  ^ 
qua:  Dominis ,  vel  fimpiicitcr,  vcl  cx  pro- 
miffo  Jebcnt,omnin6  tencntur,tam  de  jurc 
divino ,  quam  humano,  quod  ccu  triiuni  &c 

mani^ 


3J*  Xlonfitltmh  W, 

tra^lus,  -&formacftiiJa,  rju^  dat  elTerei; 

C»r/.  5«»^  tricl.  feud.  part,  u  caf.  y.  n.  ip. 
&feqq.  Mjnf*  ctBU  /♦  ohf  y^Jrt  prwt.  Gaik 
iter.  2. obf,^o.  tt^ i/,  Ideoc|ae  ad  dignolcca- 
dam  nacuram  feudi ,  ad  qux  fctvitia  mili* 
caria  varailus  Domiao  obligacus  iic,ad  in« 
vefticoram  Kcurrcre  oportct ,  de  quo  lat^ 
£aU.  in  i.  i»  fin^  de  kttfib^  frm.  Behsrii* 
*onf  lat.  10,  n.  1.  Zaf^  iib.  i.  coitf  ji^  Lsun 
Xirclwv»  int.epnf  var.  Ja.  GenfK.  tom.  u»* 
jo.  dr  [eqq^  Atquc  Iijpc  de  Vafallorum  fer« 
vitiismilicaritHis  Domino  prasftahdts ,  eace* 
nus  vcra  fuac  ,  ut  licadcm  dcnegavetinc» 
fcudoprivari  poflSnt.  zx.  in  princ.  ^erf^ 
*vei fi dominiuftus^  lib»\,  feud^tit»%4^S.  fe4 
mneftalia,  Ettii,  '^'^.  §.firmiteretiamftatm\ 
mns.lih*x*feud.  De  hifce  (ervicHs  ita  G«»^ 

ther.lib.S.  Ugitrin^ 

Publicamilici*VafalIus  iBunera/ufte 
l«Jon  renuat,  Dominiquelibens  inca%4 

vocacus  ^  • 

Auteac,auc  aiium, pro  fe  fubmictat icii* 

rom/ 

Acbictio  Domi^i,  vcl  quem  laudaveric 

illc 

Cojspenfec,  redtfflat£|aefnnm  mercede 

labocem»  Add« 
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Adde  Ottcn.  trifwg,  de  gcfl.  Iriderici  Imp,  l/L 
2.c^p,\h    InSubdicisidcmobtinerj  Nam  ^ 

niojor  &  fortior  efl:  Subditorum, 
quam  Vafallorum  ergafuos  Dominos 

obligatio  l  &c  longe  a  fc  inviccm  diftanr, 
jiiramenuim  fubjedionis  &feudale.  Anr. 
J^ahAib^y.  Cod^  defin.  s^&6^  ^ofenth.dtfettd^ 
cap.  tf.  concU  ^'^^Ludov^  bchrad.de  ftud^part. 
6.  cap^  4,  n^  6.  &  fi^^*  Id  crgo  fortius  ju. 
ancem  obligac,  quam  hoc,-  fecttndum  Ro- 
Vind.  a  Va//e^  vo/,  ct^nf  n^  jo.  hndr^ Knich. 
e jttr^  territ,  cap.  j ,  n^  16}.  addatur  LMatth^ 
Stephani  de  ptrudi6i^  lib.  part^  cap^  7,  n^ 
1.26^  &  feqt}.  Licct  quoque  nonomnium 
ubi vis  eadem  fic  conditio,  tralatitium  enim 
cft,  alios  majori,  alios  econcra  minorigan- 
derelibertatc,  atque  ita  quoqueSubdito- 
rum  fervitia (militaria  maxime )  fccundum 
privilegia,  pa£la&:  convcntiones  quorum- 
vis  accipicnda,  amplianda  ^  &:  reftrmgenda 
funr,  Uccunquc  aucem  omnia  hsec  ^efe^ 
habcanr,  Vafalli  &  Subditi  ad  illaScrvicia,  * 
quar  Dominis ,  vel  fimphcicer,  vcl  ex  pro- 
mido  Jebenc,omnin6  cenencur,cam  dejurc 
divino ,  quam  humano,  quod  ccu  tritun)  &c 

mank^ 
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inanifcfttim ,  nimc  ulrcnus  non  profcqaor  ^ 
Memmetn  quippe  JDommo  m  \\c\m  &  de- 
bitis  rerviciis  ptieftandis  obtditc  oporcgrc# 
inficiari  poiTe  atbk  rarer» 
z6  Idquc  cacenus  ubtincr ,  ut  eriam  ad  id 
quod  facerte  tenentur  VafalH  &  Sabditi  co» 
l^f  po/Iinc;  ldquepa?nis  /Confilcatione  bo* 
liorum,  arrcftiSjpignoratione  f'u£tuum,&: 
gravioribusremediis«  Sfxtw-  de  JtegaifkiiK 

idem  de  ufreft*  imper,  tnp^  t^»  ptr  tet^ 
Kndr^  Kjnich^  dt  pA&Jnueft.  Itb^  i.cap^^^n^ 
^j^sS^tMMi^dehomag.fh^jf^n.itj^ 

»7  Quinimo »  ix  cx  causa  necei&catis  Subdi- 
tis  in)poni  poteft,  ur  venclanc,vclpublicc 
exponantid»  ad  quodalias  de  jlur^nonic- 
ncrt;ncur,prout  tradic  Mynfing.  cent.j.okft 
^'y.pertot.fetra  de  pmft^  Prine.tMpi  i^^nAJ^ 
^ob^K0ppen,isjecif,  jg,  Quanco  magis  Supe- 
fidticbsdemcogere  poterit  adtaliafervitia» 
^  ad  quas  ic  obiigarunr,  &  dejure^exchatita^i 

V/  tCj&ad  fafutem  Patria^tcncntur,  iraargu* 
meucatur  Hag.  Grou  traoi.  de  jnr,  be^ &pav^ 

x%    Quo  d  i  pfum  ctiam  publica  Imperioirum 
&  Regnorum  ccmmuda  efiiagicant  ^  cum 

Pro- 

.9 
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Proceres ,  Status  &  Subditi ,  non  Mvxm  dc 
frivatu ^icd  ctiam puhltcis com-mod'^  &:utili' 
tatibuscogitarc  dcbcant,  Qiiamobrcm  noa 
immerito,  quod  cx  ncgligcntiajncuria,  & 
tcpida  ncutralitatc  mcmbrorum  Impcrii, 
AqutU  Romana  dcplumctur  ,  conquerirur 
Hinricm  Btbdius  in  opufcfuis^dMtn  ita  fcribit: 
Quid  mcmoras  confulta  Patrum,  quid 

vcrba  Scnarus, 
Qui  propriis  fcmpcr,  confuluerc  bo- 

nis* 

Quid  fi  rcfpiccrcnt  Rcgisquoquccom- 

moda  Rcgni, 

Et  fi  quod  debci  Casfar  habcrc  da- 

tur; 

Tunc  aquilainviAa,  ad  Scrcs  pcnetra- 

bit,&(ndos 
Sic  confulta  patrum ,  ritc  ju varc  quc- 
unt> 

At fua  dum  cundli  procurant  comrooda; 

cun£l:i& 

Vcllc  fuum  folcant  Icgis  habcrc  lo- 
co;  &:c. 

Non  tibi  fit  mirum  (namquc  cfficit  o- 

mnia  nonRcx 
Solus)  fi  totum  concidat  Impcrium^ 

Z  Pari 


Conftiltatio  IV. 

"Tari  quoquc  modo  &  rationc,  propria 
^'^penculaix-incommoda  ,  qux  fingulis  fei- 
pfos  dctcndere  non  valcntibus,ob  neutrah- 
tatem  immincnc ,  cosdcm  animare ,  atque  a 
neutralitJtis  ftudio  divcrterc  debcrent; 
Nam  ut  Imbelicht  fcntcntiam  prsmittam.ita 
fcatientis ;  non  dis/undam  cire  privatam 
iicilitatcmapub  ica,  imm6  in  bono  com- 
muni ,  finqulare  quoque  conrmcri ,  &  non 
fcciisin  animalibus,ca:cerisq;  nacuralibus, 
ita  cciam  in  civicaobus ,  in  cocius  falucc,  (a- 
lutem  quoque  parcium  &:mcmbrorum  cl  e; 
30  Dehoc  cerccconftai  ,  &  expenenca  p  us 
quam  mUle  teftiseft  ,  pr^d.aam  \  arallo- 
rum  &  Subaiwr"m,ahorum45qui  feipfos 
j^^^j^jg^fJlqueunc,  neucrahtarem  pcricu- 
Irfiainiam ,  corumquc  ruina:  cau(am  cer- 
timmamcflb,  &haudrar6,  dumneucrius 
I    j-tispocenciorisarmis  fe  mifcenc,  (edre- 
Jiumevcncum  (ftulcorum  magiftrum)  ex- 
yfpeiSlare  ftudcnc,  unacumconfiliis  &  farpc 
ctiam  confiliariis  pcreunt  ,  uci  arbitratuc 
fpkrem.  nb  Ehrenberch^  mdium.  de  faderih^ 
lib.  I.  tap.  2,     11.    Sicuc  igitur  in  mcdia 
habicantes  domo,  ab  inferioribus  inhabi- 
tantibus  fumo  nccaDtur  ,  a  Supcrioribus 

per- 


r 


i 
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pcrmingunrur^  ficcriam  civcs  nicdios  ccu 
ncurrales  ,  ab  utr.:quc  factione  pcrcfiros, 
partim  quod  non  tuliiTcni  opem  altcrurri, 
partim  quoque  invidia  ,  quod  haftenus  fu- 
alTcnt  incolumcs,  rcftis  efi:  ihucydtd.  Itb.  5^ 
Pcrfimilcs  quoque  iidem  funt  hi/cc,  dc  qui -  31. 
bus  Scriptura  ita  pronunciar  ;    Fs^^ue  ^uo 
^laudtcatk  in  duasparics.  SiDominus  efl  Deus^ 
fequimim  enm.fi  autem  Baal/equtmtnitlium.z^ 
jReg,  iS^  V.  21.  &  quia  Nema  potefi  Dominii 
fariter  fer^vire  duobus.Matth,  6.     ^4.  Qua  - 
proprcr  etiam  pa^nasfuftinenr,  dequibus 
Apocal^cap.^,  Vtinam  frigidus  effes  vel  calu 
dus,  fed quia  ttpidus,  evom  am  te^  &L  Bcclef  cap. 
3^  v^  XI,  Cor  ingrediens  duas  vias,  non  hahebit 
fucceffus\  Id  qaod  incjusmodineutralibus 
quoridie  cxpcrimur.    Hgc  iraquc  Subdi  ^z* 
tis&  Vafalhsomnino  incumbi  ,  ncclaudi- 
ccntnecfimulate  aganr, fed  utbupcrioribus 
&  Dominis  fuis  (quatcnus corum  obhgatio 
id  cxigir)obediant,iisdcmque  dcbira  fcr- 
viriapr^ftcnr;  Quod  ipfum  omniadivina 
&  humana  jurajubent  ,  prout  tralatitium 
cft,  &  fatis  conftat,  ideoque  allcgationi- 
bus  &:  rationibus  ampliiis  non  indigcc^ 

Haec  tamen  obligatio  ,  non  ulterius,  3$ 
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quam  ad  ferviria  debira  ,  honefta  & 
nodibilia  extendidcbecj  Regula  eroo 
dcprohibira  neurralitatein  Subditis  & 
Varallis^non  haberlocum,  Pnwo^in 
ferviriis  &  oneribus  impoHibilibus, 
indebicis&inhoncftis;  quGs  enim  con- 
tra  legcs  &  bonos  n.ores  fiunt  nec  nos  facc- 
re  po&  crcticndum  ctt  ,  cum  ficimpoffibilc 
Jur»s ,  ad  quod  nemo  obligacur.  nemo.  de 
W^eg  Jnr,  w6^c^  ^^^^*  comm.  n. 

"i^ftqq,  tt  Dominus  Subditos  vel  Vafallos 
ultra  dcbita ,  &  honefta  fcrvirira  gravarc  non 
dcbct,  nec  poteft.quin  imo  (i  indr^bita  Sub- 
ditis  ^ravamina  imponat  fcudacarius.fcudo 
&  junsdidionc  privatur;  Bernh,  Gr<xv/z,ad 

EtVa- 

lallusc^b  violenta  ludibria,  patronali  Impe- 
rio  folvitur.  Franc.  Zoanett^dedupUti  Venat^ 
n^'/^^  Qhoppin^de  doman^tram^Libr.  ///. 

/^?»  latc&duite  de  hifce  (crvitiis  pofta- 
lios  Petr.  frtder^  Mtndan^de  Procejf/Camer^ 
lib.%^eap^i\.pertot^ 

Dcinde  Secundo,  cum  Domini  terrarum, 
5^*Rcgcs,Principcs  &c  MagiftratuSjfintmini- 

.  ftri 
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ftri  Dei  inhifce  terrisv  Row.c.j^.  Arquc 
ira  dclegari,  &  Vicarii  Oei,ordinnrii  homi. 
num  Rcctores  B4d^  in  princ,  dc  (0^(1.  p^tc^ 
Exemplum  etiam  ip/ius  Dei  in  jiiftitia  co- 
lenda,utj  &in  manfuero  &  clcmenti  regi. 
mine  imirari  illos  oporrct,  arrtpiAt,  4.  fi 
njero.  2,  novelL  ^  omms  ohed^^udic,  6cj^% 

Nec  folum  ipfi,(cd  etiam  eorundcm  offi  36 
cides  (quorum  opera ,  in  tant  i  rerum  multi. 
tudine,&ad  exigendaSubditorum  fcrviria, 
eoscpe  conrra  tuendos,  utuntur)  talitcr  fe 
gcrere  debcnt>adde  Frider,  d.  lib,  1,  cap,  13, 
9J^49^  pcffimc  itaque  Vejpafunus,  pccunix 
avidiflimus  &  rapaciflimus  Princeps ,  fcri- 
benre  Suetonio  in  fejp^fianocap,  16^  Procura- 
torem  rapacifftrrjum  quencjue  adampiiora  offi^ 
eiayCx  indujlriafolittts  eft prcmovcrc.quo  locu- 
fletioresmox  condemnaret  quihus  quf  dtmvul* 
goprofpongiis  dtcebatur  ttti,  quodqu  ^ft  ficcos 
madef^cerct,^  exprimeret  humentes  (^c^  N,  m  37 
ijfi  quicquid facitmtjegem  putant  \  L  ex furem 
deterret  ab  illicitis\  ifii  ad  iniqvtim  malttidt 
fu£  compendium  legem  trahunt ;  uri  air  nj^.iw 
rent^  Eptfcopas  Mediotan.  ^pud  Poltcr  7/  !ih,  6^ 
iap.u  Quam  infehcifljm;-  aufcm  (  mnia  38 
fucccdantjubi  hoc  hominum  genus,crn. 

Z  s  cuflb. 
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CufforcSjfl^gcllatGres  Subditorum3&  tarba* 
rum  snccndiaru ,  eciam  iub  bonoPrincipe» 
muneribus  publicis  funguucurj&quodfa:- 
piilime  caufae  ruinaz  &:everfioms  Rcgnorumf 
&  Rerump^  finc,  pra^tcr  cxpcricnriiuii  mui- 
tis  oftcndit  mt^h,  IFehner^  tn£i.  t)i>tt  SltbC^ 

minA.  in  comm.  hijior.  de  cjusmod!  homini- 
bus  (acis  conqueriuir^  J^rtto^  quccnadmo;- 
duin  subditi  &:  Vafalli  (ut  aiclum )  Dominis 
dci  cerca  rerviria  prarftanda  (unc  obftricli;; 

Ita  quoquc  Domini,Regcs,Principcs^ 
aliique  Mcigiftratus  Superiores  Subdi- 

tOS  &yafalios  (obcdicnccs  &morigeros 

inaxime;  tueri>&  amalorum  infulti: 
i>u$;  ^  (Jireptionibus  &  pcrfecutioni^ 
bus  defcndere  debent  ,  &  tcncntur, 

t(xt.  inL  cmgrmt^  ^,ff.  de  effic^pr^fid.  idcd 
^uippc  Pfincipes  &MagiftratuSyCanquani 
Patrcs ,  Gabernatorcs  &:  Re£lores,Dci  o5r* 
<iinacio  eiFe  dicuncur,  &  iiumano  generi  da> 
ri  y  ut  {ocietatcm  regcrent,&  curarent,pro^ 
iixc  Do».  GArftA.  Mafiriil^  de  MagifiraK  & 
rum  Im^eYtQ,  in  prdlud^     :j^^x^^%y.  &f€qq0 

qub  quidcper  ieXatissiota^&ljiantlefta  (urfr^ 
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QuancJo  itaque  Reges  &  PrincipeSj^^^o 

aliique  ^Domini  Superiores^ea^qu^^^ 

fui  funt  officii^omittunt^  Subdiros^^ 

non  d^fendunt^fed potiiis  pra^da^ lo^ 

co  relinqvunt^Subdici  &  Vafaili^ul-^ 

teriora  fervitiaC  ^iv^f^  ^^^^^^  ^^'^^  P^^^-^' 
fonalia  finc  )   prorftare  non  tenen-^^ 

tur^fed  quovis  modofe  fuosquc/er-^^ 

varc5&  in  tenipora  meliora  jfalvare^^ 

poflunr^atquc  hoccafuvel  ncutrali-^^ 

tati  ftudere^vel  etiam  /^otenrioriali-^^ 

cui  fe  fubmitterejnon  erit  iilicitum^^^ 

de  quo  pofteriori  modo^cof^fuUat^fcqMgmi^ 
Non  enim  DominusdSubditispra^ftari  iibi 
petere  poteft,  nifi  ipfc  prius  cx  (ua  partc 
prcxftitcric  illud,ad  quod  fc  obligavic^  /.  ^u* 
Itanus^  ^5-  §f  cffcrri^  ^*jf^  Mciion.  cmpt.t^ 
qu^ro^  $4^  §.  ititir  locntorem^  i.  ff^  Locdti^  Ptt- 
rifJih,i<,conf  y^.n\s7  Et  qui  fidem  con- 
traflus  non  adimplet,facic,ut  parsadvcrfa 
liberetur^  c>fruflrade  K.Lin  6^  /♦i^.  21,  c^de 
pai?.  Izj^jf  de  inof^  teflame  :  argumcnro 
corum^qu^  tradit  Mjff.  ccnt.  3^  ol^f*  p6. Cokr^ 
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it  Proccff.  tKecut,  pAtt.  4^  ufr^  u    97.  ^  10 
Schrader^  de feud^part^    C4p^  4«  n.  Si^ 

Undc  DominuSyii  non  fcrvacfidcro  Va- 

fkllo,  Vafallus  (lort  eciam  tenefurcjirervare 

yuramentnm  fidcluaris,  p^tgie^penj^  c.  de 

nov^form^  fdeittjn  ufib  feud^  Pet.  Peck.  d^ 

4ap.  frujlrk.  de    U  *  ^^n^    MmiicaU  tAcit. 

^ Ambig.  CQnvent^  L  b^  5,  ttt.  ly^n. xe^  addc 

Xj4$U  de  pdc.  pubti,  /^^*  ^ep^iu  & 
ibid#rf/j/^^.  , 

43      Quod  etiam  in  Subdicis»  cpntra 
Magiftratum  9  quamvis  Superiorcm 

(maxime  fi  CQrca  pad:a,  racionc  4efcnfio> 
nis&fervitiorumintervcncrint)  procedit^ 
Beckius d^  loc^n^y  t^lciat^  cottf  \4 7^  wrs.  em 
ca  tertium  dubium.  n^  10.  pulchre*  Matthp 
StephanL  de  jurisdiSL  tib^  2.  part^  ucep^  2#  n^ 
%6o^cum  feqoj^  Acquc  haccqujdcnvdciub- 
ditis  &  Vafaliis^quos  taies  clfe  conftac. 

Sed  nunc  aUud  occurric  dubium  ,  annS 

\  nencrahcaci  fic  iocuseocaru,ubiquisinu- 

triusq;parcis  dimicantisRegno  vd  ccr 
.  ricorio  caftra^bona  vcl  pracdia  habct*^ 

"  ijaccrce  dc  quibusdam  nobihbus  64^/^  a 
^ '  '  icribii^ 
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fcribic  Frojfard.  hijlor^  lih'  vp^  Sj.BeHum  iJtud 
dtHturnum  male  hibebAtT^biles  qnosdnm  Gd- 

//^,quorum  aliquor  colledis  rcbus^alio 
feconculerantjexfpedtantes  aurae  icre- 

niratem^  r^e fi  aut  ah  armts  qutefcerent^orut  al'- 
teri  fe  adjunxijfent^puta  'velGnllo  njelhnglo^ 
tebu^  ipji  fuis  obe[fent\  Nam  talis  erat  multo- 
rum  ratio  ,  ut  ctim  in  utroqtit  regno p^Jpfflone^ 
retinerenty  necjue  huncjuvarCy  neque  tlium  de- 
JHtuerty cttra  facultatum jaSluram pojjent^  I  n  45 
h  ic  c^^ntrovcrfia  ,  tam  quoad  Subdicos, 
quam  Vafallos  diftindione  opus  Grit;Quod 
cnim  Subditos  {^zdi2kX^frimQ infpircrc  op^r- 
tet,  An  quifpi^im  rationebonorumjin  di- 
verforum  Rcgum  vel  Principum  Rcgnis% 
territoriisvc  ficorum  ,  fimul  uno  codem^ 
que  tempore  Subditus  efTe  poffic;  Se^ 
cundo  fcncencia  afErmativa  prxfuppofi- 
ta  ,  cui  ex  duobus  Dominis  adfiftcrc, 
auxiliumque  pr5^ftare  debeac  ,  vclnumne 
hoc  cafu  neurralis  mancre  poflic  ?  Quod  4^ 
prius  accinec,adhoc  maxime  rcfpicicndum 
opinarer  ,  an  is.qui  divcrfis  in  locisbona 
pofljdcc ,  ubivis  fub/cdionis  juramcncum 
pra?fticcrit,  &  tanquam  Subdicus  craitari  vc- 
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litjVel  non?  Namut  obftaciilum  totius  de- 
cinonisadaperjam,hxc  ttia  pr.vfupponcn" 
^7da  funt,  i^r/;^^  ncminem  ficri  5ubditum 
proptcrea,  qnod  aliquo  in  loco  poflcfliones 
&  bona  habeatj  Sectmdo  ncc  etiam  eo  cafu, 
<]uodalicubidomicilium  fovct^  vel  forum 

fortitur;  Verum/^m^,  hunc  Subditum 
dico,  qui  homo  jurisdidionalis  eftjSc 
mcdiantc  homagio  ^  fcu  juramenta^ 
Subje£lionis,  Supcrioriratis  Domina 

fe  iubjecit^  Hifce  ita  difcufris  clarius 
apparebit,  an  Domiao  tcrritorii  jurefubje-^ 
^lionisfcrvitia  militaria  fint  pra?ftanda,  vel 
numnc  omirtl  poffint,&:  ncutralitatilocus 
^gfit?  Prius  prxfuppofitUiii ,  neminem  pro- 
pterea  fiieri  Subditum ,  quod  cjuodam  in  lo- 
co  bona  vcl  facultates  polfideat ,  communi- 
tcrtenent  Dodores,  per/.  IthertH^^  ly^  S^fo^ 
ia.j^^^.^.^dmunicipAL  L  domicilitim^  20.  cod^ 
gloffjn  dem,  unic/t.  §  ♦  eisdcm  etiam  verbo  Sub- 
^itos^  Gxil,  lib^  ohf,  ^6^  num,  if^  Pet.  Fri- 
det.de  mmddt^  Camer^  ltb.2,  cap.^6. 

Et  ob  fblam  domus  vd  poffeflfionis 
.  caufam^  pubiici  juris  audoritas  mu- 

neri- 
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neribus  iubjugari  vos  non-  finet^ 

refpondcnc  Imperatores  in  L  4^  C^dt  incol^ 
lib.  lo^  Vultej.  libr^  de  feud^  cap^  6^  num^  5* 
Meifchner.  torrt^  2^  lih.  i,  decif^  6^  sS.  Unde 
fopiffime  accidit,  ut  quis  in  eo  loco  ubi  bo* 
na  poflidcc  ,  nequc  originalis ,  neque  inco- 
la  fic.  L^^C^d^  incoK  Hartm^Hartm^  /ib^z. 
tit,<;^, 

Dc /ecundo  equidem  variant  fententix, 
non  ccrte  quoad  domicilium^fed  quoadid^ 
quod  quifpiam  in  hoc  illove  loco  forum  for- 
tiatur;  In  co  cnim  omncs  fereconvcniunt, 

aliud  efle  forum  alicubi  fbrtirij  aliud 
ibidem  elTe  Subditum  per  aUegatos  a 

GaiLtrACl^de pignorat,  capAf^  Adatth^Steph. 
ira^.  de  juri^didi.  bb.  l^part^  !♦  cap.  n^  2^(). 
Betg  part^r,  ^uafi.i^,  n^^.  prolhc Paur?neifier 
dejurudi^.hb,2.cap,t.n.ST.  &feq(J^ 

Scd  cjuempiamexdomicilioeffici 
fubditumj  quando  nimirum  in  c]uo  ^ 
dam  loco  ira  habitat^ut  in  pcrpctuum 
(nifi  ex  actidenti  avocetur)  ibidem 
perfeverare  velit^  perplurimi  ftatuunt^ 
Lnd.  Gtlham^  tn  arb,  jnd.part^     cap^  i.  §. 

i 
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Nam  per  domicilii  conftirutionem,&: 
jnhabit3  tionem>{ubjeclionem  fundari» 

tradic  JCrus  4  dQmicHmm.^o^jf.ndmunicipal^ 
i.  fiin  fsiru.  /;  #M  ii  daroicilium  dcfixifti* 
incolatus  jurc,  tc  ultro,  cjusdem  civicatis 
Auneribtisobligafti.  C^deimoLlih.to.L^^ 
ves.  7»  C«  eod^  And^  Knich^  in  emjfciofdd,  ca^^ 

26.  Meifchner^  tom^  2^  Ub.    decif.  6^ 
1^9»  Gi^iL  Ub^  %^^bf,y^n»^i^.idemU^ide pu 
^&Tdt.  oh[.  is  ^per  tot.  fere ;  &  poft  cura  PauL 
^  Chriftisna^  adcMfkee^  Mechlin^  tit.  ^.  srf.  0^ 
Quam  tamcn  (licec  a  mulcis  comprobacacii 
cpinationem  )  non  immerito  rc)tcit  Petr^ 
*  jFrider^  de  mand.  CamJibr^ x^cap^  46.  n.  8.  ^ 
S^^p.  per  rationes  ab  cod.  allcgacas*  Unde 
denimn  iS^^iiir^  melior  &  verlor  flft^iaec 

iencencia^cbmiciiium  ncihinem  faccre 
Subditum,  nifiquiinfimul  injurisd^ 
ftionem  Domini  conrentiat^homagi- 
um  fubjedionis  praeftetv  &  tanquam 
homo  jurisdidionaiis  (aliJ  iin  Utttcr^ 

^  animumve  habitandi  habeat,  in  quaiRi 

A  ^quoquc 
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tjiioque  fcntentiam  (fui  ipfius  immcmor) 
condefccndit  Gail  dearrefi^  Irnper.cap.  6^n^ 
10,  eaque^  vcriflima  cft  5  Nam 

eilc^non  cx  patrimonio ,  fcu  jurc  habitatio- 
nis  5    aliisque  accidentibus  depcndet  * 

/ed  perfbnse  relatio  cft^  Paurmtifi,  de 

risd^  lih.  2.  cap^  g.  n^^S^  Imm6  pcrfonalis  ob- 
ligatio^  Gail.  de arrejl^cap^  y.n^  Ji^  El  qucm- 
admodum  homagium  ,  fivc  juramcntum 
-  fubjcclionis ,  cft  primaagnitio  &probatio 
Superioritatis,  lAeifchtfer.tom^z^lihr^^. decif 
4^  n.  i2z,  Knich^  in  Encyciop^cap^^.  1  ta  quoquc 

non  ob  res  polTefTas,  /ed  pcrfbnacra- 

tione  pracftaturj  qua^  hacrationefub- 

je6la  &  fubdita  cfficitur,  Secundam 
Coler^  de  procejfl  exectit,  part.  cap^i^n,  ij. 
Cilman.  lib^  i,  de  decif^46.  n^}4^  Quibus  ita 
prarmi/fis,  apparcbir,  quid  in  cafu  propofuo 
lit  ftatuendum,vcl  cnim  illi  qui  in  utriusque 
partis  bellagercntis  ,  Regno  vcl  tcrritorio, 
bonavel  poffefliones habent,  utriqucDo- 
mino  homagium  aut  /uramcntum  fubje- 
dlionis  pra^ftiterCjVcl  altcrutri,vel  neutri  \  fi 
utrique  homagium  pra^ftitit  { quod  fieri  pof- 
le  docct  Qaii  de  arrejl^  Imper^cap.  6^n,  zi.) 

tunc 


tuac  iiii  cui  prius  juramentum  fccic^ 
adoncra  6c  iervida  dcbica  ccnccur^ 

arg :  eorum;  qua^  paulo  poft  dc  va(aIlo  duo- 
rum  diccaturs  Si  alceruui  >  iiuic  cric  obli^ 
gacuS|Cui  fidem  dedic,acqueicalli/ce  duo- 

bus  cafibus^neucralitati  non  erit  locp  ; 
Sinneatrt»  perea  quasfupra  actuliivei  alte- 
rucrifive  meliori  fivepotcntiorilejungerCj^ 
vcl  neucralis  manerc  potcft ;  idem  quoqu^ 
ia  Vafallis  obcinct  ^  nam  iicec  Od^  fentianc> 
neminemduorum  plurium  Vatallum  ligi» 
eiTe  pofTe^in  eo  tame  confenciunc ,  quempia 
Vafallum  non  ligmmduorum  Domidorum 
cifc pofle,  &  banc  communem eflc  fencen- 
tiam  pctgUP  m  dm.  faft^TAtis.  rutfm  mn 
tfi^  in  verho  homo  ligim.  dt  fint^  ^  re  jndlcaf^ 
GMiLde i^reft^^  Imper.  cap.  6.  xp^  Rojtnth^  de 
feud^  cap.     tonduf  4.  Borefl^  in  fumm^  decif 

^tH^^4^n^i77^&MiilGMli§d.Uc.dtatu  Ubi 

ergo  duo,  unius  Vafalli,  Domini  armis  inc«c 

fc  contchdunc,  Vafallus  Domino  vetu- 

liiori  adrirtere,  eiquc  fervicia  pr^caarc  de- 

bet;  pracflica  cnim  £dciicacc  Domino 
pofteriori;ifeniper  intciligitur  exccpta 
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pcrfona  Domini  antiquioris,  impe- 

riaUm  K  tlhd  qtioqtce  de  frohib.  fetid^ 
alterj^      z^fetid,  z^^in  fin.     Sic  quoque 

inter  confoederatos^  antiquior  obliga- 
tio  Cconfocdcratio  fcmpcr  excepfa  cft ; 

Nemo  quippe  a  priori  confocderationc-al- 
tero  inviio  fclibcrarepoceft,  ljncperis,i6. 
ff,  locat^  /♦  ficut^  C.  de  ohiigat,  (jr  a£lion.  Lud^ 
Schrader,  de feud^part.  6^  cap^  5,  n^  lo.  quod 
plcrumquc  difcrfis  verbisficri  folet;Quam 
tamenrcgulam  falJcre  autumant  nonnulH, 
£i  poftcrior  iftc  confofdcratus»  fic  ctiamin 
citione  conf<rdcrati ,  nam  tunc  cumanti- 
quiori  cxtranco  pr^sfercndum  cflTc  J  Quod 
de  Hclvcriis  dici  folcteosfibiinvicemad- 
fiftcrCjContra  aliosconfoedcratosnon  tam 
prioritatis  /ure,  quam  quod  f^rdcrc  fandio- 
ri,  libi  inviccm  finc  obftriftiaddcin  fimili- 
bus.  K^lheric^  QenttL  tra^.  de  hello  Itb^y  cap^ 
iS^  foU  64s^  Quibus  ita  vifis  manifeftum  5*1 
<? vadit  5  quid  in  propofita  qu^cftionc  fit con- 

cludendum  •  Scdquid  fi  caufaDomini 
videaturcirc  injuda^velirrationabilis, 
&  probabilitcr  dubitctur  ^  an  re^lc 
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bclluni  fufcepcrit  vel  non  ^  annc  tunc 
Subdicu^  vci  Vaiaitus,  ob  ncucralitdcetn  cx« 
cufabicur/  Quoad  Vafallum  dubmm  hoc 
decifum  repericur^  Ub^  2«  ftud.  iiu  2S.  im 
frinc^^ibid.  Ff.  tommuniter  Subdicoruoi 

<]uoque  racipue^in  gcnere  hoc  ipfum 
'  ailcrerevidetur^  D.fc^Ag«y?//^.  Ub^  zz^cap^ 

3/^^€ontrMfMft^  dum  fcribit  in  b«c  vcrba.r 

£rgo  vir  '\uft$Uyfi  forte  fub  ^tge  etUm  facrileg^ 
fniiisoi^  re&i  fotefly  tUo  jnbmnmiiiMi^civi^ 
CA  fAcu  ordmtm  fervans  ,  quod  ftbt  jubetur, 

vei  non  effc  contra  Dei  prxceptum 
certus  eft^vel  utrum  iir^certus  non  eftf 

acqueica  ilacuunc  Dd*  in  Subdico.  iMartin^. 
j^dvarr  c^  quidculpaiur.     qu4tft^  u  f€tr^  Na^ 
^arr.  dt  reftit^  liLz^  cap^  j^n^  it^  fccus  ia 

npn  Subdico^  quem  in  dubio  peccare 
,  &L  ooinia  refticuere  debere  tradunt 

'  \Petr.  Navdrr^  eit*  loc^  n  26 ^  ^  ab  eod.  aUegati^ 
addc  Molin.  de  ]ufi^(iy  jur^  dtf^^  j  1  j.  quo  tacic, 
quod  Superioris  juflto  U  inhibicioligccvcl 
obllringac^ijvc  juib^iivc  injufta  fuerir«  fri^ 
dor.  tibr^  2^  de  proceff.  cap.  2  6^  n,  Ubi  c% 
Herculano  de  attentatii^  caf^  U.n.  97»  addu? 

Cici 
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Ccvf/ihatio 

^U^t^tm  M  —  ^  .  —    ■»  BBV^MtoiM  A«MMM^^^ 

<:it ;  Inhibitionem  ,  ctiamfi  notoric  iic  nul- 
la,  vcl  fubrcpritic  impetraca ,  non  facilc  clTc 
contemnendam ,  pra:fcrtim  ciim  a  potenci- 

t  oribus  proccdit&c^    Vcrfun  nc  hurctieu 
tralitatis  maccri.x  prolixius ,  quam  pareft, 
inhxream  ,  &:  ex  propofica  confulcationc 
tra^latum  confcribcre  videar,pofterius hoc 
dubium  non  ulterius  profcquor,  &  ad  ca, 

;  <iux  cadem  dc  materia  fubtihter,  &  forfan 
non  male  in  propofiris  tcrminis  dirputac 

^  Hug,  Grotius  de  jur,  beli  (^pac^  tib^    cap^  utt. 
fcrtot^  me  brcvitatiscaufaremicco 

.CONSVLTATIO 

I  Q^V  I N  T  A. 

'  SUBMISSIONIS  ET  PROTE- 

f         CTiONIS  M  ATERI 

QLiaoccanonem(jagatur,anPrinceps5 
ComcSjBarOjCivitas  &:c»  Poten- 
tiori,cui  rcfiftere  non  potuit,ade- 
vitandum  majus  periculum,ferub- 
mittere,cjusquc  protedioni  dederc 
po{Tif,ita  ut  propterca  crimen 

Ma- 


Confultatio  V. 

Mnjeftatis  ncc  jncurf3t,ncc  bono* 
rum  confifcationi^Vcl  poence  alicui 
locusfic? 

•  * 

SUMMARIA. 

1,  Vr^fguratio  cafsH.  ,  ^  > 

2.  J^aie  fn gtnm  (rA^idius  m  prdfirsti  conjul- 

tattone^ 

iXy^n  fit  fcedm  cdtntelare  five  miferabtle  ? 
/^.Veteres  td  %'9citaJ]e  Mtmdihtirgium,  &  qt*id 

froprie  td  fit\ 
S.  Dffcrenita  eft  inter  fcedt^s  ^ftmflicemftib* 

'  mtffioncm^ 
6^  Proqreffio  ad  themaprepofitum^ 
7,  Kat^onfis  duhitar^di,  Prima^adefcnfione  Do- 

mint  defurnpta  eft^  .  ^ 

%  Secunda.ad  quam  tenenttir  Stilditi  ftngult  & 

con\iin£ii* 

f.  Tertia,  omnem  neutralitaUm  Suhditis  ^  Va- 

fallts  effeinhihitarril 
iO']^artaydefenfto  Suhditorum  &c.  incum hit 

Uomino^  :r 
lU^tnta,  Subditialtertm  Vatrocinitmiim^lo^ 

rantes.quibm  rcmedtis  cohtheantur  ? 
iz.  Sicut  Domtnus  Suhditos  invttos  alienare 

nequity 


Confultatio  V.  ^71 

^^^PlSHM^MBlBflBV  «a^^^waa^  <»•  ~m-^^^^^^m^^  i^mm^^m^i^hw  •^m>^mm»^^« 

nequit^ita  ncc  hi^alteriuspntteiliom  velDo* 
mtno  fnhjtcere  fe  poffunt 

13^  ProteSlto  efi  imtium^  fundamentum  fub- 

'  )e£iionu. 

Primt44  poH  proteciionem  gradtis  ferhibetur 
tnvafio. 

Ij^  losdtis  clientelare  omnittm  periculofiffjmum^ 
X6^  PerproteiJionem^veri  Dominiauciorttas  ^ 
"^obedienttaminuttttr^       ,  ' 
1 7 ,  Loculi  Sttbditorum  exhatirtuntur^ 
jS.Subdtti  ^  confoederatt  mqueadaram  Domi^ 

nis  fuU  adbdtreredehent. 
jf.NihtlindtgitiHS  Princifibtu  ^  njiris  illujiri'^ 

htu^€juamalterit44  prote6lioni  fe  fuhmitterc^ 
2oJd^fjure  Imperii prohibitum^ 
j?U      fenteritia  contraria. 
^2*  Excttfatio  ^^rdparatio  ad  decifionem  affir'^ 
'  mativam, 
Fraus  ^  doltu  a  fubrni(fionis  negotio  remo^ 

nj:tur. 

24*  Levitas  itidem  ^  inconjiantia* 
^f*  ^od  exewplis  t/lufiratur^ 
x6.  Caufa  neceffria (ubmtffionis  requtritur^ 
%7.  Hac  duobiu  modis  confideratur^ 

Jn  rnodo  fubmtffonU  ^  qu^nam  ftntconftde^ 
randa^  ^ 

^     Aa  z^.Zub^ 


CofjfuUath  K 


z^,Suhmi(fio  f  dtemob  defcnfionem^^utpoten- 
tior  parcatyO'  ^  '^^  hoflili  abfitneatyfieri  dt- 
bet^ 

^o.Submifponls     confosderattenlsfeu  conjpira- 

tionu  differentia. 
ii,  Simplex  amicitia  cumhoJIeDomtni^qHomo^ 

do  fit  excufabilU  ? 
ji*  In  pun6i0  Submifftonit  ^  deditionls  dolum 

nonpr^ftrmi,  ' 
5 3.  Submfffto     protecfionis  '\fis^  indejimtefieri 

non  debet^ 

34.  Siijuidtm  tale guid vix exctfari poterit^ 
^f.Domtntis  ob  neglciJumprivatur  yirisdtciiO' 

nc  ^  defcnfionc  Subiitorum^ 
}6.  Ceffantecausa  promtfftonis^  ipf a  qtioqueprtt' 

tmfjioceffaredebct.  ^ 
57,  Snbdttos  (jr  y  f^Sos  certo  modopotentimji 

Jubmittere,  e]t(i^,prote6tione  utipojfe^ 
3S*  t^^^obatur  JCtorum  au&orifatibf^s. 
39^  Pr^ciptie  btiju4  conclufionU  rattones. 
40.0mnts  ratio  expedtend^falutis  honcfla  efl^ 
4U  Tijmtni  'vitto  njertendum  ^fiquovismcde 

fanfjiinem futim  redimat. 
4Z,  Mixtme  fi  aliter  fe  defendere  protegerc 

nequeat. 
43,  Nccefptatis  vis  ^privtlegia^ 


Confnltdtlo  V. 

 —  *       .   ,  — — — -   _ 

'Ntc€jjtta4\uftti4  mettis,^  defc^tu  dcfcnfi§* 
nts  qttoniQAo  probari  pofjtnt  ? 
4/,  Eadem  conclufto probatur  exemplts  *>  Hclvi* 

Andi  Epifcopi  Irevifani. 
46^  S.  Pontffcis  Leonts. 
-f  7»  D,  Imperatorum,  ceu  Hm^aric£  Regum. 

Rigurn  L^ioabitarum  ffraelttdrttm^ 
49*  \^liorHm^ 

/o.  f^r/)pli/ttio  conclufonis  in  Stihditis  ^a^i* 
////. 

//.  Suhditi  pacittii  {extrapa^um^  rerum  fua^ 

rum  funt  moderatores. 
SZ^  Suhdtti  non  funt propter  Bominos  (^c^ 
Sj.  Am^liatur  Secttndo  licet  verus  Dominta 

fuhmifftonem  prohtbeat. 
//.  Defenfio  ex  jure  natura  defcendens^ettamit 

fupremo  Vrincipe  tolli  nequit^ 
uaxime  fieam  femel^pprobkrit. 
Sj  kmpliattir  tertio  etiamfi  Superior  defcnfio^ 

nem  promlttat  ^fedtamen  reipsi  non  prd" 

fiet. 

j!^  Remedium  Uftoni  dehet  effc  addquatum^ 
Non  fieri  ^  non  debito  modo  dcrt^  partA 
fnnt^ 

49^  Principits  ohftare  decet^ 


Confultatio  V. 

fin  Am^liatur  qmrto  etUm  in  Upone  non  d- 
iiuali. 

iz .  Potentia     a6lt44  nocendi  stcfutptcrantur^ 

M'rjas  evomenti  quatenus  jit  refiftendurn^ 
§4^  A  mvltAtur  qmnto ,  licet  defcnfia  altquando 
'■  fiat.fdnon  femper, 

LimitAiurconclufioyfiquid  dclosh  ex  ineon^, 
■  jlantia  vel  levitate  fa£inmfit, 
iO^KifPonfiones      rattones  duhttandi\  ^uh^ 

dttoi      Vfifdlios  non  mft  ad  fofpbttta  tc- 

neri^  , 
67*  Tcedera     conyunBionei  aliqudndo  non 

ri.obcdufim  efl  excuf-^bile.  *  ,^ 

6S  Tleutralitas  Subditorum  ^  Vafllcrum  ex 

neceffitate  nonnttnqufim  ^romiffa  efi^ 
6p.  Ceffante  defenfione  Superiortim,  ccffat  obli-. 

gati$  Subditortim^  -  ^ 

yo.  Subditi     Vafalli  ex  neccffitatt,  fnefraudi. 

^  dolo  Potentiorife  ffibmirtere  poffnnt. 
71.  Vrote^io  non  inducit  Superioritatem^ 
/2.  Aliudefifub patrocinio  effe ,  altud  fub  ditio- 

ne^  ■  «r-i  - 

y^.  Modu^  fe  fubmittendi ,  &  qu£  proteciioni 

altertus  fe  fubjiciens  obfcrvare  debeat  ? 
74.  T^ceffitas  fubmiffionemexcufai^^omnem 

cuifam  Abftergtt^ 


ConfultAtio  V.  ^7/ 

7 /♦  Uti  confoedtTAti ,  itn  qncque  Suhditi  falttm 

pro  posfibiittate  obliiati  funt. 
'jd.  Qonclufio conjiiltationis^ 

DE  ncceflfiriis  confceder^tionibus  ,  & 
pcriculosa  neucraliratc  hndcnus  cgi; 
fucccdit  nunc  p.ffinis  &  cogr.ara  quaed^m 
disquificio  ,  quani  tamen  ,  ncc  tnconfi&nttA^ 
nec  itn^tt/a^m  oditfmyCcd  (uti  pfa:(uppono) 
dftra  nccfs/^s  pcperic,-  Si  icaquc  Potcnri* 
orquifpiamalccrius  rcrricorium  (qui  eidcni 
reliftere  mmime  poceft)ingreditur,vel  mm^ 
dum  ingrcirus  armata  vel  valida  manuap- 
propinquat ,  &ni  fiat  dedicio  vel  pacifica 
traftatio ,  duriorem  fervirucem,  flammas  & 
inccndia,cum  occidonehomfnum,  &  ruina 
tocius ,  m.inas  cvomic,  quid  hic  bciendum  ? 
Gravis  &:anceps  hxc  quaiftio  cft ;  {iquidem 
ab  una  partc  ,  fidelitas  &c  umor  crgi  Domi- 
num;  AbalccrajConlcrvaciofui  ipfius  & 
fuorum  pugnct  miliretque^  <QuaIe  iioc 
tradaruum  vel  concra>fluumgcnus  (it,cum 
cx  pr^cdidi  heccintate  quid  corcluditur, 
mirifice  variant  Dd.  Alii  fa^dus  in^equa/e, 
quod  non  raro  in  de^itionem  degenerar, 
cxindccfliciunc,  tale  in  facrishtteris  inccr 

Aa  4  Jofw 
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^ofuAm  &  G.ihdonitas  occurrit,qui  licct  cum  I 
J^?/7/j  fcrdiis  inirc  pecierint ,  cidem  tamcoJ 
prorfus  fe  dc  dcderc,  &  fcrvorum  inftar  ob-^ 
tulcrc.  ^ofuA  cap^  9.  Hifcc  fcre  pcrfimilcs  i 
funt  tradatus  corum,qui  ncccfritate  impul-J 
fijfoedera  cum  potentioribus  pangunt,ita^ 
tamcn ,  ut  ad  corundem  nutum  &  difcretio  - 
rcm  viverc  cogantur  ;  fic  contigit  Jfraeli'^ 
tis  cum  philt/ljiis  y  quibus  arJj^  adempta, 
fabriqj  ferrarii  ,prohibiti  iun^^S^r/iue/^  ju  j 
^erf  6"*^^'  Ex  profana  hiftorid,  cuni^ 
cjicdo  Tar^ninio  K^^^*  bellum  intcr  Rowano^L 
i>C  Porfcnriam  Krgem  Elufmum  pace  fopitum  1 
cflec,intcr  rcliqua ,  &  hoc  nominatim  com^i; 
prchcnfum  dcprchcndimus ,  ne  ftrro  nifti» 
agricuUura  .uterentur  Rornani  vetr^  oyF.nd. 
rer/jud.  Uk  3.  tit^  5  c/./^.^.Sunt  qui  f^rdus 
,  tanquam  intcr  patronu^m  &cli-^ 
entcm  initum  Jioc  indigitanti  Ahi  fcedus 
miferahile(qu\a  ab  una  partecx  commifcra- 
lione  fit  id^um)  vockanc  ,ita  in  Epitom^jU' 
rtsprud^ptihL  ante annos  decema  me  edita^Cihr^ 
►  cap.  5.  V.  jfy.  hanc  rcm  defcripfi»  Vctc- 
resjus  eliencclare  vulgari  nominc  vocarunt 
Muf)dihurgium 5[JJUnb&UC^t  /  quas  vox  figni- 

ficac  grct)cn6^u§ iini) 6d)irm/  i. c.ad. 

yocati. 


vocatiam,  dcfenfioncm,  ruitioncm^clicntc- 
lam.  ///^^*  Cr(7/,  <5/^  ;«r.  bcU^d'  pAc.  lib^  u  ca^^ 
5.     21^  Befold^  in  tdefar.  jurjif.  Ad,  n. ;  8^ 

Certe  ininftituta  confultatipne  cgo  nul 
lum  fa?dus  proprie  ficdicium  ,  agnofcerc 
poffum;  Maxima  fiquidem  inter  fcedus,ul- 
tro  citroquc  ad  mutuam  dcfcnfioncm,  &:of- 
fenfioncm*  obligarorium  >  nudumqj  con*» 
tractum  interpericlitantcm,  &  dcfcnfionc 
Vomni  dcfticutumj  cum  potentiori,^  qui  pro 
libitu  in  inferiorcm  procedere  poflet,difFc- 
rcntia  eflv  lHttd  plusin.fe  habet^nimirum 
prote<3:lonem,&r  ccquale  intcr  partes  fccdus. 
In  hccvcvo  uullum  cfl  focdus  ,  fcd  fimplcx 
protcflio  Georg.  Everhardi  voUi.  catjf,  s6^n^ 
CS^  lHtid  ad  dcfenfionem  &  offenfioncm 
plcrumqueconcipitur;  W^^ad  idfolumrc- 
fpicic,ut  periculo  expofitus ,  abeo  libcrc- 
tutj&nolens  volens  altcriusauxiliofcpro^ 
tcgat ,  prout  pofi:ca  cx  difcurfu,  &  dcclara- 
tionc  hujus  confultationis  apparcbir^  Ar- 
bitrarer  itaquceos,  qui  neccfiicate  adaclia 
coade,  citrapnj/udiciumSupcrioris ,  vc! 
ctiam  propriar  hbertatis  &  priftini  ftatus,  aN 
tcriusprotcdionijvclutnondurius  a  vidlo- 
re  craclentui:  fc  dcdunt ,  purii  dcdititiis,  vcl 
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37/  Confulutid  V. 

quoque  tributariis  cfle  periimiltorcs  >  &: 

quoad  tllc£turn  juriSjtuhil  aliud  pro-judxio- 
seagere,  quam  illos^qui  per  innomtnato& 
conrr.t^lus  (^ftcio  ut  ficias ,  vcl  clo  ut  fr^cias^ 
protedio  iiquidem  dcfinirur  quidam  vcluc 
concradus^quo  infirmiores  tuteL  ,  pacioci- 
nio  &  Advocatia:  potentioris  ie  fub/iciunt^ 

£rafr/j^a  chokier,  tracf  -  de  ad^vcctt^  cjtLi  f}^  6j) 

ad  ccrtum  tempus>  &  nutum  fortuo^coa* 
traluint^  Videntur  prcTterea  ,  liuc  faccrc 
ca,qux  poft  LMenochiHm  &&alios  a  ^e  citatoa 
trad it  Gc^rg^  EverhArd^  voU  /♦  cot^f^jd^  391. 

6^  Ad  rcm  erg6;  num  hujusmodi  fubmi/Ii. 
oncs  &  tradatus  Subditorum  VafaUorumve 
cum  potenciori,  cui  refifti  non  poruir>cirra 
prsjudicium  Domtni  iupcrioris  valeant,  in 
principio  ferc  oflPerant  r^tiones  dubitMdi 

7«  non  mmim^e^    Nam prinjB  dcfeniio  Oocui- 
fti,  Patri^,  &  quicquid  ad  publicam  falutem 
pertinet,Vafa]iis&Subdirisincumbit.  Hoc 
cmm  juramentum  fcufubieftionis.  feufide* 
litatis  extgit^uti  confiilt^  4.  paffim  oilcnfum }  | 
HCC  quicquam  rcfcrt ,  quod  adfiflentia  hxc  | 
&  dcfenfio  I  atriae  fivc  Domimjaliquo  mo-  ' 
4Qiit  diffidiis  )  ncc  finc  damno  Subdied*  I 

.  •  * 


Coioftittaiio  ^79 

riim  VafijIIorujmvr  fieri  poflfic  ,  fiquidcm 
cUudtano  fc  fte  dc  Uud,  Stiltc,  Vanag^  1. 
-  "  Lcvis  h^cc  jaftura.necunquam 
Publica  privatar ,  ceflerunt  commoda 
canfe^ 

Quod  Secund))  eatcnus  verum  putatur,ut, 
quod  finguli  Subdiii  Vafallive  nonpoflunt> 
adiduniverr3  5c  inrer  fc  confociati  tcncan- 
tur^  d.  cordfult^  5*  6^(^feq,  ut  cnim  fe ,  fu- 
o^cjuc  &  /^iitrios  larcs ,  tucantur,  ad  id  con- 
ftfid'  &  obligati  videnrur* 

Qu.1  rebus  non  confulit  ipfc  cadentibus 
ultro 

Inducitquc  animum  voccs  contemnerc 
veras  . 

Ille  quidcm  invifus  Divis,  &  inutilis  orbi 
cfl:. 

Ideoquc  Tertio  omnis  in  hoc  cafu  ncutra- 
litas,  vel  potius  tepiditas  inhibita  cenfetur; 
fupra  confult^  4.  per  iot^  Ifa  ut  qui  commu- 
nineccflitati  non  confulunt  (non  fecus  ac 
olim  civcscoadi)  ut  proditores  Patrias 
mcrito  habcantur.  Idemd^conjult^  4^  f^b 
9.  d*^.  4-  §  quipofi^ff^dere  milit,  Wifinth,tn 
par^  ibtd.  Qiiamobrcm  faluberrimc, 

in  pra^maticis  confl:itutionibus  noftri  Im- 

perii 


§90  C^nfukdth 

perii  provifum  eft,quomodo  (lacus  Impehi» 
ubi  pcriculum  drmorum  inftat ,  vel  ex  mori. 
timccur^opc  circenfium  vicanorumgerere 
(edebeant.  Kecc(f,Augu(lm.  d€Anms\sj$^& 
I55^#  fitr^  Devassm  in  \i$r.  C4m.  tit^  zjz.  Fa- 
cit  guMfto;  Quod  tuitio &  proteftio  Subdf* 
corum,  &  cullodia  totius  ccrricoriifpc&ac 
adofficium  Domini.  A  itlicitas^  poten^ 
ticres.f^  deoffic.prdtfid^  ihow^Manl,  tra^^fC' 
eui^  dehomag^  cap,  ii^  u  Qterg,  Okrechi.  ^H-*  | 
teceffor  Argeminenfistraii^  de  jurisdsct^caf^S..^ 
'  n.p7  furd,  conf  2Qg.n. 
II*  Idquc  incancum^/y/;y/i,  quod  Domini 
(quando  Subditi  vel  Vaiailt  aliis  (eiubmJt* 
tunc^non  folum  habcancjusconcradicendi 
pcr  text.  Anr.  BulU  eap^  ts-  &  Meceff,  Jm^er,  de 
Anno\^2g^%.  ftUd).  &  l^^i^  §.  U«b 

tfttttlt  &c^  Sed  etiam  fi  Subditi  Oomino, 
in(cio,&  (inc  causa  lcgicima^  ic  aliis  fubjcce- 
rint,a  Dominis  inyuriarum  convcniri  pos« 
iint^  A  S.  omnemcjj  injuriam  \aut  ddcor  - 
pm,  sut  ad  dignitdtem^  $t$t  tsd  infdmiam  perti^ 
nere  ff.  de  injur.  Vetr.  Frider^  OUwdan^  de 
wtmdi,  Camer^  lib.  z.  cep.  14.  n^  Ec  /exte 
'  iicuc  Dominus  Subdicos  invicos  alicnarc  i  | 
tktK^mi^c^udefroh^^^^ 
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ConfnltAtio 

cnjf. U !♦  quQ temp.mU^  invejl.  tc per mulci- 
tudinemallcgacorum  oftcndit  Qarot^  Ta^ia. 
afil.fin  jf.  df  conft,  Vrincip,  part^  cap^  ^,rj^ 
40^  late  Hottom,  illuftr^  quaft^  u  per  tot.  utl 
nec  Dominus  VaAiIlos^pcr  text.in  ^.i.  §,y? 
quis  ,  quo  temporemiUs ,  ^ in  c  !♦  g^praterei 
Ducatus  dr  ibid,  Dd,  prohtb,  fcud.  alienat.  per 
Trider^Vafqu.  illuftr^controv»  lib.u  cap.  ^^n^ 
5*  allegatiab  eodtm^  Ita  nec  Subditi,  alii, 
quamvero  Domino  fcfubmittcre  poffunc; 
quod  multis  probarc  nccefHcas  noncxigir, 
cum mucua  Frincipum,  Dominorum,  atquc 
infimul  Subdicbcum  &  Vafallorum  obliga- 
tio  hoc  cfflagiccc*  Surd.  conf  47^  n.z^.  (jr 
/eq,  2^tta.conf4^%*^*  ^^/'//«^^magnum  13 
in  hac  fubmisfionc  &  accommodacionc 
verfarur  prxjudicium  Tupcriorum  vcl  Do- 
minorum;.  non  foliim  quia  fepcnumero 
jurisdi£lionis  ,  &  fubjctaionis  fic  inicium, 
qucmadmodum  acteftacur  Vetr,  Inder^  dt 
mandat.  Cam,  lib^  2.  cap.  i^*/?.^.  ihom,  AUul^ 
tra6l^  de  homag,  ttt^  11.  n.  6*  Quibus  junai 
trehner.praCi.  obf  ^C/?*  (^C^U^^mb 
(Sd)trm'V8crCri).t(iJ^CIt.  Ruland.de  ccmmiffl 
fart.4.ltb^x,cap^y  n^li^  Bocer.  traO.deju' 
rudiH^  cap,  t.  n.  p^.    Unde  primum  ,  poft  i, 

■  -  - 
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proceftionemgradumjnvafionem  indicat; 
P^/r»  Gregor^  Tholopin.  de  ^epub  Itbr^  //.  caf, 
\un^  6^  Quod  &  multis  probat//^^^tr.  in 
rnetamorph^rerumpubLcap^m  &  plcrumquc 
cvenit  fecandnm  illud  yEfopu.un^quod  ua 
carminice  profert  Caroltis  Stgontu^  \ 

Accipitrcm  mil  vi  pulfurum  bclla  colum  - 

bx 

Accipiunt  Rcgem,  Rcxmagis  hoftc 
nocet^ 

Incipiunt  de  Regc  queri  ,  quia  fanius 

cflcc 

jMilvi  bella  pati  ,  quam  finc  Martc 
;i  mori. 

iu  QU'^niobrem  foedus  clientclarc  ,  omni- 
um  perlculoliflimum  arbitratur  Bodin,  tle 
^epub,  lib^  <;;^  cap,6,  exempla  vcl  vetufla, 
velnoviflima.nunc  brcvitatis  ftiidiooniit- 

i6^to^    Scd  ctiam  ,  quiaexindc  vcti 

Domini  obcdicntia  &aucl:orita8  paulatim 
minuitur,protectoris  vcro  '^ugciurjyihner^ 
d.  loc^  in  metamorph^  rerump.  cap.  ig^  in  fimili 
fcrc  Vddric^Zifiu^  lib,  conf^-j.  Paurmeift^de 
\urUdtct^  Itb.  cap^  ip^  %Matth^  Stephani 
de\urtsdi£i.  lib,  2,part^  2-  i  j/.  Tacco  Non))^ 
quod  Ycri  Domini  interlir>cjusdem  Subdi- 


tos, 


toSjtributuni,  &  pcnfioncs  protevftorifol- 
tendo  nondcpaupcran.  arg.  §^Jeii((rwaj^r. 
^Ujl.  clc  hk  qui  fnntfui  veUlien^jur^  Crava^ 
u^  corf^ii^  n^%\^  vcl  eorum  ioculostion 
cxhauriri  i  Bocer.  de  jurisd,  caf^S^ 97,  £t  I8 
denique  Dm/99^,fi  sncer  confo^dcracos  bona 
fidcs  exfuperarc  debcat  ,  nec  infortunati 
Haciin  (uni:  deletendi  »  f^dubifcmclyun^i 
communem  even^um  cxfpe6tare,&  aliquid 
incommodi  fcrreoportec^monence(;/v/rcir 
ArdinohiJiAib.i.  Qujnro  magis  Subditos 
deccbic ,  naturaiibus  Dominis  adharrere^&  ^ 
quodvis  corum  causa  pcrpeti^antcquam  ab 

ijsdcm  defcifcanc }  Nihil  ergo,  pfflcfer-^^* 
tim  Principi^alissqueiUullri  dignicate 
condccoracis  indigniusciTc^  quam  fc 
fuosquc  altcrius  Pacrocinio  fubjiccrc 

autumat  Bodin. dc Repuh^ ItLh ^f^f^ 7*  Quod 
vcl  maxime  KOfnano  Getmanic0  Imperio  dc^ 
yindis ,  inhibitum  cffc  vidctur,cum  non  lo- 
lum  Lcgibus  civilibus  vccitum,utncmoPo- 
tcniiocum  t^acrocinium  advoccc*  /•  /•  c.  ne  . 
ttceat^  j)ot€f2t,  U  illicitas,§.ne  fotinmr^  Jf^dt 
90ic^  frafid^  U  ue^ut  nemo  ad  fuum  fatro- 
cmium  Surd^  conj.  ^/^num  ^.^^    tcd  eti*ni  V 

npvis^  ■ 


Confultatio  K 


noviflima^  Impcrii  confticutioncs  id- 
jpfum  non  admirta nc  Anno  152^^ 

feU  aiir^  im  l^anbfilcb.   a  nno  //4 

inprinc.  §•  :i)Ot^  foll  OUd)  f  Ctn  ©tattb 
€4^(7//  4'  tif.ld.  IPefimb.  conf^S.nunuy. 
feqq.  Vet^  Denak^de ]iir.  Cam^tft^  2ju  num.^Ji 
ibi :  nemo  alicnos  Subdicos >  contr;^  morem 
inajorum,  prcXterquam  voluntatcm  Magi- 
ftratus,  in  pacrocinium  clicntclamve  fulci- 
pito* 

Vcrum  hifce  aliisqueperfimilibusratio- 
nibus&argumentis  diflliaforiisnonobftan* 
tibus  vcriorem  &  ^quicati  magis  congruam 

judico  iilam  fentcntiam  5  qusc  prscdura 
iiecefrrate  effiagitance  5  Subdicos  5  Va- 
fallos  nliosve  omni  auxilio&:  dcfenfi- 
one  dcdirutos  ,  &c  pracda^  quafi  cx* 
pofitos  j  alrerius  (porentioris  J  pro- 
teclioni  fe  fubmitrcrc  pofifc,  (lacuitj 

AnteqiianKiuccmin  hac  dccifione  ultcrius 
progrediar,nc  lcvitatcm,  inconiiantiam 
infideiit?,reni  multorum  approbare ,  vcl  et- 
iam  inobcdicnciam  erga  Superiores  (ua- 

dcte 


tJcrc  videar  ,  declarationis  caus5.  dtro  po- 
tiflimum    prsemitcam  ;     Qu.nrum  ;?r/V/^ 

duo  ab  hoc  negorio  excludir ,  dolum 
icilicet  &  levicatem  ;  Vofttrim  duo  re- 

•quiric  ,  ut  harc  noftra  fcnccntia  (ubCflar, 

C^ufam  nimirum  necciTariam  fiib- 
niidionis^Sc  modum  fubmittendi^  An-  2 
te  omnia  itaque  ab  hoc  Submiffionis 
tradlafu  fraudem  &*doIum  excludimp; 

ncc  cnim  cosdcfcndimus ,  qui  n^n  folutn 
durum  nccc/ficatis  telum  non  cxfpc^lant, 
fedCiicctaliud  pra^tendancpublice)  fccretc 
cum  potcntiore  poftea  cosdcm  in  protc* 
<3;ionem  recjpience  ,colludunt,con(piranc, 
in  cjusque  vcrba  voluntaric  jurant,  acquc 
ita  fpontc  a-  Principe  &  ordinariofuo  Ma- 
giftratu,absque  u!i:icausa,non  finemaxi- 
mo  perfidiar  fcclere  tcccduntyPetr^Peci'/us  m 
comm.^d cjn  argumentum  yS^d  R  ^  y.  in  6.  n^  4. 

Rcmovemus  ctiam  hinc^aliorum  levi-^ 
tatem  &  incon{l:antir.m5  qui  adnutum 

forrunse  2c  absque  ulla  causa  urgenrc  Demi* 
nos  fuosdcferuntj&pocenciori  fcfeaccom- 
mudanr»    Sic  de  Pcofpero  C^/z/iw^^^Kegni^, 
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Ncnpolltani  procere  intcr  bclla  i^rraggm 
ntn(mm  Regum  &  Caroli  Rtg»  GaUUAc  Mm 
trausque  Sicilia: Rcgno  gcfl:a,cjusq,  confor- 
cibus, mcmori^e  rcliquit  Ccmin^. dt  beU^  2{e- 
Apolitjih^^.  ubi  hscc  in  vetba:  Columnen- 
fesefi^m^^u^dtioquineo  fpeSiabdM^ui  fotenti^^ 
ribns  /e[e  con\ungerent^  tdeo^Jlatim  a  nohu  de^ 
feeerunt  ytAmetft  plurimis  efjent  s  Regt&^^n^ 
fii[jimis  ornaii  hemfictu  adde  eund»  C^- 
min^t^  d.  loc^  lib^-^^  fag^  (m.)  ^27f  Guiecidrdi 
hijly  ith^  X.  Dc  HJir^Uo  Vrfino  iidem  pra:no- 
mmdct  au^ores  Comind^  de  beU^  NeafoU  Itbk 
^.p^g^  5/-/*  Guicciardin^  d^  lib.  2.  tcftantur, 
quod  turpicer cum  hoi^e  padus  ^u&c  reli^a 
Carolo  ad  hrdinandum  Arragonium  defccc- 
rit ,  litct  h^c  duo  exempla  Remig.  Fknniin^ 

in  confiderat.ad  Guicciardin*  cap^.}^  non  ut  li- 

ctta  quidcm,*ob  quatidam  tamen  liece/fica^ 

tcm  excufanda  ,  politice  dcfendcre  cone- 
tur;  De  nonnuUis  GaUiae  civicatibus  ad 
Somizm  fiiiviuni  (cribit  Comtn.  comm.  lib^  /# 
quod  accepta  pecunil  advetxtenti  milici 

fuppcdic.juntca,  qu*e  ufui  eflepotucre;  Ve- 
rum  illuftrius  ad  hanc  Trago^didm  fpedans: 

excmpUun,  in  nemipc  unquaa-i  (atis  confpc  • 

dumcfl:,;,  qu^m  ccm^  oreZr/i^^^t^/>/  XU  GaUi^t 

'  '  Kcgts 
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SiegUinStmcti  Panli  Contite  Conefiablia  Ftan- 
ct£,  quod  longeilatcquerefcrcidem 
»^»(S'»  hc,  lib,  4..  <:^/,paffim.    Exclufis  cr-a6 
go  dolo  &r  fraudc,  ncc  non  levitace  &;  in- 
confhntia  remoca  (uti  hadenus  oftenfum) 

ad  firmandam  &  ftabilicndam  fentcn- 
riam  noftram  affirmafivam.  Primo  re- 
quiriturcaufa  necelliria  rubmiffionis, 

utfcilicctSubdicus  VaraJIusvc,  inevitabili 
nece/ncatc  impulfus,aIteriuspfoteilioni  ie 
dedacautrubmiitar. 

Ha;c  vcro  caufa  parcim  cx  Domini  f.  Su-j,/ 
perioris,  partim  cx  Subditorum  conditionc 

dependet ;  Domi^ioccarione,necdIa- 
ria  emergit  caufa  ob  defeaum  defen- 
lionis,quia  Superiorvel  DominusSub- 
dirum five  Vafalfum  ob  abfcntiam , ne- 
gligennam,vel  alias  caufas  defcnderc 
nonpoteft,vel  nonvult;  Subditorum 
rerpeau,caafa  necelTaria  &  urgentifli. 
ma  eH:  impotcnria  &  impoffibiliras, 
quod  fc  dcfenjcre  ncqucant,  atcjuc 
hinc  rcfulrans  neccfliras,  ut  cum  lei- 

iitized 
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pfbs  dcfendere  ndn  poflint^immincns 
periciilum,vim  &  tyrannidcm  pocen- 
tioris,  deditione  &fubmilTiortemiti- 
gentjejusque  contraalios  dcpraedato- 
^^ircs parrocinium implorent*  In  modo 
fubmittendi  tria  confideroj  Primout 
(icnuda  rubmiflioad  parcenduni,pro- 
tegendum  &  defendendum  ;  Sccuncloy 
uc  fiac adccrcumfinem  ,  &fubcerta' 
conditione;  ^crtio  caute  nudam  fub-' 
n^iffionem  ,  ad  parcendum  ,  dcfen- 
dendum&protcgendum  hlc  rcquiro; 

Nam  licec  ex  Petro  de  K^nchertino ,  phtlippo 
Z>eciOy  Gt^ato  ^  diis  referat  Petr,  Peckius  in 
tomm^  ad  c.  in  argnmentum,  de  reg^  j«r*  in 
6.  n^z^  ab  iisdcm  incolas  Kegni  Sicilid^&C  Grd^ 
^inix  Ducem  e/Te  dcfenfos  ,  quod  mctu  coa- 
fti ,  arma  refpedlive  contra  S.  Pontificem  & 
Imperatorem  tanquam  Superiorcs  (umpfc- 
rinc^  In  hoc  tamcii  cafu  Subdicum  vel  Va- 
{alIummodcratioremfegerere,&  vel  quse- 
libcc  perpeti  dcberc  ,  jntequam  arma  &: 
gladium  fuum  in  proprium/Jominum  ver- 
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tat ,  omnin6  ftatuerein-  Si  enim  in  fo^dc- 
ribus  verc  &  proprie  ita  di61:is,  femperin- 
lelligitur  excepta  perfonaSuperioris,  certe 
in  Vafallis  &  Subditis  hocmulromagisob- 
tinebir.  £t  quamvis  amicitia  cx  meruj  30 
cum  Domini  &c  Superioris  noftri  inimico 
contrafta  aliquo  modo  fit  excufabilis,  id  ta- 
mcn  venia  dignum  non  crit,  fi  quis  infimul 
cum  inimico  Superioris  vel  Domini  contra 
cundcm  confpirarerj  SicJiberrus(UIpiano  ' 
Ccfte  in  1. 1,  cttm  ^atrontts^  in  fin^jf^  de  efjic^ 
fr^f,  ttrh^)  fi  fit,aut  fiat  amicus  inimicorum 
Patroni ,  non  ofFcndit  ut  puniarur,  nifi& 
confpiraverit  cum  illis  contra  Patronum; 
Ita  nec  filius  exhxrcdari  porerir,  fi  convcr- 
fetut  folum  cum  inimicis  patris,nihil  aurcm 
hoftile  contra  cundcm  tcnrer^  fccundum 
^afonemsAic^y  aliasjuris  manifcfti  eftjquod 

limplex  amicitia  cum  inimicocontra-jr* 
^a^non  fitpunibilis^nifi  tendatinper- 
nicicniDomini^prout  Dd.  paflimdecla- 

rant  poft  gloff^  in  c.  u  §*  porro.  qtiA  ftt  princ^ 

catifk.  henef  amtte;  opys  namque  clege- 
nerepermiirorum  f  qualis  eft  amicitia) 
juftificatur  ex  fuo  fine^in  quem  eft  fa- 
.  Bb  3>         .  ^itot 
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£lurn>cu/as  enim  finii  malus  cft^idipfu 
quoqueraalumcft,&  cccncra.  Ant^Quettd, 
j  2.  lonf.  7^    j/»    Qu<^  criam  facic,qu6d  doJu 
regularitcr  non  prjcfumacur.  GatU  de  pac, 
fubl.  Uhr^  I.  cap.  7.  n.  iz^^cap»  lo^  num^  \  jf^ 
Sicutnccanimus  dclinquendi    Projper.  Fa^ 
rhjac.  qud/l^  crtm^  85  Dccitu  conf,  i^i^num. 
incip^ineffeclu^    Ubi  ex  hoc  intcrc,  quocf 

.  aclus^qui  in  bonam  &  malam  par- 
tcm  accipi  poreft  ,  per  intcrprcta- 
tionem  in  mcliorem  fit  accipiendus^ 

vide  GaH^  lil/r^x^  ohf,  iio.  n.  s*  &  in  fpccie 
^ohan^  de  ImoU  conf-}^^^  oonfuluic  ,  quod 
quia  dcfcdlio  fa^flaper  caftrum  D//^'^  con- 
tra  communicacem  ImoU  fucrac  fada  jurco 
mecn ,  nullani  dc  jurc  punicioncm  mcreba- 
lur ,  &  quidein  pociffimum ,  quod  auxilium 
33*  non  miccebacur*<S'^^//W^  fequifivi,qu6d  fub- 
mirtio  &r  accommodacio       fieri  dcbercc, 

non  indefinirc  (ideft)  in  perpctuum^  | 
quafi  cum  rcjedlione  Superioris  or- 
dinarii  ^  fed  faltem  durante  ncccfti^ 
tafc  5  &  cirra  pr^^ejudicium  Domini, 

idqi  ad  minimum  ex  anirao  &  incenrionc 

Sub- 
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Subditoriim  Vafallorumque,  licec  ?ta  noa  . 
fempcr  verbis   vel   litterjs  exprimarur^ 

Indcfinita  enim  &  perperua  proteci:io34 
niajoris  pracjiidicii  eft  ,  &  terminos 

omnino  excedit^dum  Superior  Dominus 
hac  ipsajure  fuo  privari  vidcatur;  In  hoc 
crgd  requifico ,  fidcles  Subditos  &  Vafallos 
(cu/Liscunquc  fint  ftatus  &cond)rionis)non 
alicer  fc  gererc  deberc  arbicrarcr  ,  quam 
qubd  dicicur  ob  ncglc^lam  vcl  dcnegaciim 
jufticiam,  Dominum  privari  /uri.uiidione, 
co  faltem  in  cafu ,  in  quo  cam  ncglcxic.vcl 
dcncgavit ,  arg,  ^ush^  /iatutmu^.  S-x-C,  de  £- 
fifcop.  Cler^  Mynf,  cent^  obfsj^  GiUl^  lib, 
i.  obf.  xg^  tnprinc^  &  rclati  a  Koab/xh  in  Pro^ 
ct[j\  civit,  tit.  j.  t?^  6]t,  &  f^q^*  'ta  quoquc 
deficicnte dcfcnfioncapud  Dcninuin^una 
vicefaltcm  cefTate  confidenciam  Subdito- 
rum  VafallorumcTJe ,  &  locum  cife  (ubmis- 
fioni ,  quamdiu  fcilicet  defcdus  ifte  durar, 
rationiomnino  confcncancumcft^  Ccftan  -  3^ 
tc  fiquidem  causi  promiftionis  ,  ccflare 
quoque  debcc  ipfapromiftio.  /.  §.  fin,  cum 
/.  (^q^ff*  de^txciif^  tTfilplen}  Txi. in  c,  cum  ceffan  * 
fe.  ext^  cle  ap^ellat^     f^lenijjimc  lirnc^uelljn 

B  b  4  trii^^ 
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trA^^^c(fftnte  cxuskc€[[fit  ejfcclus ,  quem  vide*. 
£)c  tcrtto^  rcquifita  ad  moduni  (abmiilioni» 
pcrtincnre>  agam  ififra  in  rejporjfiomhus  ad 
j7  contrariA /uh^  n^  j^*    Hac  iuque  dccUra* 
tione  pramifs:?  principalis  harccc  niancc 
comlufioy  Qu.6ci  ( pra^fuppolicis  praifup'' 
ponendis)  Subditiis  vcl  Vafallus ,  eujus- 

j9  cunquc  ih  conduionis  vcl  ftacus{niii  ta* 
rocn  fingubrfapaAa  &:  obhganoncs  aliud 
quidinduxcruit  ^  /ui:ccomaiUni,diVuiOji 
iiJiuium  &civr!i  ,  nee  non  pragmaticisi 
>,  Gcrmania^conftirutionjbus,  pcriculoioi- 
minentc,&  defcnfionc  dcfiricnte,  |>otcii- 
„  lioris  oratirF,prorcwJ:ioni  &  dcfcnfioni  lcfe' 
^g^^,  fobmurere  poflit;   Et  hanc  fentcntiam! 
„canqu;im  rricsm,  communcm,asquitatc  fi^r 
5,  iurc  omnino  fuffultam  icmnz  jctiwtit^ 
jihrcs  (fmoderni^  GaiL  lih.  !♦  ohf  S4^  num^  4^ 
Sclmrff.  ccnt^u  ^onf  2  j .  N^efemb^  conf.  8*  n. 
10.  CMifcdrd^  cleprobat^  comUyi^.n^s*  ^^^, 
9ihch.de arbitr.Jitd^{^uaJiAoo.n^J^.  & fea^q^ 
pulcnrc &inccf  miinisi  Petr.  Peckittsin  com^ 
ment^&dc.margumentum. 7S,num.  j\,pertot. 
tdcm  ac  reparand^  Mcclef  cap.  7.  n^  &,fiqf^ 
Qeoy^y^  BverharMnjoh  t^confsi*  nim.  6s.  & 
fasf  m  Ihommg,  conf  i^^n^  ^ &fcqq^Hi€r0nl 
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Cigastraif^decrtm,  Ufd  Majtfi,  lihr^i.  qudtfi^ 
^6^  Pefr^  Frider.  Mir^d.  de  mandat^  Cam^ 
hhr^  1.  cap^  14^  num,  z.    Et  pcr  totum; 

Qiiod  gcnerali  Gcrmctiv.x  confue-^^ 
tudincreccptum  tr^dk Regn,  Sixtin. 

tonf^  Marp^  n,  iio,  &feq^.  cuiconfentit  cortf. 
Al.irp.  ip,  n.  14^^  \^6.  voLs.  Matth,  Coler^ad 
€,  curH  ncn  liceat.  minK  ^jj^  fcqq».  de pr^fcript^ 
It  piurimi  aiii  ,  ab  hifcc  &  aliis  allcgati^ 
Rationcs  pr^cipuar  fprxreralias,quasapud35» 
prsedidlGsau^lores  videre  licest)  hujusno- 
ftra:  concluficnis ,  cx  iis  quae  fupraindufta 

iunijHa  fefe  ofFcrunt.    Priiija  naturalis 
defcnfio  5  JVf^W^  exindc  cmeraens 
inevirabilis  neceffitas^  Nam  cum  o-  40 

mnisratio  cxpcdicndxfalutishoncfta/ir, 
tcfte  Ciccrone  fro  Milone^  fuiqueipfius  dc-  *^ 
fennoncm  omittere>nonfolum  culpa,fed 
doIusperhibearurpoft^4/^^f^;?y;^^ nutn,  \iu 
Alberic.  Qentii  dejur.  belhcap,i^^(j2iddc  fup^ 
ead.  Decad^conf.^^^^n.^^)  atquein  pra:fenti 
vic.T5Corporis,&:  bonorum  omniumperi- 
cu!o,n wlL-^  alia  defcndendi  & refiftendi  ra- 
tio  fupcrfit;cumSupcrior  ordinariusjob  " 
abfentiam  vel  impotentiam  dcfcndcre 
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non  poflir,ipfc  quoque  SubJitus  vclVa- 
■  9>  fallusaliccrpericulumevadcre  non  valc- 
9>  at,  vel  fi  quid  pcflet,  id  tamen  non  fine 
,1  maximo  periculo  facerct.  PoflTc  enim  di- 
cimur  id,qiiod  fine  evidenti  pcriculo  fierl 
poreft.  C  nepos  proculo^jf,  de  V.  S,  Fetr.  Peck^ 
4^  traSf^  dc  repar.  EccUf^  eap.  -^.num,    '  Certc 
„  ncmini  vitio  verto||r,fi  quovis  modo,faa- 
5,  guinem  luum ,  {uorumque  redimat;  Ac- 
5,  gumcnto  eorum,  qua^  de  transaftionct 
5,  in  criminibus  fanguinis  vcl  capitis  pce- 
nam  ingercntibus  (excepto  adulterio) 
licita  &honeftitradunt  Dd  per  /.rran/igt" 
re  /8.  C  de  transalt^  ll^cfemh.  m  parat.ff^  de 
transAci,    /♦  Gail^  depac.pubL  Itb^  /♦  cap.ii^rt^ 
•  16.  Mynfcent^  l^ohf  79,  n.  2^  &feqq^  Hartm^ 
Hartm.  pra£i.  ohf  bh.    tit.  iz\  num.  h 
^^Hottom^  tlluflr.  quafi.  2]  pertot,  Naturalis 
,  .    itaque  fui  ipfius  &  fuorum  defcnfio  (cum 
3,  nullo  alio  modo  (uti  didurn)  fieri  poflTit,  ' 
..   yy  quam  fe  fubmittendojalceriustjj gratiam 
i,  &  auxilium  ampleclendo)  necefliratem 
5,  hancinducit,  &omuc  jusordinariumrc- 
'j,  movct/idqneob  privilcgium  neccflHtatis, 
43  )i  QiJcmadmodum  cnim  neccflitascumeft 
,1  cvuabilis,jusnon-dat;  ficquando  eviniri 
•  /■V  ^  •  /     .  ncquit^ 


nequit^  /urisinftareftj&omncmlegcm 
fupcrat  \  7{€cejpta^s  (aic  Seneca  )  magnum 
human^  legupatrociniumomnem  legem fran^ 
git^    Atque  alias  dicitur  tclum  ingens, 
nulli  legi  fubjcclum.  /.  i^ff.  c!coffic.proc%nf 
L  y^^.^x^^ff.quodviaut  clam^  fcd  ipfa  facic 
lcgem^^  remisfionem^  l.  qu^fi^      ac  nulla 
curac  privilcgia ,  late  liraquell^  in  tracl^  li- 
gndg,  %,26^glo(fi.  n,i^,^fe^q^  Idcoqj 
quicquid  neceffitate  urgentc  intali  cafu 
iitjculpabile  noncfl:,  c.  adl^mina^cauf.^o. 
qudift.  /,  Hiercn^  de  Ca.vallosjn  fpec.comm. 
vpin^c^udtjl,  c)o6.n^^o.    Ec  propcer  imnii- 
nenspericulum  rcccditurnonfolum  a  rc 
gulis  juris  communis ,  (ed  ctiam  prohibi- 
tivi;  V^dalr^Zafiusi  conf  22.n,\\^  ubi  ex- 
emplo  id  dcmonftrat ,  unde  demum con 
fequcnscft,  urgcnte  duriflimo  necesfita- 
tis  teIo,ea  qua^  injufta  funt,  juftisiima  cen- 
feri ,  tefte  Bodino  de  Republjihr^^,  cap^<^ 
jungc  poft.  Vicioriam  de  jur.  helli  num^  i  j 
Grotiumde  jur.  helli     pac^  libr.    cap.i.  n,z^ 
Immo quodneccsficas  in  illisquxfunt  lu-  *^ 
ris  gentium  (qualiseft  noftra  defcnfio)  *^ 
jfingularifcr  fic  privilcgiata  ,  pcrcxcmpla 
non  abfona  declarac  Jdem  Grotitts  d.  tra^^ 

ith. 
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hh.  i.caf,  2f    6f  ?eck.  ad    c.  in  argumtntnm 
IL^A  in  6^  inprinc^ 
^4      Qjjomodo  autem  haec  necesfitas  ,  fi» 
ve  defcdus  defcnfionis  ,    acque  ica  ju- 
ftus*mccus  probccur,veI  ucrumaliquis  rcfi- 
ftcrc  potucnc,  vcl  non  oftendi  debeat,in 
a^ftimationejudicis  efTc,       Matth ,  de 
fliciu  (id  conf  in     volumus^  n.  7.  ruhr^g^.  fts- 
tAC,  vetr  veckius  de  repar^  Ecctef^cap^^j.  10. 
0^11  omnia  ad  vcricatcm  hujus  rci  pertincn- 
ti^a,  cx  circumftanciis  &  conjeduris  diju» 

dicabic;  per  ea,qusccraditG^4/V. //^^  2*^?^C 
93.»»  7  ider^depdc.puhl^  lih^    cnp.  z. 

iZr  JPifcmb^  in parat.ff.  cjuod met.  causk^ 
9etr^  Fridcr.de  tnandat^  Uh  z,  cap^  t^u  »um.  u 
Menoch^  de  arbttr^^ud.qu^fl.ca/.  iss»  num^ 
5,  circumfl:anci.T  vero  in  noftro  cafii  crunt,fi 
5,  pr^fidia  in  civitatc ,  vel  alio  quodamlo- 
„  co,nonfincfufficientia,/M/7//>5^,^^  K^fflt&^ 

d.  loc.Tmola  conf^^.^  Itcm  fi  inftet  mc- 
5,  tus  amisfionis  vita:,bonorum,  pudiciti^  * 
3,  uxoris  &liberorum,fihoftis  fittruculen- 
3,  cus^qui  fa^vire  folet  5  ita  poft  ibomafitim  &c 
,j  Cratum  in  confiliis  Peckrus  ad  d^  c^ in  argu- 
ifj  5,  f^^ntum.num»  4.  Ncc  demum  conclufia 
5,  noftra,  cxcmplis  omnino  defticutacfti 

Ab 
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h\>  EccUfidJlicU  exordiar.  HelvUndus  Epi-  *^ 
Jiopus  Jrevifdnus  ^cixm  Attila,  Dci,  ejusq^ 
S.  Ecclefix  infigne  flagellum  ,  occupata 
A^uUegia  2Lgvo  Trevifano  immincret,at- 
que  Trcvifanis  impoflibile  ciret,  ejusdem 
potcntixrefifl:erc,Trcvifanos  dodaora- 
tionecoram  5enatu  habit^  perfuadctjUt 
tcmpori  &:  fortuna?  cedant,hofti  occur- 
^  rant,ciquefc{c  fubmittanr^    UndcB^?»/-  *^ 
wkfacius  in  h\fi.  Trevif.  lib^  2^  dc  e/usdcm  £pi- 
"fcopiinhoc  negotioprudentia  non  immc* 
ritofub/ungirhifce  vcrbis:  Ecofacerti^fima^ 
che  nelle  grandi  rifolutioniftycome  a  color^^  cht 
non  le  fannoufar\  rifultano  gr andi^fimi  damniy 
cost  chi  con  prudenza  sa  adoperarf.puo  ritrarne 
notahili  benefici^  e  molte  volte  da  una  calamito^ 
Ja  fortuna^alcunihofemini  prudentisfimif  fono 
mtrabilmente  ^  dt  reputatione di  forturu 
ingranditi^ 

Des^  Pontifice  £r/?;;^memorat  Vaul  Dia^  4^ 
con^ rer.  Rorn.  lib^  quod  Genferico^  cum  va- 
li.disfimo  exercicu  ^anddorum  ac  Adauro' 
rum ,  ad  occupandam  Komam,  pra^fidio  va- 
cuam,ad)jcnicnti  occurrcrir,arquc^quis  &  • 
honefbs  condiLionibus,  nobilisfima:  &po- 
tentisfim^  urbi  dcditioncm  pa6lusfit;  ^^^^y 

cra- 
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cratisfimi  &  inviAisfimi  Imfergisris ,  tan- 

cjuamH«//^4;7^/Jcges,  uc  ccrta  Hungariaft 
]oca>abimmanis  Turcici  tyranni  dcfolatio» 
nc&C  univcrfali  ruina  Iibercnt,  vcl  faltcm 
pr^fcrvcnt,  citra  Ixiionem  Majjeftatiscertit 
padis  &:  conditionibus,  Turcis  tributum 
pcndant,ruosque  ipforum  proteftioni  com«- 
^^mittunt;  Qijod  equidcmhaudnovumcum 

Rcx  ikfoabitorum  tribucariqs  fiieric 
Regis  Ifraclitarum  5     Ktg,  $.  werf  4; 

^  feq.  Rcx  Akas  JfrM€li$Ar$m  ,  tributa-^ 
rius  Kc^\s  Syriorum  ^  ^^Reg^tAp.Vf.wrf^. 

Quod  recu&re  poilea  conatus  His» 
kias  5  rurfus  in  ordincm  reda£lus  f uir> 

4P2^  K^^.  il.  '^^rf  14^    Sic  pr^Etcrca  i^b^,^ 
tof  pMmrminn.  Ub.  %^  eonf.    num^s^  Sqm*' 
natium  (ir  CcrjJlAntiam  a  juramcnto  Re* 
gi  Angrise  prsftito  defendlt^quia  (ctUcet 

id  fcccranc  5  ob  julliilinium  mecum  5 

limcntcs  illius  potentiam,quia  cos  cum  ma'. 
'  gno  cxercitQ  invaferac » refcrence  P.  Veckio 

iUcommJn  cjtj argumentum^yS       ubi  vide^ 

•  Duces  cjuoque  Ferraricnfcs  >  dcncivo* 
ii>iWii:andulani>  comu  3ulinmn.e0ntifi^ 

*  :  -  "  cem 
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tem  fnpcriori  feculo  in  Luclovici  XII, 

GalliiE  Regis  devotionem  &  prote- 
drionem  (k  dederunr»  Bodi».  dt  KepubU 

cap^  6^  Et  quam  favorabiles  &  ju- 
ftar  l\u/usmodi  dediri  ones  finc  ,  cx  anti-* 
quo  Gallia?  Regum  inftituto  pcrfpicitur  , 
qui  teftc  Mottnao  in  addit^  adcon{^Decif^6o4. 

urbibus  ,  quas  defendcre  non  pote- 
ranr^  permittebant  fe  hoftibus  dede- 
re ,  tnallentes  eas  fic  fal vas  efle  ^  quam 
perire^  | 

Atquc  ha^tcnus  ftabllita  affirmativa  con-  j(» 
<^w(\o  yfrimh  eo  magis  proccderc  traditur 

in  fubditis  &  ftatibus,qui  certa  liber- 
tate  gaudent )  &  intcrvcnicntibus paclis 
Subdui  func ,  quaJes  peihibentur,  ftatus  ac 
civitates &:nonnulli  alii;  Compilator Symph, 
tom^  2,  part^  tit.  3^  jupp^  j^,  fol.  pj ♦  Vultei^ 
int.  conf  Marpurg^  vel^  5^  conf^  /9»  num^  i^f. 
Sim^  Pt/lor^  corf  jq^  n^  \S.  Hi  cnim  licctS'^* 
certo  modo  fubdici  &  fubjcfti  fint ;  fiquid 
tamcn  contra  illa  pada  &:  conditiones  fiat, 
non  fccus  ac  alii,rcrum  fuarum  arbitri  &:Ii- 
bcri  difpenlatorcs  permanent.  /.  etf^  ^.ion^ 

fu/fiif. 
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ffijf  Canfuhstio  f^. 

fuluit.if^  dcVet^hjtred^  L%,ff^  fi  quU  a  pgrft, 
993 and,  Li.§^&  ^^^^ff^  fiquid irjfraud.  Patr^ 
,  Etfiunquam  verurri,  quod  vulgodicicur, 
Subdicos  non  cfle  propter  KCgcs  vcl  DotTii- 
noS  jfed  hofcc  proprcr  illos;  arque  uti  aic 
Se/teca  i^d^  clementia^  18.^  ut  tutcla,  fic  pro- 
curatio  Reipub.  ad  ucilitatcm  corum  qui 
commilli  func,non  quibus  commiirum  eft, 
gercndaeft  ,quippe  quibusnonciviumfer- 
vitus  fcd  cutcla  tradica ,  qua  dcrcpra^clarc 
&  copiosc  ferdin^  Vafqui^  lllufir^  controv^ 
i02,^feqq-  idem  lih.  /,  caf^  j^pertot^  cerce  i 
liboris  Sc  pafticiis  fubdicis  hoc  ipfum  obti*- 
ncc;  Idque  propccr  concradum  corrcfpc- 
5:ivum  &c  mucuum  incerrrincipcm  &  calcs 
Subdicos  ,  quem  omnium  belliftime  cx- 
presfic  cJW-  Ant,  Petil^  in  exarch.  fiue  di 
txter.  frinc^  mund.  lib^  i.cap.  17^    Idque  c6 

magis  locum  obtinebic^  quando  Sub- 
ditil.Vafalh  jus  recipicndi  protcdo* 
res  contra  Dominos  pracfcripscrc^ 

Thom-  CMauU^  tracf.  de  homag.  tit^  /i,  h. 

Quod  in  Germania  ufiratum  elic 

Keceffjmp.de  anno  1^^^,  (£-gfoU  flUC^  K 
non  oblcure  indicat»  / 

Sccundi 
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Secundo  ampliatur  principalis  conclufio/i 
in  prxfuppofitis  tcrminisprocedere,  et- 
iamfi  prohibeat  fuperior  Dominus, 

nc  qms  in  rali  nece/Iitatc  conftitutus,po- 
tentjoris  proteaioni&gratia:  /efubmittat. 
Nam  cumfubmiffiohxcfit  quardam  defcn- 
fiomsfpccicsXquicnim  fcipfum  contra  vim^"* 
imminentcmalicu;us  potentioris  dcfendc- 
re  ncfat  &  propterca  cum  eodem  pacifci- 
tur,qujdahudagit,  quam  ut  cum  alio  modo 
tueri  nequcat,idipfum  hacrationcfaciat? 
Demde  dcfenfio  ex  jurc natur^  depcndet.  „ 
camquc  etiam  fummus  Princcps  nemini 
auferre  velinhiberepoterit;  pcr  ca,axxx  tra- 
d.c  Petr :  9eck :  adc,  indultum,  17.  „.  Zdev,  1 
tn  6.  Gatl.  depac.publ.  lih.  2.  cap  7.  n,  Mer, 
Decta».  tra6i.  crim.  lihr.  p.  tap^  n.26.^ 
^vxcUriCtceropro  Milone;  hifcevcrbis-  Ejl 
etemmh^c,  ^udices,  non/cripta/ednata  lex,6' 
quamno»  didtctmus  ,accepimus,  legimus;  Ve. 
rumex natura)pfa arriputmus ,  haufimul,  ex. 
prefjtmus,  ad  <juam  non  doclifedfrMi,  mn  infii. 

'^''Nf^tmbutifumus.utfivttanoftrainaliquas 
tn(idias,tn  vtm,in  tela  aut  latrontm,  aut  inimi. 

torumtmidiffet,  mnishoncflaratiocjfa  expe. 

.  I  •  ^  ^  diendt 


^^oz  C0}jJuk.Ui0  l\ 


diendafalHtis^filerjtefjimUges  inter  Arma,nec 
fe  exjjfe&ari  jtibent ,  cum  eij  qai  exJJeSlarc  ve- 
lis  5  anteirJ\tiJlafcenAlueridafit^qukm\uJlcL  re* 
•^etenda^ 

5^*  Atqueha^cverafunt,  five  talis  pfo- 
hibitio^perftatutum&lcgcmj  five  et- 
iam  refcriptum  fupremi  trincipisfiat^ 
quinimo  ,  fi  princcps  talem  defenfio- 
nemjceude  jurc  liciram  &  permiilam^ 
iive  exprefse^five  tacitc  approbarit  ^  e- 
amquc  pofl:ea(cau(a  fubmiffionis  eri- 
amnum  durante)  revocare  &  rcjicere 
velit^prsefumitur  deceptus  &  memoria 
laprus,&  tale  mandatum  prohibicivum 
nonvalctjpel'  tradita/f^;';?//;^,^^;?^^.  ohf 

dUfertot* 

57    hwpliatur  tertio  procederc,'  licet  fiapc- 

riorpromitteretdefenfioncm,  eam  ta^: 
nien  de  fado  non  pra^ftaret;  promiffls 

dives  ^uilihet  ejjepotejl ^  nonvcrbis  &  litcc- 
nsjfcdteipsafuccurricur.  EtdcFcnfio  efi: 
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fadi,  igitur  finon  ell  aclualis  in  cfFe- 
^lunullaed. 

jf;     _  Acque  hinc  qualis  efl:  vulncratio ,  tale  58 
ctiam  requiritur  remedium  ,  &  olfenfiom 
pardebct  efie  dcfen/io,*  Atque  ofFertiio- 

nem  non  pQtentialcm  (^nifi  proximam 

vclis  ,  nam  &  hxc  aauali  «quiparatur» 
I"  quta  proxima  potenria  habctur  pro  a5:u) 

fed  adualem  pracfupponimus ,  craa 
•perfimilis  debet  clTe  (iefcnfio  ,  alfas 
•Subdici  fuo  (quodexplicamus)prote- 
^lionis  &  rumilTionis jurc  uti  pofTunc» 

Quod  cciam  corroboratur  exco,  quia  pariaj? 
\,  func,  non  fieri ,  &inon  dcbiro  modo  fieri  i 
\  pcrjura  vulgaria  CaU.  lib.i.  dhf,  10 f.  n,  ij^ 

Idem  de  arrefi,  Imper.  cap,  4- f /. &cif,  u. 

■U,    £t  dcnicjue  rurpe  cfc ,  poft  vulneratani^  . 

caufam,  &:  cam  demum  defenfioncm  exfpe- 

itarc ,  cum  pcenam  luimus ,  melius  auditur 

illud  Ovidti\ 

Principiis  obfta,  fero  medicina  paratur," 

Cam  malaper  longas  invalucrc  mo- 
ras« 

<5uarc6  aoipliatur  pra;Iibata  cort  61 
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clulio^  fubmifljoncm  fieripoire,  et- 
iamfi  l^rionondum  lita^Stualis  >  fedin 
proxima  potentia 

Tunc  tua  res  agitur ,  paries  cum  proxi- 
musardcr^ 

^2^Perca,  qux  ampliatiorctehiaadduxi;  & 
huncfaciuntjura,  quod  isctiamcoade  fa- 
ciat ,  qui  fcit  fe  pofTe  cogi ,  &  faciendo  pra:- 
vcnitviolcntiam,  licct  id  fponte  facerc  vi- 
deacur  Petr^  de  Anchordfj^  canf,  ip^.  Infpici- 
tur  enim  in  hifce  cafibus  a^que  potenria  , 
quamipfeadusnocendi,  perl  Laheo.jf^de 
fiatJib^cnonfolkmdeAppellat.in  6^  Sichard* 
conf^crim.  lo^  n,  34,  Et  in  rerminis  noflris  , 
dc  Subdirorum  &c  Vafallorum  fubmi/Iionc> 
cx  juft©  metufada,  poftalios  concludicGr^ 
^  erg.  Ev^rhard.  vol^x.  conf  l-j^  5^*C^ 

y  ^3    Demum  fitmat  hunc  locum  idjquod 

jure  conftitutum  de  eo^qui  minas  c  vo- 
mit,  easque  absque  impedimento  fta- 

tim  exequi  pOteft  5  Trandfc^  HercuUn^ 
traEl^  de  caut.  denon  offendendo^  BarthoL  ad 
tit^ ff^  quod  met^  cansa,  fa(fim  Gail\de  f^uifubl^ 
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tih^  T.  cap^  2,     12.  per  ihidem  citatos  &  n,i4^ 
ctfmfeq^  ]dem  9€tr.  Frider^  de  mand.  Cam.  libr, 
i  2,  cap,  3;.  feqq. 

Ampliatio 

djt,quodnon  niinus  vera  fit ,  fiplanc 
nulladefenlioapparear^iive  cadcm  fi- 
jitaliquandoex  intervallo^nam  detcn- 
dbrc,  ^ureffeftum  promi/fionis  dcfendcn. 
s  diimplercnon  dicicur,  qui  aliquando  de- 
fcndir^finonomni tcmporc  c\\n\  dcfcnfio» 
ne  prarfto  fir,non  cnim  dicitur  faclum^quod 
non  durat  h(k\im  ^  ptrZfi pro parte.10^%  ^  in 
rem^  verf^^erfum^ff^  de  in  rem  njerfe^  ff^ 
'  acceptU^  91.  ff^  ad  L  Talcid.  Ccorg^  Everhardi 
uoU  U  conf  j($^n.ii 

Limitationes  conchfum]s  noftrx  princi- 
palis  ,  cx  iis,qux  hadcnus  explicita  funt,^ 
&  in   rcfponfioDibus   ad   contraria  (e- 
qucntur  ,  fummarie  h^c  fijnt ;  fi  nimirum 

/ubmifTio  neccfTiratcnon  cfHagirnntc, 
fed  Ldolo  &  fraudcjVel  eriam  fimularc:, 
cxIevirare5incQnfl:anria&  infidclirare 

crga  fupcriorcm  fiat,  nam  tunc  excufari  & 
dcfcndi  omnino  nequit,quoin  cafunosin 

Cc  j  pra:- 


^   • 

pra:(cnci  confukationc  non  vcrfainur,  ncc 
ctiam  (uti  fatis  cx  priEfuppofitis  conftat) 
hujusaiodi  machinationibus  acconfentirc  l 
unqusm  cogitavimus, 
'^66        Nuncfacilius  /irl  contraria,  five  dubi- 
tandirationes  rcfpondcri  potcriti  Ad  pri-- 

mim  itaquc  dicimux"',  Subditum  Ycl  Va- 

Hillum  5  ad  defcnfioncm  Domini  feu 
Superioris  \  uti  ctiam  ipfius  i^atria:, 
iion  amplius  tcneri ,  nifi  in  quan tuni  e- 
fitpoflibile,  nemo  ctenimtcnetur  ad 

impofllbilia^  c.  nemoj^  dt  R,hin6^^  ibid^ 
Veckjn  ccmm.c^  dt  fcud^Jint  cu/pa  non  amitv 
^pr^tcrti  allegand  Gefirg,  Evtrbard\  'voLu  ^ 

€onf,^o^n,u^.  &fcqq^  Dcindc  quatenus 
etiamSuperiorvel  Dominus,  idipfum, , 
pra^fl:at5  quod  fibi  incumbit,  obmu- 
tuam  fcilicet  obligationem,  interSu- 
periorem  &Subditum,  Dominum  & 
Vafallum^ 

•^^  Ad  Secundum  ,  dolendum  quidem  8t 
maximc  dcteflandum,  talcm  cffc  niulta  ' 
samProcerumnaturam  >  ut  in  commun 

\  noa 
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non  confulant,  fed  vcl  ob  invidiam,  a:mu- 
lationcSj &  fimiles  afFcLlus ,  ca,  qiix  publica» 
&  univcrfis  ifiilutaria  funt,  parum  curcnt/cd 
cjuia  hxc  omnia  ab^nivcrfitate  quidem 
committuntur,finguli  aistem  in ca  non  con- 
fcntiant ;  Ideoque  nonnullos  commifTccati- 
one  potius  quam  pocna  dignos  exiftimarcm; 
Interim  quatenus  communem  defenfio- 
nem  ncglcxerunt ,  fi  quid  infperatum  pati- 
antur,  fibi,&  negligentic-e  propria?  impu- 
tcnt^  Exindc  quoquc  tertium  ar^unjeKttim 
de  inhibita,  Subditis  ic  Vafallis  neutrali- 
tatc  corruiC;,  nullibi  cnim  Subditorurn  & 

Vafallorum  neutraliratem  ,  *hifi  quate- 
nuspra^dura  neceffitas^aliaque  requi- 
fira^  enndem jubcntjpermictimus^ied 
omnino  damnamus;  Tl^odus  autcm 
in  Iiujusmodi  periculis  fe  gerendi,  ex 
conftitucionibus  Imperii  ibidem  allc- 
gatus^in  fiiomanet  vigorcjcum  Impc- 
rator,  Eledlores,  Principes ^aliique 
circenfesjfuo pofiunt  &voIuntof-^^ 
ificio  fungi,  eo  vero  deficicntepnecef- 

Gc  4  fitati;! 

.    W  .'^  '  f.< 

>  %   .  I 
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55  fitacijaliisqiieremediis  extraordina- 
riis  parendum  ejGTe^nullum  fupereft  du 
bium,  ^ 
^9  ^uarUtm  conceditur  y  fed  ubi  Su-. 
penorum  defenfio  &;prote6lio  ceilar> 
celTat  &obligatio  Subditorum,&mc- 
rito  rccurrituradpriftinamlibcrtatcmj^ 
remcdiaque  commoda  ,  quae  (uti  di- 
6lum)  ipfa  natura  oftcndit^ 

Ad  £luintum  &c  Sextum  dico,  procc- 
^^derc>  fiquida  Subditisvel  Vafallis  fiat,  ex 
levitate  ,  infidclitate,  fraudc  dolove ,  non 
ctiam  urgente ncceflltatc ,  qucmadmodutn 
nos  prarfiipponimus ;  Hinc  dc  Vafallo  dcci-  j 
fum  repcritur  ,qu6d  feudum  fuum  non  a- 
mitiat,  fiproptcr  nimiam  hoftium  crudc- 
litatera,fajvitiam,atque  ira  (ummam&cx- 
tremam  nccc(ficatcm  Dominum  in  bclla 
dimifcrit*  per  Tulcinius :  ijfuid fit  autem 
Utitare^ff^  quib.  ex  cauf  in  poffeff  cat^  (.  inter^ 
ium.  21.  tdem  \uris  ejje^  ff^  de  aequir^  njel  . 
Tnitt^pojs.  Schrad.  de  feud. part^  6^  cap^  6.  n.  8y 
Quod  etiam  de  alicnatione  ,  fiibmifiionc 
Vcl  protc«5tione  prohibitd  illatum ,  in  ncccf- 

^  faria 

f 
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I 


fariacxempta  &:Iicita  fubmidione  vcl  alic- 
nationfilocumnonhabet.  rram^Ac  Cdldas, 
lib.  i,  recept,  fent^qud^.  23.  Tetr^  Ant.  defideu 
com^  qudfl^  ^fil/.  Mafcard.  de  probation^ 
'voU^^concL  uj4*/?^  4h  cumfecj^  per  regu- 
lam  anciquam  &  ttitam ,  quod  neccffitas  il- 
licitum  inlcge  faciac  licitum  fetr^  Peck.  ad 
e.  in  argumentum.  6%.  tnprinc^de     hin  6. 

Ad  Septtmum  refponclco  verum  cfTc  , 
quod  licct  regularitcr  protedio  ,  cliencela , 

patrocinium, @d)U^  Unb(5d)irm/  Supc- 
rioritatem,imperium  &:jurisdidioncmnon 
afierat ;  (cd  vcris  Dominis  fua  iilibata mane- 
at  potertas  &c^  prout  multis  teftantur  Gait. 
pr.  chfl  lib,  2,  ebfls4^  rt^  i,  ^  ftqcj.  c.  ex  pArte 
tua.  c^  recepmus,  de  privil^  \  ctra  de  \ur.  cju^fl. 
cap,  12^  n,  9.  Petr.  Gregor.  iholofan.  de  RfpubL 
lib.  II.  cap.n^  n^  6.  Adoditius^  ad §.  primipiurn 
placita.  dnbit.  ijp,  n^  4.  Meifchner,  tom.zJih^ 
decif  4.  n,  176^  Vl^ehner^  tn  opf  praB.  ver- 

ho  @d^irmg^23cnt)aiibtcn  cr^v^us  i.  concL 

<4^8c  infiniti  alii^ 

Aliud  nquidemcft,fubpatrocinio,  a-  7^ 
Jiudfub  ditione  eftc,  uti  Sy/h  apud  Appia^ 
num  loqiiitur  ,  &  Cicerooffic.  2.  fandiorailla 
Romaaorum  tcmpora  defcribcns  jpacroci- 

/   Cc  y  nium 
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nium  Sociorum  ait  pencs  eos  fuiffe,  non 
Jmperium  ;  Et  ficut  patrocinium  ptivatum 
xion  tollit  libertatem  perfonalem^itapatro- 
cinium  publicum  non  tollit  libertatem  ci^ 
vilem ,  qua^  finc  fummo  Imperio  intelligi 
•Jiequif,  Idc6  apud  Livwm  op^oni  vidcas, 
3n  fide  &  ditione  effe*  Hiig.  Grot^de  jur^  beH^ 

'  itb,  1.  c/ip^  j ,  n.  lu  Cum  tamen  fa-pcnumc^ 
xo  cfficiat  fanielica  cupiditas  impcrandi ,  ut 
protc6torcs  fub  pra^textu  proredlioni*  & 
auxilii ,  compcdcs  dominationis  injicerc 
lbleant,atque  indc  nonraro  contingat  id, 
quodfeptimarationc  dubitandi  adduxi^Nc 

^  ergo  abufus  hiccc  u(umffquem  approbamus) 
tollat  6d  denigret,  ccrtam  cautelam  inco, 
dum  protcilorcm  &  dcfenforcm  aliquis  re- 
cipit  ,adhibere  oportet,  atque  ita capitula 
componenda , nc  fubjeclionis  potius  quam 
protcdionis  occafio  exinde  nafcatur^  Petr. 
Cregor :  cap,  lu  n.  6^  cum  quivis  lcgem  rci 
fux,  quamvolet  figcrc  qucat,  c.  ^erum.dc 
€ond.  ap^of^  /♦  (juoties.  C .  de  donat^  quAfub  mo- 
de^  &contra61:us  primordiumfit  infpicien- 
^{imhfitantHnt.ff^.ad  Sanlium  MicedonJ.fi 
"voluntate^  C.  de  refcind.  vend^  Guriosc  er* 
go  ac  actcnte  fignanda  crunt  (japita^quomo- 
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do  fe  fubmifcrint  aliorum  aliis  ,  quod  qiia 
rationc  fieri  dcbcat  ,tradunt  Dd*  antea  ci- 
tati  Vetr^  Cregpr.  d.  cap,  lu  6,  Bodin*  de  5^- 
jubL  lib.  f .  f/^/^*  IFarenude  Erenberch,  de 
foeder.cap.ult.&libr.t^cap  /i^,  quos  &  alios 
eade  re  confulercatquetemporis  occafio- 
ncm  amplcdi  oportet. 

Ad  Otlavum  illSljnum  rcgcra^  fi  quidy^ 
propterca  fupefiorvel  verus  Dominas,  in 
audoritate,  dignitatc  vel  alias  diminutuDQ 
fentiat,  Subditos  &  Vafallos  jll  culpa 

nonelle.fed  nccclTitatcm^recl  faclum 

^  aclvcrfamfortunam,  cui  parerenecel- 
famfuir,  quicquidergohac  rationc  illici- 
tum &indecorumfa£tum  ,  idomncnecef- 
firas  cxcufat ,  quamobrem  ncc  ificonfe- 
quentiam  trahi  deber*  Petr.  Techiusin  ccmm^ 
adc,  in  arjjumenium,  'jS.de  /.  in  6^  4.  jj. 
^.f /m/w.  Vnde  quoque  facileruit,  quodw 
dccimx  dubitandi  ratione,  &  dedudis  exin- 
de  confequenriis  allatum  fuit •>  Nam  utuc 
verum  fit,quod  deconfocderatis  addudum  ; 
Juritamen&  veritati  rur/us  confentaneum 

cft,  quod  confcederati,  qui  tenentur 
ad  niutuam  defenfioncm  >  obligcn- 
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tur  foliim  pro  illorum  posfibilitatc 

tJMartin,  Ldudenf,  traSl.  de  confoed^  (jr  con- 
njent.  Vrinc,  ^tt^fl.  4^  Quod  idcm  ct^ 
iam  in  Subditis  (licqcDominisfuisfor- 
tiori  vinculo  adftridi  (inOproccdit^^r^.  /♦ 
u§.occtforum^  16. ff.  deSenatusc.  SyOan,  Ra- 

tio  in  poiTibilitatc  confiftit ,  ad  quam 
neminem  fcobliga(re,veI  obligarepo- 
tuilTe,  plus  quam  certunl  eft,  /.  imfofftki- 

Uum,f,de  r.  K  &  c.  nemo  poteft^  de  R^.  h  in 
ihidemque  comrncntatores  ^  Decius^  Viath^us 
Veckius  &  alii\  Qu3C  demum  jura  de  princi- 
pibusviris,  &maximc  Statibus&  Subditis 
Impcrii. i^.inferuntur;  eadcmin  fuis 
terminis  admittimus ,  in  cafii  autem ine-^ 

vitabilis  nccesfitatis  (pcr  hadenusad- 
ducla)  rejicimus,  Goncludimus  ita- 
quc  tam  Subditos  &VaralIoSj  quam 
confoederatos,  aliosque^qui  certomo- 
do^liveSuperiori,  fiveaequali  obftri- 
di  funtefflagitante  neceflitate,  ob  de-* 
fe£lumrefiftenti£e  §c  fufficientis  defen- 
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fionisjcitra  infaraiam,  aliusve  poenx 
metunij  Potentioris,  &vi  armata  ju- 
bcntis,  gratiae,  prote£lioni  &  clientc- 
l£e,pracdi6lo  modo  fubmitterc  fe  poflc. 

CONSVLTATIO 

S  E  X  T  A. 

,,Rcs  immobilis  fputa  Te  rritorium ,  Ga- 
ftrum,Oppi(ium&c,)jurebeIIioc- 
cupata,  &  hofti  ablata  cui  cedat?  Ec 
^   quomodo  res  tcrtii  innocentis,  ei- 
'!  rdem,  ceU  Vero  Domino  fit  reftitu- 
enda,  ( 

,      SUMMARI A. 
I.  Cerjftmatio^ 

z.  Rerum  b^TJorum  in  Eccleft/tftUa  ^ ficuU* 
^  ria  divtfio^ 

3»  De  bonis  Eccleftafiicis  refiitnendis  Alihi  dt* 
cttm^ 

Bonorum fectdarium  dijlindio. 

■'-"'4.  ^ 


^«r/j,  ConfuUatio  Pl^ 

De  immobilibus  frdfenn  conftdtationt  a^. 
gendum^ 

XJupltK  eorum  canftderatio  occurrit^ 
7.  Bona  immobilia  ho/libus  abUta  cui  cedant  ? 

Romanorum  mos  ^  ufus^ 
fi*  ^^lis  hic  occupatio    pof^o  requiratur^' 
ic^  Occupationem  corporakmrequiri. 
ii^  K^n  bona immobilia  capta ^fifco  rrinciptsin» 

corporanda  ? 
l%^ln  focialibeRo  f  quid  hocin  cafu  obfervan* 

dum 

i}.  Sociis  confcederafisprp  rata  fortione  fricd^. 

relinqnenda  eft^ 
i/^^  Leonina/ocietas  damnatur.  • 
Xy^  Ampliatur     conclufio  ,  de  participathne 

fr^da  inter foctos ,  etiam procederein  fade- 
re  inter  insquales. 
16^  Ampliatur  2*  licet  de  divifone  prad^  nuU 

lum pa£lum  intercefferit^ 
ly^  Kn  pr^dicia  ohtineam  in  Subditis  &  VafaU 

Us? 

iS^  Viftinciione  res  expeditur^ 
tpySubdiri^cives  quomodo  abfque  recompen^ 

fatime ,  wilitare  tcneantur^ 
z9^  ^id hao  de  re  in  Imperio  ccnftitHtum  vide^  \ 
mr^ 
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-2/.  f^^/^///  ttnemHrfcrvirc  Demiffis ,  propriii 

fumpiibus^  ^ 
3t2.  MAximefi  fcuAumpJ  magnum\^  Uutum 

pifjgue. 

:tu  Non  oportet  Vrimipis  lihertdtiprafcribere^ 
^  24^  Mtlites  ^  ipfo  opcre  hene  meriti  ,  o^uideK 
immohiltbus  captis  confequantnr  ? 
2  j »  ^id Leges  Civiles  bac  dereftatuant  ? 

Alexandri  fevcri  exemplum^ 
0-7.  Conftantini  MigniinftitHtum^ 
:i8f  Komanorum  landabilis  ?ros^ 

2  9^  ^i?/?^  immobilia  foeiis  noftrts  ,  vel  tertii^ 

nocentiahlataj  cuifintreflituenda^ 
:^o*  Duplex  hic  confidcratio  occurrit^ 
31.  Bona  immohilia  Sociorum  ab  hoftihus  occu^d* 
^ta ,  ^  recnperata ,  ad  qucm  pcrtmeant? 

^^^"     J^^^  Gentium^ 
^j.      idque  exemptis  declaratur. 

3  >  f  ^id  ^t  Jure  civili  ^  moderno  f 
34 ^  Kationes  hujus rei. 

37^  sS^  Reft?onjioncsadillaexemplaqUiefuprdtfl 
t      '^^.SAc^funt  adducla^ 

39.  inatiibushifcemilitarihus^  potius  procedi 
tx  corpore  fa^i ,  quam  juris^ 
^  40.      42^^€reU  ,  quhd  iLCges  Primi^ 
I  fss fcmcl  occupatA  raro  reftftHanf^ 

4y  Ob 
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obpubticam  ncccfjttatcm    utUitatem ,  liceP 
occupare ,  deftruere  ,  v^l munirt ,  alterius 
caftrtm  ^frAdium&c^ 
^4.  Imperator ,  Rex  ^c,  neminiquodfuum  eji^ 

abfque  catifa  auferre poteft. 
49*  non  obtinet  in  tafu  public^ 

utilitatis  neceffltatis^ 
H^ccepuhlieautilius  ^  neceffltasquomO" 
do  probanda Jit^ 
47.  Diftin£iio  interjusnaturale  (^gentiumy  ^ 
pofttivum  introducittir. 

^uftam  utilitatem  ^  neceffttatemnon  pr^m 
fumi  in  Vrincipe ,  fed probandum  ejfe. 
Ita  ablata  veris  Domtnts  reflitui  debent^ 
^o.  {^dcertftm  tempus/icitumy  eoelapfoiii' 
citum  ejl^ 

yi^  Imptratorinonconvenit  recuperatA  retine^ 

re^  ^  • , 

S2^  id^etiam jurepofllimimj. 
jj,  UStjceJJitateceJfantey  ceftfat  idem  c[uod  pro^ 

pter  eandem  indu^tum  eft^ 

/4*  S^^^     ^J^^  rejlttutione  ,  de  txpenfis  ^ 

hellt  fumpttbtis  Jitfentiendum? 
SS.  Diftinclione  in  (uc  quxjlione  opus  ejl^ 
j  0.  Aliud in  bellifociis ,  aliud  in  tertio  quodam 

alio  Jlatucndum^ 
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|r       ^ellumgerens ,  impenfjts  fiii  causk ,  in  forti^ 
ficatione  vcl  txfugnAtiom  alicu]U4  locift^ 
Bics  repetere  non  fotcci^ 
^S,  idem  in  aliis  locum  habci^ 

\  T^oftquam  fupcrioribiu  confultarionibus, 
^  X        pofrimucn  pcrcradavcrimus  ,  qusc 
temporc  bcUi  c\xc2LpcyfofjM  concingcrc 
po(Funr,rcftat  nonnuJlisfcqucnnbus,  dc  r^- 
\  'btit  eb^^onts^  bcJIo  occupriti.s,vclciiam  rcca- 
"^pcratis,  nunc  paulifpcr  difrcrerc^ 

ttfm  fivc  hona^htWc^  occupata,  ve!  recupera- 
5^  ta  ,  alia  funt  Ecclefaflica^  alia  Scctilaria\  Illa/* 
xccuperata.in  quos  tUus  impendi,  &:  quibus 
reftitui  dcbeant,alio  tcmpore  &:loco  rra- 
^am»  Bonafccularia^oub  sclintit  corporalia^ 
[  vcl  incorpora/ia;  Corpcralra  rurfiis  mohilia  vcl 
\  jmmohilia\   Dcimmohiljbtts  (puta  inregris 
xcrritorii5,civitaribus,caftris^  P^^g^s,  agris,& 
jfimilibus^prcTfcnti  conrultatiane difquiram, 
li^  Eorum  autc  csLUS2.dt4pUx\inlpei}io  occnxui]^^ 

Namauthofti  eiusc];  Sociis  auferuntur;  Aut 
,  ;ad  noftros  Socios  ,  amicos  ,  vel  tertium 
qucmpiam  non  inimicum  olim  pcrtinucrc^ 
SL  tcp  cx  hoftis  manibus  itcrum  crepta  funt^ 

Dc  rehmhojiium  ccrnm^  ScciirtimhcWozY^ 
-  Dd  nobis 


Qpbis  occupatis  primo.^^gam,  Sc  principalir 
^  a^rtdinvclbgabOfincuius  fciliccc  U9m,iQip 
\  um  cranfcanc,  &c  inter  quos  dcmumdividi 
dcbeant^  Ccrca  icaq)  &c  iadubiraca  juds 
xonclufio  cft,  quod  rcs  immobiics, tcrri- 
toriajoppida^cdftella^agri,  &c  {itnilikSL  silU 
bona>  lioftibus  adcmpta,  ei  acquirantur.qui 
bdlum  gcric,atq^  ciusdcm  tilco  applicari, 
vel  pubhcari  poiriiir,  /.  flcAptivu^^  30 .  §. 
rum  ejl^  ibu^uiex  hofiibm  captm  fit.  ^^dnfof^ 
t%nj,  ^ppHlim^  revers,  IJn  agris^  ^(>^  ff- 
'^tUr^^ rer .  dom*  Lucim  ^ii  th:  partim  dif- 
tra6lu^(jc.jf,deevi6{J.ttemfi  verberatum. 

z.j^Jerei  vmdiCAt.L  Dtvas^  31. ff*  dejunfif*  . 
ci^  krttV^etlA.  ccnfi  6^  n.  3^  Gcorgi  EverhAr- 
\  di  voLj^  conf^  17.  n.    V  bi id  quoq;  cxfpjg^a 
^  hond feuddlia,  addc  rclatos  ab  codcinmf^ 
ji«^5^  Immo^iam  ad  Ecciefiafiica^c[\i2itci\\x$ 
:lcilicct>pcrfonae  EoclcGaftica: ,  ob  fra£lam 
paccpi,aliudve  deli<fluni,iisdcaiprivari^gf- 
fant  Everhard^J.^^ioc^p,  ro.  i  i^f^A^^/.dc  qftl- 
bus  ulgcrius  vidcrc  l^cbic,  ^ttUan^  Magenh^ 
'  ddffrdi  Camjpart^    tit  9.p^g  \jn;)  i;  4. GaiU 
*  depdci  puhL  lib.    cap,  1,       Myn.  fing  lcjefit. 
'jT  ^kf  ^  /^f f •  Wq;  ubivis,  ic  pra^fer" 

^cjim  apu4  liomaaos  reccpcumia^ 

^     -  i--     .      .  -  .  •/  -  .  -- 

^  -    .  -  •  ..."  V  4». 
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cum  olitn  folfcs  poircflTa  repctercnt,  7um 
LdYgitis  {  rcfi^rcnre  Xiionyfio  HalicarnaffiSoUb^ 
6,)  (ententiain  fic  dixit :  RomAni noshoneflif- 
stmas  C4S  at^.  pijlij^imits  credimm  pojpfiones^ 
q\^ashe(Ulege  captxs  hahewus^  neg^  verb  indu* 
ci pofftiTnmjit  flulta  fAcilttttte  dcheamtUy  virtu- 
tU  monumenta^t  cas  illis  reddamtUyquibm femel 
-penerunt ;  Immo  ucro  tjUspcJJfJsiones^  non  tan^ 
th?i  cumhu^quimmc  vt^juiny  civihm  nojirh 
conimuntcandas ,  fcd  (f^  fojlcru  relinqttendas 
ccnfcnms,  tanturn  ahiH^ut  pirta  reitnquendo 
in  nos  ipfos  ea  cohflttttnmut^  ojua  in  hcjlei  conjli^ 
tui fotent\  Unde  rcde  ^.riJloteL  i.  de  Repub^ 
c.ip^S^tvaidiz:,  Ren?  milttCirem  (ecum  ferre  na- 
turdhm  Acquirendi modum ;  Addc  alia  Exem- 
pla,  ap\Mfc^/r :  j£rod \  rer ;  lud  :lth,  $^  tit.  2t^ 
cap:^.  &y;p^Jsim^ 

Quod  tarnenitaintclligendurn  fiperfimi.  c 
lia  bona,  tali  modo  occupara  &:poffcfla  fint; 
Ut  vero  fimire Tk^  ca,;ure  bclli ad  occupato- 
te5pcrvcniflc;non  enim  fufficitqualiscunq; 
poireffio,  fed  firma  requirirur.  \^cjuodmeo.ff^ 
de  acquir^  njel  amitt^poj?^  Ludov^  MoLtna^  dc 
juft.eti^jur.dijl?^  iiB^  Quamtalcm  putamus, 
cum  quisita  a^rum,  caftcllum  &c.  occupa- 
vic^  vel  municionibus  manfuris  mcludit^  uc 
^\  ^ '  Dd  %  •  nifi 


u 
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mfi  iis  expugnatis,  parti  aitcriipaUm  aditus 
non  fic*  Hugo  Grot,  de  jur^  ly^lL  cap.  6^ 
4^  atqq;  in  acquifitionc  beHica^rcrumfm- 
mobiliiim,omnin6  requiri  corporalcmoc* 
cupacionem,  pulcherrimo  excmplooftcn- 
dit  Pecr,  jErod.  rer^  judic.  lib,  5.  tit.  11.  ca^. 
^ (vidcqua^  infra  confult. StdicuntutO^^^d 
mne  ita  ad  Principem  vclcum  ,quibcllum 
indixit,  geflit,  &vi£toriam  obtinuit,  bona 
ifta  immobilia  tranfifant,  ut  eadem  prote- 
nusfifco  incorporarc,  &nemini  de  iisdem 
largiri  debeat;  Qua  in  rc  diftingucndum 
^utum^rem,  intcr  bellum  fociale,  fivc  quod 
potcntior  cum  fociis  &:  contederatis ,  f  Iio. 
rum  fcilicet  auxilio  &ope)  gcrit,  (ivc  duo 
velcomplurcsfocii  intcr(c,  &  illudbellum, 
lif  quod  uniusmoderamine  &  nutu  peragiwr; 
XnbeHo focialiy  rurfus diftindio  quj?dam  ad- 
hibenda  erit,  an  nimirum  dc  communi  pr^- 
da  di  vidcnda,traftntio  incerccfTcrir,  vel  non; 
Priorimodo  conimuniter  agerc  folent  pru- 
dcntcrconfocderati,in  omncmcvcncum  fi- 
bi  providcntei,  ne  dcmum  tcra  capta,  intcr 
ipfosvcnacorcs  discordia  oriacur  ;fic  vidc- 
ttius  omnibus^ifr^  Helvetiorum  confGcdcra- 

^onibusp  pada  dc  lucro  5:  damno  adjc£ta  ^ 

cflc. 


-  i  • 


^^^^^^^  ■ 
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cfle,  prouc  paflam  apparcr  cx  lofia  Swtlcro  de 
ReptibU  tietvet^  Itbr^  i.     Hoc  crgo  calu  juri  Ij 
&  a^quitaci  confonum  cft^uc  qucmadmoG« 
confoecicraci&  focii,  fimul  opc,  aiixilio,con- 
filioycommcatu,  &  pccunia/uvarunt>  com- 
irrunepcricufum  &:  damnum  pcrpcfli  func, 
ita  criam  pro  rata  portione,  lucri  paricnfi 
habcant;  in  Societrafbtts  cnimC  quod  hon  fb- 
iiim  in  privatis ,  (cd  quoq;^ff^//e:/>  cx  idcnti- 
tare  rationis  obcincc)  ufitatum  eFi(^  aic  Le9 
Jfhper^tornov,  lOj  utfereqttiplm  contutit^  /- 
dem  plus  tucrt  Jentfat\(^  re^iefsine  negotium 
itAconJiituunt^inter  quostsli  modo  convenit. 
St^ciccasfiquidcm  ex  jurc  gcncium  ccnfra- 
cernitacis  jus  efl:^/.  verum^  6^Jn  princjf.pr^ 
fodo,  &  iniquum  cfletalium  plus,  alium  mi- 
np  confequi  dMverum,Lcov\\nzvc\  fiquidem/4^ 
^aput  i£fopum)aIiasq;inuciics  focietaces, 
ICci  vocicanc, ubi  quisdamnum fcncicnon 
ecialucrum  ^cvc\ip\tJfndnfuerint^zo  %*firt. 
f^profocio^  Naminunivcrfumeumfociccas 
concrahirur  cam  lucri,  quamdamnicomu- 
nio  iniri  dcbet*  t.fiuntis.dj^in  princj.cum 
.duohtio\^2^  ^  penult.ff^profocio.  Ecmaximum 
cHfociccatum  vincuIum,  utilitatum  com- 
Biunio,  fin£tbrcLivio  decad^^Jih^^^  quetn 
ll^v-#        ^     Dd  i._y^  jtcfcrt. 
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refcrt  If^ifemh.  ad.  tit.ff.pro  focto,  Ceorg^E. 
njerhard.  vol^  i^corjf  46.  6.  Idcoqifociccas 
&confccdcratioucquis  damnum  fcntiatfi- 
nc  lucro  ,  propfcrca  admitrenda  non  cft, 
cjuia  ita  naturalis  cfl:  focictati  utiliratum 
communio,  ut  finc  ea  ncqueat  fi^cicras  con- 
ififterc  Hugo  Grot:  de  y^r  *pic,  (jr  bclltlib. 
€ap^  \x,  /?♦  24.  £c  in  ipccjc,  quod  bclloac- 
cjuifita ,  ctiam  comunicanda  (int  intet  (oci- 
os  &  confoederaros  mulcis  prckqaitur  Car^ 
dinat  Tufcbt4s„  pr^£i.  concl^  tom,  ijit^  concU 
4^4.  Hug:Grot:d^traci^  lib^  3*  cap^ 6^  n,  p.io.  <^ 

r  ^    Ampliaff^rprimo proccdGtchxcconcluGo 
*  '  licct  in^quale  fit  foedtu^  dc  cu;us  (ociis  nunc 
agimuj ;  nam  quamvis  inter  plurcs,&  qui- 
dcm  conditionis&  ftatus  ina:qualis,aliquan<f 
do  ita contrahatur ,  ut  pcnes  unlim  ve!  al- 
terum  fit  rcrum  fummaCquo  feliciuscaula 
fuccedat,  ncc  multitudo  capitym  fit  impc- 
dimcnto)  at  tamcn  ciusmodi  ina^qualitas 
cffi:ccc  minime  poteft^ncilliqui  infcrdcrc 
minoris  funt  conditionts,  de  prarda  &  lucro, 
pro  rata  portionc,  aliquid  participenc,  ciim 
nccillt,cui{efcederc  junxcrujit,fe  fubjccc- 
rinc  (fcedcris  enim  ncxusnuilam  (ubjedio* 


■^r.^  ncm 


• 
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rem  parit)  ncc  Jihcrtate  fc  fua  privarint, 

debil 

rationis  fint ,  urcunq,  majellatcm  eius,  qui 
in  foedcre  antecellit,  comitcr  obfcrvcnc, 
ciufq,  dire£liohc&:riu£l:orjtare  plcraqj  pera- 
gantur^  ^er  A  7.    Itbcr.  ff^cle  tnftiv:  ^  pojl- 
frm.  rcvers.  Aaodittm  ^ati^  Principum  pUcita^ 
dtib.  150*  n,  7.  Utc  Hug :  Grotift^dc  tinttq,  Ba^ 
t/ttfi.  cnp,  ^i^idcm  dc  jttr:  bc[l\&  pac:  lib.i. 
cap^i^,     2U  Subjcccrc  quippe&  adjunxe- 
runt  fc  f^rdcri ,  non  ut  fervircnt ,  &  fua  amic- 
tcrenri  fcdnc  fcrvircnt^&fua  con(crvarent> 
contcvBodipJ^  dcRepubh  lib^  ucap^  p  //♦iig. 
Ampltattir fectivdo  id^quod  decomuni  pra:- 1<5« 
da  participanda  attuli ,  Jocum  quoq-,  Iiaberc 
in  akcro/lJo  dilliindionis  mcmbro ;  Qiiam- 
vis  cnim  cxprcfTam  non  fit  in  focietatc  & 
conf^dcrationibus,  ut  prxda  &  lucrum.pro 
raca  portione  divid.irur,  id  tamen  dc  )urc,  & 
cx  natura  focietaiis  ita  fcmpcr  intclligi  de- 
bct,  alias  iny\ift:a  &: leonina  cffct  focretas/- fi 
mn  fuerint,       §.  ult^jf.pro focio,  FFffcm,  in 
pArat^ff.prc  focto.  n  6^  /^ndc  cfl  quod  lucto- 
rum  communicatio  ,  focictatis  inchoatio 
dicntur»  HcriMr>g„  Ceeden^  conf%j,  n.ir.  Et  u 
bi partcs  fociccatis  cxprcfTa:  non  funt,  vidc* 
j«  f     Dd  4  atut 


4' 


-  .  r 
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atiir  contMda  fpcrctas  fimpliciter  ,  pra 
jcqualibus  portionibus,  ^cx l^finonfnerint^ 
ff,  pro  focio^  finton,  J^ctta.  conf  S^.  6^  mc^ 
iiui  tamcn  &  cautius  cfTc  ,  in  tabulis  confce- 
dcrationam,  hic  quoq  modum  prtxfcribcrc 
oninino  cxiftimarcm,  prout  quoqi  fupra. 
monui, 

Scdnumnc  pr^di£}:adc  /ociis&  confo^* 
cTcratis,  in  participarione  prardx  be!lica?,cr- 
iam  obtincantin  Subdttis&c  Vafallis^  qui  alias 
ob  falutcm  Pa/riar ,  Impcrii,  Regni  &c,  (cur 
obligati  funt  )  qu^vis  rcrvitia&:  oncra  tam 
perlonalia,  quanh  realiaC  fccundum  tamcnr 
cnjusviscondirioncm,  mores  &:pa£la3  fubi- 
rc  coguntur ,  ita  uc  quamvis  ad  prxdiila  ob- 
ligati  iint,  nihilominus  prxdx  &  lucrifianr 
participcs  jBimcmbris  vidctur  ha?c qu^ftio; 
Prwio  cnim  inveftigandum ;  An  Subdi/i  & 
Vafalli  tencantur  adfervitia  militaria)  pro* 
priis  vcl  fuperioris  Domini  fumpribus;  Se* 
«W^numnc  fiipfo  tavflo  fidelcs  permanfe- 
rint,  nccefTario  fint  rccompenfandi,  &par- 
tem  in  iis,  qUcC  bcllo  acquifita  fun  t,habcant; 
39      Q^^(^^on\s  ^rimf4nt  meml^rum  commu- 
nitera  Dd'  rcfolvitur,  quod  Suhdift  (CCi* 
w;non'fint  obftriitiPrincipem  vcl  Domi- 

^  num 


ConfultatioVl. 

num  fuvarc,  etiam  ad  bellum  fcqui  absq^  fti- 
pe^^o  &  rccompcnfationc ,  iea  tcnet  B^rh 
decif,  io/,  nifitamcn  Princeps  adtucndam 
Patriam  idoneos  rcditus  habcat,  vcl  id  RcU 
publicx  nccclTitas, &:  fafus  (mperii  cx)gar,5/. 
\n  l^fisilihiHfimJi  offic^  froconj,  VjrArenmnd^ 
Brenberch.  traB^  de  Reng^  Suhfid^  papn:^  Ec 
poft  multos  a  fc  citatos  Fa/qutjlluffr^controv 
ttb^u  cap.^C.n^  4.  Hoc  (jquidcm  cafu,ubi 
pcricuUim  torius  corporis  imminer,  &:  faius 
uni  verforum  in  difcrimine  eft^fingula  mcm- 
bra,ne/imul  inrcreant»  vela  corpore  fuo 
aveliantur,  vires  fuas  integras  impcndcrc 
tcnentur*  Rcbus  pacatis,  &  Gcrmanici^o^ 
Imperii  membris  fub uno  capitc  eonfonan- 
tibus.quid  quemvis  faccre  oporteat,ex  con- 
ftitutionibus  Impcriimanifcftum  cft,tem- 
pora  &  fccula  turbata,  mcdicamcnta  fortf- 
orarcqiiirunt,  S^rerminoscxccdcrefolcnt- 

Quod  Vafitios  attinct,  decifio  feudalis/i,x^ 
cft,  cos  fuis ,  non  Domini  fumptibus  fcrvitia 
cx  feudo  dcbita  prasftare  zcnert^  argj^ /uo 
vi^jfsM^  guod nijt.  zo^jfl  de  oper.  libert^Lud^ 
Schrader,  part^  g  fecund^fart^  princ^fcSf^  ^.n^ 
zS^^r^  Quodvcl  maximevcrjffimumcft,2t» 
£  feudum  fic  magnum,  lautum&rpinguc  arg^ 


jT*?r^hv  G6bgle-; 
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Bpbis  occupacis  primoc^gami  &principall« 
ter  id  invcftigabo,  in  cutus  fciliccc  Doniini- 
um  tfanfcanc,  6c  iatcr  quos  dcmum  dividi 
dcbeant,  Gcrca  itaq;  &  indubitata  juris 
xoncluiio  cQl^  quod  rcs  immobUcSvCcrxi^ 
toria ,  oppida ,  c^ella ,  agri ,  &  (imiUa  alia 
l>oaa>  liodibusatlcaiptd,  eiacquirancur^qui 
bellum  gcrirjarqj  ciusdcm  filbo  applicari, 
«vcl  pjablicari  poiljnr,  /.  licdpnvtu^  .  §.  ve* 
rum  efl^  ibK  J3!niex  hoftibus  captitsfit,  /f*  d^cip^ 

'  Uu^  i^poiilim^  rev^rs.  ljn  agris^  l6^jf%  de  ac- 
(fuir ,  .  dom ,  L  Lucim  *  1 1  /i/ :  partim  dtf- 
traitu.  o^c.Jf,  deevi^^L  iiemji  verberatum. 

2.ffJerei  vU$dicAt.L  Divm,  n,ff.  dejnr:  ff  . 
ci^At^/i ^uetta,  conf.  6^  n.  3^  Gcorgi  EverhAr-' 
divohi^conf^  17.  n,    Vbiid  quoq,^exrefijelit 
ad  bandfeudaliA^  addc  rclacos  ab  cod^^m  tj^it^ 

"n.  45;^  Imm^  eciam  ad  Et^Ufiaflka,  quatenus 
Xciliccc  pcrfonar  Ecclcfialltca: ,  ob  fradam 
paceni,aHudvedeK£bun),ii$dem  privari  piot 
{yjLni  Everhard^  drloc^p^  10.  i  ue^/^^»  dc  quir 

bus  ulcerius^tdere  lif  ebic^,  Ju^an,  Aia^eh^^ 
adord^  Cam.part.  z.ti/  9^pAg,  {m^')  i^^^GaiU 

[  JepgetfuiK.  kb.  U  cap,  i,  ;m  Adyn,  fmg  l  cetiu 
^kPs^^*       y?ff .  Idq>  ubivis,  &pra?fcr«' 

f^con  apud  Romanos  reccpcum iiuit,  Ideoq;  > 
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cum  olim  Voffci  polTcfla  repctercnt,  litm 
LArgius  (  rcf^rcnte  X)ionjfio  HalicarnaffisoUb^ 
/f.  J  fententiam  fic  dixit:  Rcmdinnoshoneflif^ 
^  sintas  C4S  atf^  piftijsimns  crcdimtu  pofttfttones^ 
f<  qy^asbeUilege  captas  hahemusy  neg^  vero  indu- 
cifojfumus^  ut  fluUa  facilitate  dcheamudy  virtu- 
tis  monumenta^ft  cas  iUis  redda^usyquibu^ femel 
t  ferterunt ;  Immo  ^oero  taUifcjJef  iones^  non  tan^^ 
thfi  am  his^cjui  nnnc  vtvun^y  civibut  noftris 
conimunicandas  ,  fed  (jr  foflcru  relinquendas 
ccnfcniHs,  tanihn  abifi ^  ut  pxrta  rctinquendo 
in  nos  ipfos  ea  tor^ftttuamui^  qu^t  in  hcftes  confti^ 
ini folent\  Unde  rcfte  ^^riftoteLx,  de  Repub^ 
c,<fp^S^ZV3id\z:,  Rcm  milttarem  fecum  ferre  na^ 
tnralcm  acquircndi modurn  ;  Addc  alia  Exem- 
ph,  apiM|^/r :  /Erod\ rer ;  Judi/tb.  //>•  2/^ 
cap: (dr^p^prn^ 

Quod  tamen ita intclligendiim  fi  perfimi. 
lia  bona,  tali  modo  occupara  &: poffefla  fint; 
Ut  vero  fimile  flt,  ea,/ure  bclli  ad  occupato- 
tes  pervcniflc;non  enim  fuflScit  qualiscunq; 
polleflio,  fed  firma  requirirur.  X^quodmeo^ff^ 
de  accjuir^  qjel  amitt^pof^  Ludov^  MoLina^  dt 
]u[}^eti/]ur.dijp^  iiS^  Quamtalcm  putamus, 
cum  quis  ita  agrum,  cafl:cllum  &c.  occupa* ' 
vic^  ycl  munitiioaibus  manfum  includu^  uc 
>  ,        Dd  Z'     '  nifi 


f 
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mfi  iis  expugnatis,  parci  alreri«pahm  aditus 
non  fit*  Hugo  Grot,  de )ur,  IhU^  Itb  3*  caf.  6*  ttl 
^  4^  atqq;  in  acquifitionc  beHica^rcrumini* 

mobilinm,oranin6  requiri  corporalcmoc*^ 
cupationcm,  pulcherrimo  cxcmplooftcn- 
dic  Pccr,  Mrod.  rer^  judk.  lib,    tit.  11.  ca^. 
(vidcquxinfra  confulc.8tdicuntuh)scd  nu* 
mne  ita  ad  Principem  vclcum  ,quibellura 
indixic,  geffit,  &vidoriam  obtin^iit,  bona 
ifta  iramobilia  tranfifant,  ut  eadem  prote- 
nusfifco  incorporarc,  i&nemini  de  iisdem 
largiri  debeat;  Qua  in  rc  diftingucndum 
auturiiarem,  intcr  bellum  fociale,  fivc  quod 
potcntior  cum  fociis  &  contederatis ,  ("lio- 
rum  fcilicet  auxilio  &ope)  gerit,  fivc  duo 
vclcomplurcsfocii  inrcrfe,  &  illi||^ellum,  ; 
l^^  quod  untus  modecamine  &  nutu^^rAgitur;  | 
InbeRo  focUli^  rurfus  diftinftio  qua?dam  ad- 
hibenda  erit,  an  nimirum  de  communi  pr^- 
da  di  vidend3,tra(a:atio  interccflcrir,  vel  non; 
friorimodo  cofHmuniter  agerc  fblent  pru-  ij 
dcntcr  confoederaci, in  omncm  cvcntum  fi • 
bi  providcntci,  ne  dcmum  fcra  capta,  intcr 
ipfos  vcnatorcs  discordia  oriatur ;  fic  vidc- 
mus  ommbus/lfr<f  Helvetiorum  confccdcra- 
uonibus^  pacla  dc  lucro  bc  damno  adjceia 

cflc. 


effe,  prouc  pafljlm  apparct  cx  loftA  Smlero  de 
ReptibU  Helvet^  Itbr^  i.     Hoc  crgo  cafu  juri  Ij 
&  3*qaicau  confonum  cft^ur  qucmadmod« 
confo£dcraci&  focii,  fimul  opc,  auxiliojCon- 
filioycommcatu,  &  pccunia/uvarunr,  com- 
iTfUne  pcricufum  &:  damnum  perpcfli  func, 
ita  ctiam  pro  rata  portione,  lucri  partctfi 
habcantv  XnSociet.^tfhtif  cnimC  qnod  hon  fo- 
ium  in  privatis ,  (cd  Q[Kioc\;ptthticis  cx  idcnti- 
tate  rationis  obtinct)  ufitatum  eliy^  air  Le§ 
Ifhperatornov,  roj  utfereqttipltu  contutit^  /- 
dem  pltis  Ittcrt  Jentfat\cr  redejane  negotium 
Uaconjittuuntjnter  quostMti  modo  convenit. 
Sdciccasfiquidcmcx  jurc  gcntium  confra- 
ccrnitntis  jus  cfl:^/.  verum^  6?Jn  princ.ff.pr» 
fdcio.  6c  iniquum  clTetalium  plus,  alium  mi- 
np  confequi  dJ^verum,Lcoti'inzm  fiqmdtm  r^l 
(aput  yEfopum)aliasq;inutiics  focictatcs, 
ICti  vocitant,  ubi  quisdamnum  fentit,non 
ctialucrum  pcrapitj.jtnonftterint^zp.^.ffti. 
f^pro focio^  Namin  univcrfum  cum  fociccas 
contrahitur  cam  lucri,  quamdamni  cbmu-v 
nio  iniri  dcbcr*  t.fi unus.Sj^in  princj.cum 
duohu6,     §  penult.ff^ pro  focio.  E c  m  axi  m um 
eft  fociccacum.vinculum,  utilirarum  com- 
munio,  fiu^bip  Livio decad^  ^Jih^g*  qucai.^ 
1'     : .  "  ''''  Dd  j    ^v.,    .  rcfcrt 
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refcrt  H^femb,  aci.  tit.jf^fro focto.  Ceorg^E. 
^erhard.  voU  i.csrjf  46.  n.  6.  Idcoq-^fociccas 
&conf(rdcratio  ucquis  damnum  fcntiat  (i- 
ne  lucro  ,  propfcrca  admitrenda  non  cft, 
quia  ira  naturalis  cft  (ociccatt  utiliratum 
communio,  ut  fine  ea  ncqueat  fcicicrds  con- 
fifterc  liugo  Grot:  \ur  ^pac,  bclltlth, 
€ap^  24.  £c  in  Ipecic,  quod  belloac-; 

quifita,ctiam  corhunicanda  iint inccr (oci- 
os&confGederarosmulris  profcquirurOr- 
dindltfcbiis^  pr<iB.  coml^tom.iJit^B^concl^ 
^o^  Ht^g:Grot:d^traci^  ib^  3^  cap^  6^  n,  p^io.  ^ 

r       AntpliAtftrprimo  proccdcrc  na:c  concluuo 
^''^liccc  in^quale  fit  fadtu,  dc  cu;us  (ociis  nunc 
agimus  >  nam  quamvis  inter  plares,&qui- 
dcmconditionis&:  ftatusinxqualis^aliquanr 
do  itacontrahatur,  ut  penes  untim  vel  al- 
terum  fic  rcrum  fumma(qu6  feliciuscaula 
fuccedat,  ncc  mulcitudo  capitym  fit  impc- 
dimcnto)  at  tamen  ciusmodi  ina^qualitas 
cffi-orc  mtnime  poteft^ncilli  qui  intcedcrc 
minoris  func  condicionis,  dc  prxda  &  lucro, 
pro  rata  portione,  aliquid  participenc,  cum 
necilH.cui  {efcedcrc  junxcru;it,fe  ftibjccc- 
tinc  (foedcris  enim  ncxus  nullam  (ubje(ilio* 
^^^*^^  ncm 
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rciT)  parit)  ncc  iibcrtatc  fc  fua  privarinc, 

dcbii  ioraj/confccdc- 
rationis  finc ,  utcunq,  niajeflaccni  eius,  qui 
in  foedcre  antccellit,  comitcr  cbfervcnc, 
ciurq,  dirediohc&riuftomate  plcraq^  pera- 
gantur^^/^/rr/.  y\§Jtbcr.jfldecdfttv.  CTpoJl' 
Itm,  rcvers.  Adoditim  ^^d^  Principum  pUcita^ 
d'(b.  15 c>*  n,^.  late  HngxGrotifu de  anttq,  Ba^ 
tafa.  c/tp.  ^^c^idem  de  jnr :  bell:     pac:  Ub, 
ca^^^i^^     2U  Subjccefc  quippe&  adjunxc- 
runc  fc  f^rdcri ,  non  ut  fervircnt ,  &  fua  amic- 
tcrenr;  fcdne  fcrvircnt^&fga  conlcrvarcnti 
contcrBodin^  dcRepuhk  Itb^  ucap^  p  n.iiS' 

Ampltatfir fecundo  idjquod  decoifiuni  pra:- 
da  parcicipanda  attuli ,  locutn  quoq*,  haberc 
in ajtcro^iiio  difj:in£lionis  membro ;  Qiiam- 
vis  cnim  exprcfTum  non  fit  in  (ocietatc  & 
conf^rdcrationibus,  ut  prseda  &  lucrum,prp 
rata  portionc  divid;)!tur5  id  tamen  de  )ure,  & 
cx  natura  focietaiis  ita  fempcr intelligi  de- 
bct,  alias  inyufta  &  leonina  eflTct  focictas./^ fi 
non  fuerint,  rg.  §.  ult^ff.pro focio,  1'Fefem.in 
parat^ff.pro  focio.  n  6^  ^ndc  cfl:  quodlucco- 
rum  communicatio  ,  fociccacis  inchoacio 
dicntur^  Henning„  Geeden^  conP%j.  n.ir.  Ec u 
bi parccs  fociccacis  cxprcfls  non  (unc,  vidc* 
♦  j|     Dd  4      ^'^'  acuc 


•      0>j/uU4tldVt/  ^^^^^^^^(R 

acur  contrada  {pcrctas  fimplicitcr  ,  pro 
a^qiialibus  portionibus,  ^tx  Lfi non fntrint ^ 
/'r^  focio^  knton,  J^ctta^  conf  /9.  mc- 
iiui  tamcn  &  cautius  cffc  ,  in  tabulis  confcc- 
dcrationam,  hic  quoq  modum  pr.Tfcribcrc 
ornnino  cxiftimarcm,  prout  quoqi  fupra 
monui, 

Scdnumnc  pr^cdidadc  fociis  &  confoe- 
dcratig, in  participarionc  pra:d2pBe!Iica:,cr. 
iam  obtincantin  Subdttisic  Vdfallis^  qui  alias 
06)  falutcm  Pa/tia! ,  Impcrii>  Regni  &c,  (cui 
obligati  funt  )  qUccvis  fcrviriaS^  oncra  tam 
perfonalia,  quarh  rcaliaC  fccundum  tamcnr 
cajusviscondltioncm,  morcs  &:pa£l:a)  (ubi- 
rc  coguntur ,  ita  ut  quamvis  ad  pri?difta  ob- 
ligatiHnt,  nihilominus  prxdar  &  lucrifianr 
participcs  jBimcmbris  videtur  ha?c quarftio; 
Prinio  enim  inveftigandum ;  An  Subdi/i  &: 
Vafalli  tencantur  adfcrvitia  militaria)  pro- 
priis  vcl  fiiperioris  Domini  fumpribqs;  Se^ 
rii^Wonumncfiipfo  i^^o  fidelcs  permanfc- 
rint,  ncceffaric)  fint  recornpenfandi,  &par- 
tcm  iniis,qUc^bcnoacquifirafunt,habcant; 

Quxftionis  primf4n$  memhrtim  commu- 
nitera  Dd*^  refolvitur,  quod  Suhditt  (CCi^ 
•jf^;non*iiar  obftri(aiPrincipem  vci  Domi- 

*  .  num 


Cot7fultatro  7-7.  4/5- 


num  fuvarc,  eti;im  ad bellum  (cqui  nbsq;  fti- 
pw4lo  & rccompenfationc ,  ita  tenct  B^rr. 
decif^  303,  nifitamen  Princcps  adtuendam 
Patriam  idoneos  rcditus  habeat,  vcl  id  Rci- 
publicar  ncccJlicas,&  falus  Impct ii  exigar,5/. 
\n  Ufiali^uam^de  offic^  froconj,  V^Aremund^ 
Erenberch.  tra^^  de  Reng^  Subfid^  paprr.  Ec 
poft  multos  a  fc  citcitos  VAfqui.illufir^controv 
ttb^u  cap.'6^n^  4.  Hoc  liquidcm  cafu,ubi 
pcriculum  totius corporis  imminet,  &:  falus 
uni  verlorum  in  difcriminc  eftjfingula  mcm- 
bra,ncfimul  intcreant,  vela  corporc  fuo 
avellantur,  vires  fuas  intcgras  impcndcrc 

tcnentur*    Rebus  pacatis,  &  Gcrmanici^o» 
Imperii  membris  fub uno  capitc  eonfonan- 
tibus^quid  qucmvis  faccrc  oport€at,ex  con- 
fticutionibus  Imperii manifcftum  cft ,  tem- 
pora  &  fecula  turbata,  mcdicamcnca  fortt- 
ora  reqiiirunc,  S>t terminos cxccdcre  folcnt-^ 

Q^odVafilios  actinct,  dccifip  fcudalisxx^ 
cft,  cos  fuis ,  nort  Domini  fumpribus  fervitia 
cx  feudo  dcbica  prasftare  zcncti^  argj^ /uo 
'ui^u^  iS^  A  ^uod nifi,  %o^ff^  W  oper.  libert^Lud^ 
Schrader,  part^  g  fecund^part^  frtnc^feSl^  ^.n^ 
2«^^^  Quodvcl  maximevcrifl!imumcft,2i^ 
.£feudam£c  xnagnumjautum&rpinguc  arg^ 

V5  J^^S  If^^ 


Ldut  ccrte^  i^^jf^di  oper^  lil^ert,  Zifin  epifi 
fcud,part^  y,f€ud^fs^4^'  &f€q\Brocholt^  dt 
feud^  cap^  i,n^%6^  Rofenth^  %n  Synopf  fead,  c/tp. 
42 j  S,  conci  jq^  yafqui.  d.  cap-  6^n.  4*  Uc  nunc  ad 
prarta^Slx  qurcftionis  membrum  alterum  mc 
accingam,  an  fcilicet  Subditiis  vcl  ^afallus 
ob  debita  fcrvitia,  fivcpcrfonalia  fivc  rcrdia 
pr.isftita,  fuprcrfifo  Principcbcncficium  vei 
rccompenfacioncm  cxfpeclare  dcbcat?  Me- 
um  fanc  non  cft  ,  Principis  libcralitari  pra:- 
fcribcrc;  fciet  enim  prj.mia,  cx  gratia,  &:  ob 
bcne  mcrita  diftribucrc  Princcps,atqua  ita] 
dc  3is,qua!  mediante  vidoria ,  divinum  con 
ccffitnumcn,  difponcre,  ur  afflidsomni^i 
forcuni  3git<aci,&:ob  publicam  cladcm  ad 
miferiam  rcdafli  Subditi  &'Uaralli  ^mcrito 
diccre  qucant,  cum  CUudiano  de  laudih :  Sti^ 
li  con :  Paneg :  !♦ 

Sub  tot  Principibus,  quxcunq^  amifimus 
Turcddis        -    -    -  (olim^ 
addc  pluribus  Hug:Grot\d.  lib^t.c.  6,n.  7,4. 

Hadcnus  dc  Sociorum,  Subditorum ,  &: 
^afallorum  rcgrefru  ad  bona  immobilia 
hoftium,  jurc  bclli.occupata,  diximusjQua: 
tamcn  omnla  fccundum  libertarem  Subdi- 
torum  &  'Uafallorum,Lcges  &  jura  cujusvj^ 
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Imperii  &  Rcgni  ita  intclligcnda  fiint,nc' 
cuipiam  injuna  fiat,  (cd  merces  &c  portio 
debica  mancat^Nuncadmilites,  &qui  iplo 
opcre  (c  benc  mcntos  feccrcmc  vcrtiim, 
quidq;  iliis  ex  fpohis .  prarda,  aliisqj  bonis 
immobilibus,  omni  jure  dcbeatur,  p^ucis 
inquiram ;   Lfg^^/aWrf ,  quoad  immobilia 
(dc  quibus  nimc  agimus)fuum  prsefcr^bunt  J^* 
iriodum,  Jubcntcnimprardiafive  a(>rosaut 
vcndi,aut mihtibus pro  emcritoaflignari. /♦ 
tn  agrU .  i6,jf  dt  acquir^  rer^  dom»,  U  Luctuf^ 
li^ff^  de  evi£iion^  Ctt]ac,  lib^  ig  ohf^  cap^  7«  de 
modo  dividendi  ubivis  gcntiufn  ufirato  late 
apit  Grotius       ca^^  6»  JMexander  Severus 
(  Lampridio  tejle  in  cod\  )  ca  cjua  de  IjQjliha^  ca  •  ^ 
jftd  funl^limitnncii  Ducibu^  (^milttihus  dorfa- 
^tt^  ita  ut  eorum  itaejfent  ,fi  haredesillorum 
vnittArent^  nec  unauam  ad  privatot  perttne- 
rcnt,  dicens  attentius  eos  rhiUtaturoSyft  eriam 
fuA  rura  defenderent^,  Addidit  f/ine  hi$  ^  ani* 
malii      fervos  ,  ut  poffent  colere  cfutfd  accrpe* 
rant,  ne  per  incpiam  hominum  velper  fenefJU'- 
tem  foffidentium,  deiererentur  ruravicinaBar* 
barid ,  quod  turpipmum  ille  dtnchat^ 

Hunc  quoq;  morcm  poftca  inrccutusi/ 
cft  Lonjlaminm  Ma^msy  de  quo  ita  tmpe]m 


42^  Cenfultattd  Vt. 


Ldtus  ir2  \cjtt4d^  vitsk^  iRud  conftat  ab  initi^ 
(Conftantinum  iA2gx\\irx\^fanxtjJi^ut  Agfi^ 
^tlU^  oppid4^  qu£  dd  viclum  emcritorum  t:o»'^ 
trihuticrant ,  ad  h^redcs  trdnfircnt  \  Vndcmi^^ 
titcs  fthi  mngis  ohnoxros  dc  dcditos  rcddit ;  prim\ 
tx  vetcri  conftictudinc  Irtbttnu ,  Prdgfc^liSj  Co^ 
fnitihus     Ducihus ,  qui  pro  AUgcndo  Impcrii 
^  confcnucrAnt  ydahantur  agri,  viiUi;^  utnecef'^. 
Jartx fup^eterent ,  quo  viverent ,  parochta^  vo> 
cabmt^    Atque  hincjura  feudorum  origi*| 
ncmtraxilTc  nonnulli  voiunt  ;qua  de  rcta- 
mcn  prolixius  agunc  TeudifiA^  Kofcnthat^ 
Schradcriis,  Vttltcius^  Kittershufim  &  piurimi 
^alii.    Cum  icaq>  ad  prasmia  demctitorum 
"in  bello  dcvcncrimus,  illudapud  Romanox  ; 
pcculiare  fuit,  quod  in  honoribus  &  prasmi  - 
is  dtftribucndis ,  ftatum ,  genus  &  familiam  ; 
non  infpcxcrintj  led  victutem  &  bcncfada;  ; 
Hoc  cxcmplum  raudatiffimi  Impcracorcs,  ^ 
Reges&principcs  mcri^  in  fequuncur,licec  ^ 
aliosrcgulos,  quipotiusmajorum  infigniis^y  '  \ 
&  opioioneanriquicacis  familia:,  quam  pro- 
pTiavircutc  &  heroicis  hdiscorufcarema- 
lunt ,  hoc  non  parum  mordcac^  DcKoma^ 
nts  memorabile  excmplum  rcfcrc  Lchmanirt% 
Chronic  \  Spirenflib^  icaf.jj,  quodcjUsden|^ 
vccbis  infcrami  Tibc- 


Tibcrius  ClaudiusDrufus,  Impcrator  Hc. 
roibus  fuo  cemporc  pcr  Galliam  comatam 
claris  in  prxmium  mcritorum  rion  moda 
confcrcbac  iura  Civica,fcd  ad  fcnacum  quoq; 
Romanorum  dcfcrebac ,  dignos  hos  cflc, 
qui  obforcicudinislaudcm  fenacorumOrdi- 
ni  adhibcrcncur*  ^ndc  racum  incer  impc- 
racorcm  &:  fenacum  diffidiumhaud  vulgarc 
dcrecipicndis  &:afrumcndis  ad  cancamdi- 
gniracem  pcregrinis:  Scn^cus  cnim  obccn- 
dcbac,rcmcffc  plancnovam&ha6i:cnus  in- 
audicam,  ubi  cfiec  Romanorum  forciiTimo* 
rum  abundancia,  Guriam  opplcre  cxrcris, 
Carfarcxadvcrfo  rcfpondifle  fcrcuc:  Omnia 
P^C  •qu^  nunc  vecufii/IiiDa  creduntur,  nova 
fucrc,  invctcrafcct&rhoc  quoq-,,&quodho- 
die  cxcmplis  tucmur,  inccr  cxcmpla  crici 
Quic  cciam  (cncencia  vicic(  &  forfanhaud 
immcrico  )cum  virtutc  &  hcroicis  b(fiisica 
tcgefierint  prxdi£ls,  arquehodicidfaciaat 
ahi,  ut  cum  C^efarc  poft  pugnam  rharfali- 
cam  apud  Lucanum  dicerc  poiuerint,  &ad- 
huc  poflint* 

-  -  -  fupercn:  pro  fanguinc  mcrccs 
C^zam  monftrare  mcum  cft,  ncccnini 

donarcvocabo 
Quod  fibi  quifqi  dabic.    -  Huc- 


4V 


CortfulutU  VI 


Hucufq;de  bonis  immobi]ibushon:i  ,c- 
ju$q;fociisablaiis,  &cuicadcm  adiudicaa* 
dafint;  prodic  nunc  Secundafpccics  ^\x\^\  bo- 
na  immobilia  ^quasad  noftros  focios  ,  .vc^ 
.  tcrtium  pertinuere,  &  bello  vel  recupcrata 
Vcl  boni  publici  causa  occupata  funt,  cui  ni- 
mirum  hcec  reftitui  dcbeant ,  &quomodoi 
Duobus  auccm  modis  hujusmodi  bona 
periculo  belli  immifccri  vidcmus  Vrimo^ 
fi  hoftis  bona  qu^dam ,  Caftellum ,  Civita- 
rem  &c.  qux  ad  focios  noftTos,  vcl  alium 
quempiam  tcrcium,  nobis  non  inimicum 
pcrtinent,  fua:  rcfiftcntia?&  utilitaris  causa 
occupcc,  Sccnnclo  (iob  publicum  vel  com- 
munc  commodum,  eadcm  nos  occupavi- 
mus,  munivimus,  vcldcftruximus  S>cc,GaJt^ 
•  ^^^priori  dubiumexoricur.  cumnm  loca  ifta  rc- 
cupcrata  reftitui  dcbeant  i  C  jus  f^entium 
rcfpicimus,  h^m  Hngo  Grottu$  d.  tra  ff  cap^  6. 
w^7.  qux  hoftibus  per  nos  crepta  lunr^ea 
nori-poilantvmdicari  ab  hus^quiantchoftcs 
noftcos ,  ca  podcdcranc ,  &r  bello  amifcranr; 
Qnia  ;us  gcncium  hoftcs  prirnum  Oominos 
♦^Jfccic  dommoexccrno,  dcindc  nps.  Qao 
jiurc  inter  alia  lc  tuetur  lephtcs  contra 
monita^i  quiaagcr  ille  ,q[ucm/^/<l(p?^>?//^  vin- 

dicabanc 
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dicabant  bclli/urc  ab  hmmonitk  ,  ut&  pars 
alia  a  Motibitu  ad  AmOTAOs^  ab  Avior^ii  ad  //^> 
^r^r^j tranfiflcr  j  Sic&:  David,  quodspfc  Amt* 
iecitisy  AmaliatjiZXilQi  PaUJlmis  cripucf  ant, 
pro  fuohabct  &  dmditi  W/^»  XI  t^.x^.z/^ 
A  Sam  :  30^  2o-  Eadcm  rarione  rctcntam  34 
Syriam  a  Kowanis  qy^ppiaftus  notac,  ncc  red- 
ditam  Kntiocho  Pio  ^cus  eamerfpuerat  Tigra' 
ncs  hojtii  Romindrum  *  (cd  &  cas  Gallia^  par- 
tes ,  quas  G'4//<5f  adcmcrant  CimLri^ 

Vcrum  cxempl/j  hHcc  (  ad  quar  pdftcarc-  35 
fpondcbirur  )  nihil  tcrriti;  Dla  mihi  vcra, 
aqiia,  pia  (cntcntia  cfle  vidctur,  quxfo- 
ciis  nollris,  vci  rcrtio  ciiidam  amico  ,  ab 
holje,  noftri  cau(a  ablata  a  nobis  vcro  rccu- 
pcrata,  priori  &  antiquiori  Domino  adjudi- 
car  ycrumctum  cfl:(ait Pomponius.  in  L  fi  ca- 
ptivo^,io.jfM  CLtptiv.^poHlimjevers.)expul- 
Jlshoftihus  ex^agrisy  o^uos  c^perint^  Domwid  eo" 
rum  adprioresDominos  redire^nec  aut  publicari 
auipr^dA  lcco  cedere^  puhlicatur  enim  ille  ager , 
qtii  ex  hoflihus  captusfit  \  funt  &  alii  cxprcfli 
textus  in  Li6.&\(),d^  tit :  Undc  &  Fridericus 
Jmperator  traclatu  de  pace  Confllntid  faclo, 
cum  Civitatihus  Italia^  §^  pojfej^iones  omnes^ 
Idcmllacucre  videcur, & ibid.  colligit54/- 


j^^p  ConfuUaiU  VI 


^9  Hucufq;de  bonis  immobi]ibushon:i  ,c- 
jusq;fociisablatis, &cuicadcm  adiudican- 
dafint;  prodrt  nunc  Secundafpecies y\xh\  bo- 
na  immobilia  ,qu*ead  noftros  focios  ,  ve^ 
.  tertium  pcrtinuerc,  &  bello  vel  rccupcrara 
vcl  boni  publici  causa  occupata  funt,  cui  ni- 
mirum  hcEC  rcftituidcbcant ,  &quomcd6?  [ 

^^0     Duobus  autcm  modis  hujusmodi  bona 
pcriculo  bclli  immifccri  videmus   Primoy  ^ 
fihoftis  bonaqu2:dam,Cafl:elIum,Civita- 
tem&c  quas  ad  focios  nofl:ro<?,  vcl  alium 
qucmpiam  tcrtium,  nobis  non  inimicum  J 
pcrtincnt,  fux  refifl;cntia?  &  utilitaris  causa 
occupct,  Secundo  liob  publicum  vel  com- 
rnunc  commodum,  cadcm  nos  occupavi- 
mus,  mumvimus,  vcldcfl:ruximus  &cc,GaJff 
priors  dublutnexoritur.cumam  loca  ifla  rc- 
cupcrata  reft:itui  dcbeant  i  C  jus  pcntium 
rcfpic«mus,  a^\tHugo  Grottui  d.traff  cap^  6. 
77^7.  qux  iiofliibus  pcr  nos  crepra  lunr,ea 
notvpofluntvind^cari  ab  his^quiantchpftcs 
noftcos ,  ca  poflcderant ,  &  bcllo  amifcranr; 
Quia  /us  gcnrium  hoftcs  priojum  Uomino^ 
*^3fccit  dominocxterno,  dcindc  nos.  Qao 
jurc  intcr  alia  le  ructur  Jephtes  contra  Am- 
monita^i  quia  agcr  ille ,  quem  AtPmonitA  vin- 

.^'^.^-  dicabatic 
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dicabant  bclli yurc  ab  KmmomtU  ,  ut&  pars 
alia  a  MoabitU  ad  Amor^oSy  ab  Ar/iornU  ad  //if> 
^r^^^Jtranfiflcr-,  Sic&  David,  quodipfc  Amt* 
lecitisy  AmdUcit£7iVi\^C2L  PaUJlinis  cripucrant, 
pro  fuohabet  &  dividiti//^^/^^  XI  zj.x^.^/* 
A  :  30^  20'  Eadcnfk  rarione  retcntam  34 
Syriam  a  Romanis  ^ppiafius  notae>  nec  red- 
ditani  Kntiocho  Pio  ^cui  tamertfuerat  Tigra- 
ncs  hofiii  Romdnorum  \  icd  &  cas  Gallix  par- 
tes,  quas  GW/i^^ademcrant  C/Wr/^ 

Wrum  cxewplis  hifce  (  ad  qucC  poftca  rc-  35 
fpondcbicur  )  nihil  tcrriti ;  illa  mihi  vcra, 
aqiia ,  &c  pia  lcntcntia  cflc  vidctur,  quxfo- 
ciis  noitris,  vcl  rcrtio  cuidam  amico  ,  ab 
holic,  noftri  cau(a ablata  a  nobis  vcro  rccu- 
pcrata,  priori  &  anciquiori  Domino  adjudi- 
cat  ;  ycr nm  cn\m  c(i{7i\i Pompomus.in  L  fi  ca- 
pti  vos,  io,ff,  de  Ccip  ti  v .  ^pofilim^  rt  vers.)  expul- 
jhho/libus  ex  tigris,  cjuos  c^perint^  Dominia  eo- 
rum  adprioresDominos  redsn^nec  aut  puklicari 
aut  pr^d.t  loco  cederty  puhlicatur  enim  ille  ager , 
cjui  tx  hofiihus  captusftt  •,  funt  &  alii  cxprcfli 
textus  in  Li6.&\(),d.  tit :  Undc  &:  Fridericus 
Imperator  traclatu  de  pace  Conflmtia,  faclo, 
cum  Civitatihus  Italia^  §^  pojfefsiones  omnes^ 
Iden^  ftacuere  vidctur ,  &  ibid.  colligit Bal" 

dus 
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H\jcufq;de  bonis  immobilibusbofli  ,c- 
jusq;fociisablaus,  &cuicadcm  adiudican- 
dafint;  prodrc  nunc  Secun^afffccies ^ubibo' 
na  immobilia  ,qua:ad  nofrros  focios  ,  vc^ 
.  tcrtium  pertinuerc,  &  bello  vel  rccuperaca 
vcl  boni  publici  causa  occupata  funt,  cui  ni- 
mjrum  hxc  refticuidcbeanc,  &:quomodo? 

Uuobus  autcm  modi8  hujusmodi  bona 
pcriculo  bclli  immifccri  vidcmus  Primoy 
fihoflis  bonaqusdam ,CafteIIum,Giviia- 
tem&c  qujE  ad  focios  noftro9,  vel  alium 
quempiam  tcrtium,  nobis  non  inimicum 
pcrtinent,  fux  rcfiftcncia?&  utiritaris  causa 
occupet,  Secundo  liob  publicuni  vei  com- 
munc  commodum,  eadcm  nos  occupavi- 
mus,  mumvm\us,  vcldcftruximus  &cc,GaJf^ 
^^^priori  dubiuinexoritur.  cumam  loca  ifta  rc- 
cupcrata  refticui  dcbeanr  i  fi  jus  gcncium 
refpiCimus,  agic^//g^?  Grottui  d.traSi.  cap^  6. 

7,  qux  hoftibus  pcr  nos  crcpca  lunc^ea 
norvpoftuntvindicari  ab  his^quiancehoftcs 
n^^ftros ,  ea  poflederanc ,  &c  bello  amifcranr; 
Qjiia  /us  gcncium  hoftes  prifnum  Dominos 
♦^Jfccic  dominoexccrno,  dcinde  nos.  Quo 
jiurc  incer  alia  (c  cuetur  lephtes  concra  Am- 
mmita^i  quiasgcr  ille  ,quem/^/^/7W/^  vin- 

dicabanc 
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dicabant  bclli /urc  ab  KmmonitU ,  ut&  pars 
alia  a  Motihitu  ad  Amor^oSy  ab  AmornU  ad  //<f> 
^r^^^jtranfiffct  j  Sic&:  David,  quodipfc  y^w/- 
iecitisy  AmalicitjiZXitc^  PaUJlinit  cripuctant, 
pro  fuohabet  &:  dividiti /W/f*  XI  z^.x^.z/^ 
A  Sam  :  90^  2o-  Eadcm  rarione  retentam 
Syriam  a  Romanis  ny^ppianus  notac,  nec  rcd- 
ditani  Kntiocho  Pio  ^cui  cameript^erat  Ti^ra' 
nes  hojiis RomsnoYtm  \  (cd  &  cas  Gallia:  par- 
tes ,  quas  C7i^//^ademcrant  C/Wr/^ 

Vcrum  cxewpli^  hifce  (  ad  qua^  poftca  rc- 
fpondcbitur  )  nihil  tcrriti ;  Ula  mihi  vcra, 
aqiia,  &c  pia  icnrentia  cfle  vidctur,  qusefo- 
ciis  noflris,  vcl  rcrtio  cuidam  amico  ,  ab 
ho4e,  noftri  cau(a  ablata  a  nobis  vcro  rccu- 
pcrara,  priori  &  antiquiori  Domino  adjudi- 
cat  *,  Vcrfimcnxm  c0:(2i\t Pomponius.  in  /. y?  ca- 
pt  rjo^.io, ff.de  Ciipttv.(^pofilim^rtvers.)expul- 
Jis  bojlihus  ex  agrisy  cjtios  c^pcrmt^  Domsnia  eo- 
rum  adprioresDominos  redin^nec  aut  puhlicari 
aut  prsd.t  loco  cedere^  publicatur  enim  ille  ager , 
cjt^i  ex  hoflihits  captusftty  funt  &alii  cxprcfli 
textus  /'3  lA6.&\i),d^  tit :  Undc  &  Fridericus 
Ifnperator  traclatu  de  pace  Conft^ntix  fa(tl:o, 
cum  Civitatihus  Itali^^  §^  poffejsiones  omnes^ 
Idemftacucrc  videtur, & ibid.  colligit 

dus 
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Hucufq;  Je  bonis  immobiJibushofli 
jusq;fociisablatis, &cuicadcm  adiudican- 
dafint;  prodfc  nunc  Secundalpecies ^\\h\  bo- 
na  immobilia  ,qu2ead  noftros  focios  ,  ve^ 
.  tertium  pcrtinuerc ,  &  bello  vel  rccupcrata 
vel  boni  publici  causa  occupata  funr,  cui  ni- 
mirum  h^ec  reftitui dcbeant,  &:quomodo? 
^^0     Duobus  autcm  modis  hUjusmodi  bona 
pcriculo  bclli  immifccri  videmus  Primoy 
{\  hoftis  bona  qusdam  ,  Caftcllum,  Civica- 
rem&c.  qua^  ad  focios  noftros,  vcl  alium 
quempiam  tcrtium,  nobis  non  inimicum 
pcrtmcnt,  fux  rcfiftcncix&  utilitaris  causa 
occupcti  Secnndo  fiob  publicum  vel  com- 
munc  commodum,  eadem  nos  occupavi- 
mus,  munivimus,  vcldcftruximus  S>cc,GaJfif 

31  1 
prion  dub)umexoritur.  cuumm  loca  ifra  rc- 

Qupcrata  rcfticui  dcbeanr  i  fi  jus  gentium 

rcfpicimus,  z^MHngo  Grotttu  d.  tra  fi  cap^  6. 

/7^7,  qux  iioftibus  pcr  Wo^s  crcpta  lunc^ea 

nor^pofIuntvmd*can  ab  his.quiancchoftcs 

noftcos ,  ea  poflederanc ,  &  bello  amifcranr; 

Quia  /us  gcncium  hoftcs  prinjiim  Oominos 

♦^Jfccic  dommoexterno,  dcindc  nos.  Qao 

jurc  intcr  alia  (c  cuctur  lephtes  concra  Am- 

momta^i  quia  agcr  illc ,  cjucm  Ai/hmonitd  vin- 

.  dicabanc 
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dicabant  bclli/urc  ab  KmmonitU  ,  ut  &  pars 
alia  a  Modhhu  ad  Amor^os^  ab  AmomU  ad  iF/(f> 
^r^^jtranfilTcf,  Sic&:  David,  quodipfc  y^Wif- 
Amalfauzntca  Pabjlini^  cripucrant, 
pro  fuohabet  &  dividiti  W/r*  XI  t^.x^.x/, 
A  Sam  :  30^  20'  Eadcm  rarione  retcntam 
Syriam  a  Romani^  ^ppiaftfis  notac,  ncc  red- 
ditam  Kntiocho  Pio  ^cui  eamerfpuerat  Ttgra" 
ncs  hofiii  Komdnorum  *  (cd  &  cas  Gallia:  par- 
tes ,  quas  (7^//iiademcrant  ambri^ 

Vcrum  cxetf^plis  hifce  (  ad  qu^  pbftca  rc- 
fpondcbitur  )  nihil  tcrriti ;  llla  mihi  vcra, 
aqiia,  bi  pia  Icntcntiacfle  vidctur,  qusefo- 
ciis  noltris,  vcl  rcrtio  cuidam  amico  ,  ab 
ho4e,  noftri  cau(a  ablata  a  nobis  vcro  rccu- 
pcrafa,  priori  &  anr.iquiori  Domino  adjudi- 
ca t  •,  VcrHmzvixm  cfl:(ait Pomponius.  in  L  ft  ca- 
pt/^uof.io.jf.aecciptiv.^pofilim^revers.^expul- 
Jishofiihus  ex  agrisy  cjuos  c^perint^  Dominid  eo- 
rum  adprioresDominos  redire^nec  aut  publicari 
aut  pY^d.t  loco  cederiy  puhlicatur  enim  ille  ager , 
ciui  ex  hoflihus  captusftt  \  fljnt  &  alii  cxprcflfi 
tcxtus  I,i6.&\i),d^  tit :  Undc  &  Fridericus 
Imperator  tractatu  de  pace  Conftintid  fado, 
cum  Civitatihus  Itali^^  §^P^JPf^^^^^  cmnes^ 
Idemfliatuere  videtur,  &  ibid.  colligit 

w  dus 
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dicabant  bclli yurc  ab  KmmonitU  ,  ut  tfc  pars 
alia  a  MoAbitu  ad  AmotAOSy  ab  Amornis  ad  Hc^ 
^r^^Jtranfiflcr  •>  Sic&  David,  quodipfc  AmM- 
iecitisy  Amalicrt^  ^ntci  Palafiinis  cripucfanr, 
pro  fuohabet  &  dividitiW/f^  XI  1^,14,2/^ 
A  Sam  :  30^  20*  Eadcm  rarione  retcntam  34 
Syriam  a  Komanis  ^ppiafius  notac,  nec  red- 
djtam  Kntiocho  Pio  ^cui  eameripuerat  Tigrd- 
nes  hojiss  Romjinorum  ^  (ed  &  cas  Gallia?  par- 
tes,  quas  (?^//i!yadcmcrant  C/Wr/* 

V^^crum  cxewpiis  hifcc  (  ad  qujc  pdftca  rc- 
fpondcbicur  )  nihiltcrriti;  llla  mihi  vcra, 
aqiia,  £c:  pia  fcnrcntia  cfle  vidctur,  qua^fo- 
ciis  ^"ioilris ,  vcl  rcrtio  cuidam  aniico  ,  ab 
holic,  noftri  caufa  ablata  a  nobis  vcro  rccu- 
pcrara,  priori  &:  antiquiori  Domino  adjudi* 
cat;  f^crfimcn\mc(i(2iitPomponius.ini./i  ca- 
pt/z^oj\io.^,ciec.iptiv.(*rpo[iiimtrevers.)expui- 
Jisljojlihus  ex  agrisy  cjuos  C£perintj  Dominid  eo' 
rum  adprioresDominos  redire^nec  aut  puhlicari 
ant  pY^cLt  lcco  cedere^  puhitcatur  enim  ille  ager , 
ojui  ex  hojiihus  captusftt  *,  funt  &  alii  cxprcfli 
textus  in  i^d.&i^.d^  tit :  Undc  &  Fridericus 
hnperator  traclatu  de  pace  Conjlintid  fado, 
cuni  Civitatihus  Itali^^  pojfejsiones  omnes^ 
Idemllatucrc  vidctur, & ibid.  colIigit5<i/- 

dus 
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dusin  vn  h:  poffcprrcs^  Qiiod  pofTcflfioncs 
perdica:  in  bd!o,  rccupcrantur ,  dicbcnt 
rcfticui  }>rioribus  Dominis,  qui  fic^sip{irq* 
cuperant^in  illisiunt  dcfeadendi  &:ruendi, 
atque  hoc ex  clara  D  d.  fcnrcncia,  quod  rcm 
alienam  ncmo  {inc  pcccaco  mortal  dcrtnc- 
re  qucat,quam  muitis  corroborat  poft  alios 
Licnk  LejLde  ^  jur  lib:  2.  12^  duhid.  5^ 
4Mfiq.  Idcmmodemo  Imperii  jurc can- 
lumtradit^  Den&U*.  de  jr^r^  Cam./if,  21^  n.^. 
adde  3{.  %  JU  SlU^^pUrj^  de  Anno  \  ijoo,  ^UD 
th  un^ (S90((-  ctiam  rati^mibus  trati- 

tiohxc  carec }  Nam  cum  primo  Sociorum, 
*  aliorumve  vicinorum  caftra,  ci  vitarcs,  &  Jo- 
ca,  uoftri  causaab  hofte  occupar?.,  ofipu-^ 
gnaca,capta  vel  diruta  fint,  cur  cadem  recu- 
perata>nondeberenc  priftmis  Dcminis  re-' 
ftitui.ficquamob  caufam  afflidisafflidionc 
a<lderc  &  damnum  paflis,  majus  adhuc  in 
ferrcvericmus  ?  Secundo  quod  Socii  &  amici 
r)ottri,hofti  vicinioresjm^gis  quam  alii  pati- 
untur.ex  eo  fit,  quodnoftridcfcndcnticau- 
sa,  bcllum  c6  divcrtimus ,  id  fiquidem  pru- 
dentiscfti  aiias  in  proptio  territorio  da- 
mnum  paflfurus  (per  le  frenjentiont  ^dinjerfi- 
^m^fi^vimono  leguere^  ^miieali;  pr^eveni' 

cndo 
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cndo  &  divcrtcndo  bcllum ,  vincitur  )  crg6 
(juod  ob  comnnincm  caufam  aliis  adimitur, 
idillis  ncutiqvam  prjTjudicio  crir^  Arque 
ira  in  pun£lo  )un%  (iixiuiim /Pi/iwkiftpdrar 
jff.  de  captiv.  fcjllim,  re^vers.  Hug. 
Crotiustrad.  de jur.  hell,  ^  pac.  lik^  5*  cap^t^. 
/j.  ^ohan.  de  Lignane  traii:  de  bcUo  in  6^  cap. 
An  cafta  in  heSo  ejjiciantur  capientium»  Et  alii 
relati  ab  Ant^  ^etta^  conf^  n.n.  z.  ubi  &C  ipfc 
in  tcrminis,  c!rconfs^,n^  i^. 

Arbirrarcr  itaqj ,  illaquaffub  n^^^^.^^J^^ 
adduda  funr  cxcmpla ,  vcl  cffe  primo  inrclli- 
gcnda,dcil5, qui  nec  Socii,ncc  amici  rc* 
cuperantium  funt ,  &:quivcl  propriaculpa, 
vcl  alio  temporc  bona  amifcrunt ,  quaf 
nunc  rccuperata  lunt ;  Sivc  Secundo  quia^^ 
bona  rccuparara  ,  a  rccupcratorc  retinen* 
tur,  ob  fumprus  bellicospro  recupcrarione 
fadtos;    Sumptus  enim  bcllicos  licet  non  j 
a5ociis(quandoa]ias  contribuunt,  &auxi.  ^j, 
lium  pro  dcbita  portione  pra:ftant)a  vici. 
nistamen  &  aliis  quos  armis  noftris  juva- 
vimus,  rcfte  rcpcti,  indubitati  juris  cft  Seu 
deniq;  Tertib  ,  quoniam  nonnunquam  m39 
hi(ce  cafibus,  ex  corpore  faSli  potius ,  (juam 
juri^  pxoccdi  folcat^    Itauc  non  fine  causa 


CortfuUatio  FI. 

CfiM  fi^us  Comm^  lib,  iq.  in  fin,  Regum  & 
Principum  potcariorum  injuftitiam  &:  poe- 
nas  infcrnalcs  dcplorans ,  (cribcrc aufus  fu  y 
^uodnuUi  fcre  fint ,  AUt  pduci  admodum  Prin* 
(ipes ,  quifofleaquam  femel  atiqutd  occupannt , 
quocung,  modo  reflttuere  td  velint  >  Kfam  neg^ 
ratio^necj,  \urisjtfirandi  religio^ne^j  rnctus  divini 
numtms,ne(^  Aqmt,ts  ulU^  nec  inferni  cruciatus 
perpetui,  movere  illos pofftmt^  ut  quod  alicnu  cH^ 
cjuod  d  fe  mdk  fide  pofftderi  fciunt ,  reddant. 
H2CCC/9//ii/7<^/5^j  aulicus  pius  &:  rarus }  Idcm 
^deVenetts  conqueritur  in  Comment.de  be/U 
JStaooL  lib^ Up^g^  9i;,&:  appofirc  ad  pra:- 
/anrcm  mcnccnam  thilippfis Bofcfuierjntfr fiid 
oper^  tra^t^  de  finib^  bonor,  malor^  Itbr^  z^, 
concion,!^^  §.  z,  liifcc  vcrbis  memnris  tra- 
dic  I  Miror  qua  fpe  ,  Reges ,  regnorum  urhtum» 
ve,  mox fitarum  invafores  de  vita  exeant^nec^ 
refiitutii  iUisne^^  uHa  de  refHtuendis ,  diflinctk 
prsceptione  hxrediha^s  dxta  ,  miror  magts  ah 
h£redibu4,  nullo  judicii  hujus  (  extremij  mctit 
poffideri^  Erpcrgit:  facete  cjuidemmihiolim 
g\ebat ;  ex  Regibu^  ultimum  duntaxat  damna- 
tum  iri^  ^od primi  dum  moriunturpofieris. 
imperent  ^re  fe  ,(Srare  aliem  liberari,  pojleri 
itidtm  n€pottbt$s ,  ////>;  Smceffortbus  s  ultirnus 

vero 
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verofiuBi ^ttd  tuibfitisd  priwo  Ecgm ptfflde- 
ri  i  Sed  tudere  hoc  erat  Caddit  auilor)/;?  re 
mn  ludicra^  Ncfcio  annon  pctficnilis ,  Rc  4* 
gum  ,  principum  aliorun^q;  Magnatum  fic 
cxcufatio,qui  concra  comuncm,omnibusq; 
pra^lcriptam  juris  divini  &  humani  rcgulam: 
PeccAtum  non  dirieittitur^vtfi  rejiituatur  Ahlatu 
c,feccatu,de R^Lin  tJ.aduIarorum  quorundam 
prxfcripto  ,  omninm  (  fxptnumeri  jufta 
querulantium ,  &  vi ,  non  jure  ablata  pctcn- 
tjum)  a(ftioncs  in  cfficialcs  &  confiliarios 
conjiciunt,  &  fub  vciaminc  litis  pr udcntix, 
vcljuris  pcr  fcntcntiam  nondum  dctcrmi- 
nati ,  malcfada  fua  tcgcre  fatagunt ,  atq; 
.  jta  tronlcicntiam  tutam  fibi  pcrfuadcnr  , 
quorfum  ctiam  alludir  Trajtinus Bdcc/tlin^neU 
\  U  pietra  delpar/igenc  politico  ubi  agit  dc  fum- 
ma  Rcvcrendifs.  Cardinalis  dcToIcdo. 

Ad  Secundum  modum^  qvo  bona  focio-  * 
rum ,  vcl  altcrius  tcrtii  a  fuprcmo  Ptincipc, 
ncccfljtatibus  bcllicis  applicantur  ,  nunc 
progrcdior;  ubi  hoc  dubium  incidit;  An. 
nc  liccat  Impcratori ,  Rcgi,  vcl  alii  fuprc- 
moPrincipi,  Subditi  ,  vcl  ctiam  tcrtii  ali- 
cujusamici,  civitatcm,  caftrum,  fortaliti- 
um ,  vcl  nliud  prardium  occuparc,  idq;  >  pro- 
ut  ncccfTicas  dcfcnrionis  vd  oiFcniionis  e- 

£  e  i    *  Xigc- 
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xigcrc  i^idetur/munire,  v  c  contra  dcftru- 
cre,  profanarc  &c?  In  quo  dubio,  prx- 
fuppofici  ncccffitaccj  4^/  wauvam  cotnmvh 
njtcr  rcccptam  vidco. 

Licctcnim  Imperator,  Rcx,Princcps 
(nodam  vicinus  qvifpiam,  vcl  alius  qui  cft 
paris  conditionis,&  nullumincum>  dc  cu« 
jus  prxdio  occupando  loquimur  ,  habct 
impcrium)fivc  cx  ordinaria,  vel  cxtraor* 
dinaria,  &  plcnitudine  ^  quam  appcllant) 
potcftatis  ,  ncmini  jus,  bonave  (ua,  fivc 
cadcm  cx  gcatiiim  vcl  civili  jure  poflidcar, 
finc  causa  auferrc  vcl  adimcrc  podic ,  pcr 
ca,  qux  tradunt  Pefr.  VeckiusAclc^  iniultum^ 
17* n^^^de Reg/jur^  in \6.  dr  c,  decet^ 
ihid*  Ludov,  uolina.deprimo^^  HifpAn.  tih^%^ 
ciip^ /♦  if ♦  2p»  Ant.  GahrieU  Rom.  lihr.  comm. 
eoncluf.  tit^  de  non  tollend^  jur^  ^^^fi^  concL  u 
17*  Aritts  PineSJgtiffime  in  ruhr^  C.  de  re^ 
fcind^  vend^  cap,  '2,  h.  4^  ^ feq^  ^nt^  ibefaur^ 
decif^pedemont.  /o» r/.    pulchrc  Francifc.Hct* 
'tom,  illuftr,  cjudfl^  ^-f^g*      )  7-     f^lj^^  > 
dc  praercr  hofcc ,  rclatos  i  Cdrolo  Tapia  de 
^^confl^  frincip^  fart^      cdp.  u      49*  & 
feq^    Attamcn  rcccnfici  auftorcs,  &  alii 
mox  cirandi  ,  unanimitcr  ftatuunt,  Iropc- 
«torcm ,  Rcgem,  Principcm  alios^,  Supc- 
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riorcs ,  ex  jujtk  causa  ,  &  prarfcrtim  ob  tubti^ 
camfdutcm  ,  neceffitaxem  ^  ^  utilitatem^  ma- 
xicnc  ob  imniincns  pcriculum  bclli  (  dc quo 
cafu  nunc  loquimur )  bona immobilia  qva^- 
cunvis  (  cadra  ,  civicates  acquc  alia  loca) 
occuparc ,  munirc ,  prarfidio  cuftodirc,  itn- 
mo  cciam  ardificia  tam  facra ,  quam  profa. 
•na  dcttrucrc  ,  &r  ad  ufum  bclli  applicaro 
poflc,  ita  ur  hac  rarionc  fc  mclius  dcfca- 
dcrc,  vcl  hoftem  offcndcrc  qucac,  ita  tc« 
ncnt  &rationibus  firmant  Mynfing^  cent^s^ 
obf,  ^j.pertot.  And.  Giil.  lib.  2.  ebf,  <^6.  %%• 
ubi  quoadnoftrum  propofitum(ubdit,qu6d 
Suburbia  civitacis  rcmporc  bclli  dirucrc 
liccat,  ncfcilicct  hoftibus  finc  adjumcnto,, 
&  civitati  offcnfioni,  quod  &  ad  Ecclcfiam, 
locaqj  facraextcnditvP^/*  Feckiits  de  repdr^ 
Chriftt  Ecclefl  cap.  u  Jebann^  de  7nrre 
k  cremata^dc.  SanUorum^ lo^  qudjl^ \.n.  ^Mnt^. 
CabrieL  Rman^  comw^  concluf  lib^  5.  tit^  dt 
jure  cjmtfu.  non  toU.  concl,  i,  &  Jeqq^  CamtlU 
BoreH.in fumx  decif  tit^  11^  »»  ^m.  rationes 
fubtilcs  adducit  Hug^  Qrotius  tra6{,  de  ]urt 
heUt  &pac,  Ub.  t.  cap,2.  n,  6,  9,  &  lo.lihsf. 
cap.  u  n^  2-  ubi  alJcgat  ViStoriam  de  jun 
bellin^iS,^9'  &  ^uPick,  de  traifat,  capit^  6. 
5f  &  incomm^  ad  cap.  nemo  fottfi  plm. 


4^g  Cefifnltittio  VL 

^(j .  item  damnnm.  4,  &feqq^  de  R,  I.  in  6^ 
CoavAT,  v/tr,  refoU lib,  cap.  6.  nj,  ^afqui.i^ 
controv^  tlluftr^  cap,^  *  Carol^Tapia  aclruhr. 
ff  de  conflit^  ^nnc^  cap.  i.  n.  (^p^  ^  feqq.  qui 
plures  alios  allegat,  &  conclufionem  prx- 

^6fencem  facis  amplificant.  Qiiomodo  au- 
tcm  h^eccc  pubhca  urilicas  &  ncccfllcas  pro- 
banda,&  num  in  Principc  prx(umacur,nunc 

47in  confidcrationcm  vcnit?  Et  zxxmDocio- 
r^i  communifer  omncs  in  hoc  cafu,  inrer 
j[us  naturalc  &  gcntium  ac  demum  pts 
pofitivum  A\K\x\^\ivciX,  ^  ira  ut  fi  princcpSt 
conrra  ea,qua:jurc  narura: &  genriuni  in- 
troduila  func,agat  vei  difponat ,  tunc  juj^ 
caufapro  Principe  non  pra^fumecur,  fccns  fi 
contra  jus  pofirivum)  cum  vcro  in  noftro 
cafu  maniCcftum  fit ,  l^rincipem  vel  Supcri- 
orem ,  tcrtio ,  (hve  Subdiro  fi vc  non  )  jus  & 
bona  fuaauferendo ,  occupando,  j^ftrucn- 
do,nonfo!umconrra  jus  pofirivum, Tcd  ec 
iam  concrai  /us  genrium  agcre  ,  fiquidcm 
propricras  &rerura  dominiacx  jurc  genri- 
um  fint ,  quo  fcilicct  jurc  ,  agris  limires  po- 
fiti  ,  rcrumq-,  dominia  diftingui  Cii^perunt^ 
/,  tx  hoc  ]ure.jf^  de  jftft^^ /f/r*  adco,  ut  refpon- 
derit  Amhoran^  &  cum  fccuriis  Folinus  in  c. 
5«*«  in  '£cclcftA ,     con/lit.  quod  fi  Pjcinceps 

rcm 
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rcm  mcam  perrcfcriptum  conccdat  altcri, 
cgo  in  confcientia  non  fim  oblignius  obedi- 
re^  Quapropcerjufl:umutilitatis&  ncccfli-4^ 
tatis publica:  caufam  ,  in  noftris  terminis, in 
Principc  vcl  alio  Superiori  non  pr^fumi 
(nifi  eadem  cvidenter  apparerctj  omnin6 
ftatucndum  arbicrarer  i  pcr  ea ,  qua:  late  & 
fuse  xx^Awx\\,\  Mafcard.  de  frohAtton^  lolum. 

coKicltif,  27^^  2-/ 6,  per  tct.  Menoch.  dire^ 
cufcr,  poj^,  rem^  8*  19-  &  /^qq-  Bore/i  in 
Summ^deitf.  ttt^oo^  r/.  iz.  GahrieLRoman.coH'^ 
ciuf.  itb,    ///♦  de jur^  ou^ifit^  non  tolleni^  concl^ 

GatL  d,  lih^x^oiJ,<^6  &j%.fertot,Mynfing^ 
cent^4*  ohf.  g.  Taf^ia  ad d^ruhric.  cap,\.(^  z,pajf 
firn,  Dcniq;  utcunq;  publica  utilitas  &  nc-'^^ 
cc/niashacc  &alia  fa^pe  admjttat,  ccflTantc 
tamcn  neccflitatc,  &  jus  ipfum  privilcgia- 
tum  c<  (Tare  dcbcf ,  ideoq;  ctiam  ca,  quas 
praediif^a  urilirate  &  ncccftjratc  efflagitantCf 
Subdiro,  (eu  alii  cuipiam  tcrtiononhoftia- 
dcmpta,  ablara,  dcftrufta,  vcl  alio  modo 
occupat;!  fiint  (  uti  dixi)non  durantc  am- 
plius  neccflicatc,cidcm,  vcl  cjusdem  bxrc- 
dibus  rcftirucrc  oportct;  Alianamq;cftra- 
tio  horum  bonorA?,&raIia  iIlorum,qua?  hofti- 
bus  propria,  &iisdc  tcmporcbcUiaufcrun- 

£  c  4  cur» 
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^Qtur;  &ceflrance  causaoccupatioriis,ccflarc 
quoqj  dcbet  ipfaoccupatio;  Item  quodex 
c«rta  causa  ad  tempus  certum  conccfrum 
cft ,  hoc  elapfo  dencgatum  &prohibitum 
ccnfcrur  hfi nnus  iS^%^  i.  /.  epiJloU^  ^^.  §^fi^^ 
jf^Jepadf^  lirdquelL  dc  retra£l.  convem.^.u 

S^^gloJ^^z^n,  44.  ^^*»  Cum  ccim  Secundo  Impc- 
ratorum  &  Principum  (ii ,  dcfendere  bona 
civium  ,  abfurdillimum  efTct,  eadem  pcc 
militcs  fuos  recuperata ,  retinere ,  &  fibi  in- 
corporarc  velle»  Am.  ^etta^  conf.  12^  n. 

S^Atque  huc  facit  Ter/io,  quod  quando  /us 
publicum  proptcr  occupationem  cfh  fopi- 
tumjCcffantc  ill:i  occupatione  reftituatur, 
&:  redintegretur  juri  publico,  quoniam  jus 
poftliminiincn  minus  locum  habct  inper- 
fonisiquambonisimmobilibus,  utiin  ter- 
minis  annuit  Azo^  in Jum^  C,  de  caftiv^  coH.  u 
%bi :  nnnc  de  Secundo, 

5  3  Nec  miniis  cjUArto ,  quod  cxigentc  nc- 
celEtate  conceffum  cft  ,  in  argumentum 
trahinon  dcbct,  fcd  confeftim,  neccflitarc 
ccflramc,caffandum,&in  integrum  rcftitu- 
cndum,  neccflicas  cnim  idem  quod  praeftat, 
cadem  dcpretiat ;  ait  Jertullianaf  aduxorentj 
jsfercntc  Petr,  J^jodig^  rtr.  {nd,  tih^o.  tir^  /. 
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ttf.U  Unde  red^c  ad  propoficum//;/?^^^»- 
tm.  in  quodpre  ntcefjitAtt^u  t)U/ift^\^  inquit; 
quod  pro  neceflitace  tcroporis  ftatutum  eft, 
eelTante  necefTitare,  debec  ceffare  pariccr^ 
quod  urgebat,  quia  alius  cft  ordo  lcgitimus» 
alia  ufurpatio;  pulchre  do£i:iflimus  Peckius 
in  c.  tn  argumeHtum.  SS^  /♦  de  R.  Jur,  in  6* 
Hngo  Grot.  S^pe  citatotraif^  iib.  cap.  zo.n^j^ 
aji)  relati  a  Carolo  Tapia  ad  d.rubric^  caf,  u 
n.  7^- 

Sednumnc  inhanc  rcfticutioncm,  cc-f4 
iam  Sumptus  bellici ,  &  damna  perpcfla ,  cam 
ai^tive,  quampaflive  venianc?  nonfinedt- 
ftin£lione  explicatur  ( tccigi  eciam  hanc 
rem  fupra  ead^    38.  )Qu.od  itaq;  expcnfas  ^ 
&fumpcus  belH  accinec  ,qui  ad  loci  expu- 
gnationem  ,  vel  forcificarionem  impenfi 
funCjOmnino  vidcndum ,an Domini/oci^vtX 
Superioris  rem  occupantiscafisl ,  fadi  Cnt^ 
pnmo  cafu ,  fi  proptc  rca  cxpugnacio  vcl  mu.  5 
nitioaHcujus  locifiat,  ut  Dominoimrocdi- 
ato,  feu  loci ,  idem  confervetur ,  vel  reftitu- 
atur,tunc rurfus  diftinguendum,//;/fr  belli 
Jociosy  qui  fimul  fanguinem,  fubditos ,  &  bo- 
na  cxpcndcrunt  *,   Et  tnter  vicinos  aliumvi 
feniffm ;  qui  oil  tale  cgit ;  Ab  ttlis  (  fi  pra:di- 
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Sto  modo  foedcris  jura  obfervarint  )  n)h\l 
cxigendum ;  Ah  bi/ce  quicquid  impenfi^n 
fuir  poftulari,  &:  rcfundi  dcbet;  nemo  e<f 
nim  fuisfumpnbus  ,  alii  in(crvire  tcnetur 
per  jura  vulgaria.  Atq;  hinc  (.-'^pcnumcfo 
tot  civitatum  ,  nliorumq;  locovum  rerenti-^^ 
oncs  origuiem  tnahunt  ,  &:  in  tantum  tol- 
Icrantur,  doncc  (umptus  bclh  rcfundan* 
tur,cxempb  in  aprico  (unt.  Secundocafu^ 

^  7  quando  Superior  ,  qui  bcllum  gcrit ,  &:  Jo- 
cum  alfcuus  occupavit ,  in  fuj  ucihtatcm 
principahicr ,  in  cundcm  locum ,  caftrum  , 
civic:ircm>  vel  dcfcn Jcndo ,  muniendo,  vcl 
cxpugoando  &:  dc  ftrucndo  ahquid  impcn- 
dit  Jicct  hoc  Dornino  Joci  per  confcqucn- 
ti.im  prolit ,  ncc  tamcn  Superior  occupans 
cjfismodi  fumptus  rcpctcrc  poterit,  argu 
mentoa  contrario  itniwex Lfi ahfente  ^S.pr^ 
ff^  de  ulufru^  text  tn  /.  ult^ff.de  impensjnres 
dot\f<tEi.  L  1.      iJem  Lateo.  iS.  'verf  cum 

^%rti^^ff*     (ft*td  in  Uc^publ^    Infpicitur  nam- 
que  quod  principalitcr ,  non  quodin  con- 
fcqucntiam  fit ;  /.  i.jfl  de  au£ior,  tutor  :  Lau- 
Jens  trai:i  decnfl.qudift^G^  Idcm  dc  damno  in  j 
civitate,  caftro ,  vcl  villa,  cxpugnata»  occu-  ^ 
patafbrtificata,  fuburbiis  &iEdifiGii:^d<^ftru-  ^ 
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disjn  eo  maxime  cnfu  ftatucndum,  rum  vi- 
cinus  vel  tertiusalterius  occupantis  vclde- 
rtruenris  causa  i^Iiquid  patitur,  Quia  teftc 
J«//^/*^»/^arljuv:iri  nos,nondccipi  bcneficlo 
o^^il^X^U  tnconffnodo  §^  Sicut autem^ff  toni' 
modati.  ^ra  in.  cafu  Ecclcfi<r  temporc  bclli 
deflrudcT  perdodc  tradit  fttr,  PecL\  alfeg. 
traB^  dc  Ect'f('P  repir.  cap.  4^  y  ^  ^^^5  in 
gcnerc  profccju.un^  tdtmm  com7/i,ad r^ntmo 
poteft.  79  n,  z.  cu>/7  fccici,  de  /,  in  6.  uhi  vidit 
n.]^  pcrbellam  limirsrioncm  in  a^dificiis 
vcl  aliis  opcnbus',  publicis'  rtia^nits  fnciaris 

h^rentibus,  8c  in  x.^vm\n\s  Ferdin^Vaf- 
^ttU  illuftr^  contro  v.  hb,    caf^       I.  ^  fe^(J* 

Hancq;  de  rcftirutionc  &  recompcn. 
fatione  expenfarnm  &  damni  ftntentiam, 
prxfenti  in  cafu,  n?quitati ,  luftitia^  &ratio. 
ni  confenrancam  circ,  tradir  Gail.  Hb,  2*  obf 
sO  riJ  ^i),  quodidem  confirmant  k^/j;;^. 
i  '-^aHe  'vol^  2^  conf  /  n,  11  r.  \Z2.  Fdalric,  Zapns 
conf.  ro.w.  6,(j  (ec(q.  Borell  de  Magi^r^  ed)B^ 
lih.  2.cap.  7^ 28,  fe^q^  Sixtin.  de  Rfgal:  fib. 
ir^a/>^j^.n,jS.  Et  alii  relati  a  Cdro/.  7apix 
ad.  d.ruhr^capjf^n^jj.  addc  Ferdin.Zfa/^ui^ 
iliuflr,  controku  libr,  i.cap^      &  paffim  ubi 

lacis  juridice  &  Chrifliiane  de  hac  materia 
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difcurrit.  A  Q^\\h\x%dijJcnttrt\\AzvJLi?rHh^ 
mfin.  %,foiuiapoteftas^  cap,  ^.efecf, n^  ij, dr 
feqq^  Cujusfor(an,alioruiTK];  aulicorutn  & 
Pfcudopoliticorum  opinio,  tJinquam  Prin- 
cipibus  graramuhum  in  praxi  obfervatur, 
arquc  in  hic  &  funilibus  marcriis  ,  praxis 
cum  theoria  non  convcnit,quod  tamcn  ve- 
riratiminime  pra^/udicar^  > 

CONSULTATIO 

SEPTIMA, 

An  autem  viclor  &  acqvirens  rcm  im- 
mobiiem,  eam  occupet,  &  polfi- 
dere  debeatjcum  fuo  onerc  ? 

.  SUMM  AKIA. 

!♦  Qa(ui  fYopofuA  qu^Hionis. 
2/*         duhio  carere  non  videtur^ 

Rationes  duhitandi, 
4.  Prime  occupatio  in  hello  ix  ^ftregentium  eft^ 

ijr  natHralem  fecumfert  acquifitionim. 
5»  Sicundoj  aliud  effe  armis  aliquid  aequiri' 

re^  aliudper  vsam  juris^ 

7tr- 
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4.  lettio)  Prwceps  jure  belli  fuccedem^  mn  te^ 
netur  fervarc  contra£iam  Antecefforit  ^ 
qutire  ? 

?♦  ^artoyexemph  frtincifci  11.  CalUi^Regk^ 
^into,  eKULucim  Titius.  drc. 
Qontraria/ententiaverior  eii. 
to*  Primo,qu£.  vi£ior  in  hona  devtcii  pntten- 

dere^offtt^. 
ji^  Bontaltcrum  occupatifunt  reflituenda^ 
Bona  dezi£li  dici  non  poffnnt,  nifi  deduCfo 

prtus  dtealieno. 
jj.  Secundo.ncnioplm  jurU  in fe  transferre pQt'^^ 

elii  quam  anteceffor  habuit. 
14.  Restranfit  cum  fuo  onere  ^causa^ 
!/♦  CMaxime  vero  jus  rtiinhdrens. 
1 4.  ViBor  ^  fifcui  in  fe  transfcrt  jura  ^  a^ii' 

onesa£iive  ^paffive 
17,  Commodum  ^  intommodum  unius funf^ 
li^  Argumentum  ab  inundatione  inducitur^ 
jg.  Maris  dominium  occnpans ,  alios  ne  cmnini 

Hsvigent  prohibere  nonpotefl^ 

Bona feudalia  fiunt  viSioriSyfalvo]ure  Z>^- 
y        mini  feudi. 
JU  7ertioynemo  ex  atterim  deli^o puniridebet^ 
jz^  ?{emo  cumalteriut  jadura  debet  locuple- 

tiorfieri^ 
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^uodetiam procedte  in  re  alteri Achitk, 
z^.  Locuplet^ri  CHtn  dttriui  jaciurk  quis  di- 

catur ?  ^ 
2/.  J^iarto  vtSfor  fuccedit  tnjlar  F^fci.  ^ 
%6>  fijcKs  etiam  fuccedendo  ,  non  debet /e  lo- 

cufletari  cum  alterita  damn$^  * 
27^  Stcdinjlarprivatihahctur. 
iS^  tUreditas  ad  Fifcum  tranftit  cumfuo  onere^ 
j^.  Fifcus  tenetur ,  exfolvere  legnta  fidei 

commifft. 
Tfi^  Pari  modo  tenetur  viBor^ 
ji^  G^omodo Succejfor teneatur txfolvere  dthi^ 

ta  antecejforis^ .  ^ 
j2.  ^intOyCxecutioin  dclinqttentii  honafieri 

dcbet^ 

j  j  ♦  Occupatio  bellica  eH  executicni^ fpecies. 
34.  SextO:  mutatio perfon^^  velfornu  externa 

rem  ipfam  non  femper  afficitl\ 

Concluditur ,  occtipantem  ]ur\c  militarij 
rem  tcnere  t  ttm fuo  onere. 
3^^  Rtfponfioadcontraria^ 
/7^  Cyid  Primtim,  ^tiregentium  non  licere  al- 
terum  cum  alteritu  damno  locufletari. 

Explicaturlocus  K^riflotelis^ 
If^  Ad  Secundumypetitionem  \udictalem  drqu^ 

fit  jure  belli  non  plane  adverfaru 
49^  Habent  ^  bella fua  )ttra^ 

41^ 


4d 
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41.  Ad  Tcrtium^ 
4Z*  Ad  ^dTtum. 

43^  <$^quj(limAnjoXyf$lvequoddehes. 
44-^  Ad  ^intum  L.  Luciu4,  i^yc^  nojlro  cafn 
no»  habere  locum^ 

Conclufio  conjultationii,  facia  non  infrin^ 
gtrejiis^ 

CAfus  praffcntis  confulcationis  in  hocr. 
confiftic;  Anne  nimirum  Imperator  , 
Rex,  PrinccpSjhortc  fivc  interno  dc- 
vido,  liejusdcm  Rcgnum,  Ducatum,  Co- 
micatum,  Civicatcm,  Cartellum,  Dicioncm, 
&c,  jure  belli  (quod  fieri  polle  prxccdcnti 
confultationc  oftcnfum  eft)  occupctdeti- 
ncat,  &ad  poftcros  transmitccre  velic,  cer- 
tio  cuipiam  vicino,  vclaliinonhofti  ad  dc* 
bica  cxfolvcnda,  aliaque  onera  prxftanda» 
qu»r  in  occupaco  ccrncorio  forfanj  is  ancc 
occupationem  habuic,ob!igacus  (it?  An  vc* 
ro  occnpationebellica^^ccunacurali  acqui- 
ficione)  harc  omnia  exftindta  diciqncanc? 
Pcrplcxa  &  dubia  ha:c  confulcatio  eft,  c  z# 
tiamfi  juris  campum  (decifione  gladii,  non 
'nihil  fufpensa)  ingrcdi  liccrec ;  Ncc  cnim 
dciuac  rationcs  &  tundameniain  ucramquc 

par- 
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partem  ;  Hifcc  itaquc  vifis,  brevibus  qmd 
rcs  fit,a(iaperiam^ 

Et  quidcm  in  principio  vidctur  viftorcm 
jure  belli,tcrritorium  aliquod  occupantem, 
non  tcncri  ad  onera  Gvc  rcalia,  fivc  pcrfona* 
lia,  quibus  ditio  yt\  territorium  a  fe  occu- 
patum,  a  prioribus  poffcflbribus  &  Domi- 
niSjgravaium  fuit* 

Nam  fritno  qui  jure  bcHi  rem  occupat 
gl^dio  &  virtutccamita  fibi  vcndicat,  ac  fi 
nunquam  poflcfia  fuiffet,  occupatio  cnim 
bcllica,(ivc  pridatio  qux  fi^  jurc  bcHi,ex: 
jurcgcntium  cft  §^  item  ea  /9,  ^uji.  de  rer^  ^ 
divif.  L  nituriUm  y.  §.  ult^  ff^  de  acquir^  rer^ 
dow^  K  transfugamsi*    i.  ff^  eod.  &  s^rijli- 
teles  u  deKepubiS,  aflcrit,  Remmtlitaremfe'  , 
cumferre^  naturalemacc^uirendi  moJum.  Un- 
de  bona  ilia ,  quafi  libcra ,  &  abfquc  omni  i 
oncrc  immunia  occupari  vidcntut,  quod  \ 
ipfum  quoque  Romamadyeirces  rcfponfo  dc- 
dfirc,  apudD/V»jj/r  Hdicamajfd  antiqtiit^  Ro- 
manjib^  S,  dum  jusilludoccupandi  inbcilo 
iufto,  nonabhominibuSjfcdDco  ipfo  prov^ 
fcdum  ftatuunt^ 
y.     Secundd  duo  divctfa  (unt  rcmcdia,  jurc  . 
cxpcriri,&armis,idqucin  tantum,jutquafi 

fibi 
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tibi  inviccm  opponantur  ;  quicquid  cnim 
juris  rcmedio  aflfcqui  non  poflumus,  arma- 
limanu  petimusj  Duo  funtgenera  dcccr-^ 
i^v\d\(^z\x.Ciceroi*de  Kepuhl.)  unum  per  dif- 
ceptationem ,  alterum  per  wm  ;  cumque  illtid 
proprium  fit  hominU^alterum  kelluArum  ^cen^ 
fh^iendum  esi  ad pojicriu^^ji  uti  non  licet  fupe- 
riore  5  Undc  demum  confequcns  arbicra- 
xnur,  quod  ubi  arma  capiuntur ,  &  gladio 
ccntrovcrlia  deciditur,  vix  jurilocus  relin* 
quarur,quaproptcr  fcrociam  Achii^ 

Us  defcribens,  itaait; 

lura  negat  fihi  nata^  nihil  ncn  arrogat  armis^ 
Etaliusalium,cumbcllum  ordireturjGe  lo- 
quentem  introducit^ 

Hic  pacem  intemerataque  jura  relinquo, 
Quod  ctiam  ingenuc  cont^(\i\S{^ntingonus 
relatus  a  P/utar^/ikr.  4^  hpofh,  ciimSophifta 
quidamlibrum  dc  luftitia  confcriptum  ei- 
dem  porrigenti  rcfponderec,  DelipisCaic) 
qui  quum  me  videas  alicnas  uibes  armis  vc- 
xancem,tamcn  apud  mc  dc  iufticia  difrcris, 

Cui  infcrvic  Tc^r/z^^quod  Princcps,  qui($< 
jure  bclli  fucccdit  in  Rcgno,  ducatu  vel  ter- 
ritorio  ,  non  cenfeatur  obligatus  fcrvarc 
xoncradumanteccfToris ,  cum  ei  inviro  fuc^ 

*  Ff  ccdan 
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ccdat,  ncc  caufim  facccflionis  ab  co  liabc- 
rc,  dici  poffic ,  &  qui  caufam  nonhabctab 
ancccclTorc,  ncc  cius  nominc  gtavnri  dcbet, 
facic  l,  nb  co^  Cap.  de fideicom.  /♦  ft  quis  domum. 
in pr,  ^^,\^ffJ.  locati.  lex  ve£ligdi,  ^l^jf^  dt 
\y  pign^     hjpothXXvi^z  ctiam  quarto  frnacifctu 
lU  GnlltA  Rex  ^  quod  LegcRcgia  io  Rcgno 
fucccfTerit  (id  quod  magis  in  noftro  cafu 
proccderet )  f/^/^^^/zif  patrfs  debita  repo- 
fccncibus,  inhunc  modum  rcfcripfifTejrc- 
{tilEodin,  de  KepuhU  1^^-  U  cdp,  S,f^  {m^  lOs^ 
Jametft  dehita  paterni  folvere  non  tenemuTj 
tum  h.u  fceptra  non  hjtreditnrie jure  haheamuSy 
fed  Regik  lcge^  qu&  jAm  indty  ufg,^  a  primu  Fra»- 
corum  Regibu^s  Uta^  ad  mares  proximos  Imperi- 
itm  detulit^  e^  non  aliter  nos  obltgari  patitur^ 
€[uam  ad  ea  fmdera  Pa£}Ave ,  qudcum  exteris 
Frincipibui  (^rp^p^^i^-,  adhujw  Imperii  utilita- 
tes      commoda  a  ma\orihm  noflris  contraCfa 
fucrunt  \  nihilominus  tamen  utpatrit  optimie^ 
charfpmi  fidem  religiose  tueamur^  legttimaejM 
dchita  exfotvere  decrevimua. 
♦S     Ecdemum^«/«/i,qua^fl:ionis  huius  dc* 
cifio,  cx  L.  LuciuiTitius  it^ff^de eviSlion^  pc- 
ti  pofTct,  ubi  cum  Lucitu  Ittttts  in  Gcrmania 
transRhcnum  prardia  cmerat,  &  partcn]i 

prccii 
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prctiiintulcrac,  iisdem  poftca  a  Romanis 
occupatis,  exquc  praecepto  principaii  par. 
liin  diftradlis ,  partlni  veteranis  in  prxmia 
adfignAiis  hsrcs  cmptoris  in  rciiduum  con- 
vcnirctur  ♦  Pamlits  IOms  refpondit  futuros 
cafus  cvi6tionis ,  poft  contraaam  cmf>tio- 
sem  hon  ad  vcnditorem  ,  fed  cmptorcra 
pertinerc.undc  rationabilitcr  colligiturja 
agris  vcnditis  &  jurc  bdll  occupatis ,  ,us  . 
emptoris  riyc  po/rclibtis  exftindiuro  cffc,  & 
militibus  eadcm  prxdia  adfignata  iibcra  Sc 
integra  manerc. 

Vcriim  haftenw  allata ,  tanra  non  funt ,  9.' 
ut  quempiam  a  tramitc  rcdi ,  «qui  &  jufti 
dimovercpoflint;Faciantalii  quicquidve- 
lint,  nos  exemplis  noamoncmur,jura  &ra- 
UQQCitMtrariem featentitm  fuadent,  Primolo'^ 
cfenim  ccrtura  &  indubirabilc  e/J:,vi(aorcm 
&occupanfcm  jurcbelli,noftampHus  prre. 
tcnderc  ponfc  vel  dcbcrc ,  quam  qu^d  iti 
pr^mium  vindt  <£^am  ,&  recom  pcn  fa  t  i  o  n  e  m , 
velit  occuparc  bona  &  po^rcffiones  dcvidi ,  ^ 
quacenuseius  funt ;  Bona  quipps  alicna  &:  i  r,' 
tcrtii  innoccncis  (  qu^cunquc  ilia  iint  ) 
occupata  i  noo  fiunt  capieniium  ,  fed 
Ortjnin6  func  rcftituenda  (  per  ea  ,  qua 
4(xi  fupra  mfitiK  ^,     4U  ^  fe^quent. ) 


♦ 
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acque  bona  ieg&cimo  dcbico  aliove  onerc. 
gravaca,  polTe  (Toris  nori  alitcr  func,  &  dican-'' 
car,  quim  dcdudo  ^rc  alieno  U  mi^Utr  bsnM^ 
ff^  de  jt4r^  dot.  ^  l.  fuhfigmtum^  bt^nnff.dc 
V,  S.  »bi  Pnr.  Rihuffinumment.  GaiL  Ub.  %^ 
phf^  119.     ij^  Stchard.  canf.  feud^7.  n.  2/»  pul  • 

^  chrc  Hennhig,  Gctim^  conf.  97*  n^  4.  5.  & 
Jeqcf,  Ergo  cciam  cadcm  non  ni(i«  quaccnu^ 

jjpoirefloris  fucre,  acque  adcundcm  illibata 
percinuere  vldtori  occupare  licutc;  mnndo. 
fiquidcm  indubium  cfl:,  nemincm  plus  yuris 
acciperc&infecransferre  poire>  qaam  an» 
tcccilorCa  quo  pauiam  fui  jurishabcc  )pof* 
fedic & habuit.  C nemopoteii.ygje Uimg^ 
U(\xxxi\iulpi4nui)  non  dcbcomclioriscon* 
dicionii  cffe,  quam  autaor  mcus,a  quo  jus  ift, 
inetranfiic^proufhasc  omniamagisexplifi- 
cac  Petr^  feckiHs  ad  i^c.  mmofoteH.n.  u  & 
fer  tot^  Hug^  ^rot^  de  jnr.  heili  (^pdc.  Uh.^^  up. 
16^  /.  Atquc  dcviftus  rcm  occupataro^ 
cum  ohcrc  &  falvo  iure  tertii  pofleditiEr- 
go  ctiam  ica,,^  nonalitcr  ad  occupantcm 
perYC^^it-  Nam  rescranfit  cumfi!donerc&: 
causS^  textJn  L^^  ir  in  Lfin^  Jin.  cduf  v^ 
l^relig^LaUemtio.ff^de  contrah,  empt^e^  ve^- 
dit^<^^aiLlihr.\.ohf%un^t\.Xl^^ 

^    Ximcdc  jMribusreiinh£C6^tibus(qualispc«: 
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iam  cft  hypoihecatiOjCppignoratio  &  fimi- 
iTiiHa)  ftatuendum  crit  ,  fjc  in  tcrminis; 
Harfm^  Kirtw^  pracl.  ohfjn  ^mJcelK  cap^  i.  obf. 
j?^./^^r  r^/^  Et  qucmadmodum  Victor,  in  rei^". 
devida  &  occupaca,  jura  quoque ,  adiones 
&omnia  emolumenta ,  cum  re  ipsaadive 
occupat&  nancifcitur  (vide  infra  ccnf.g.  ) 
ita  quoque  jura  &  onera  tcrtii  innocentis 
pafljve  mcrito  in  fetransfcrt,  cademquc 
portare  tenetur  ;  cujus  cnim  cft:  commo-i/^ 
dum,  cius  quoquedebct  cflcincommodum 
per  ;ura  vulgaria ;  Argumcntum  qucque  na- 18» 
turalc  ducitur  ab  inundationc^qux  &  ipfa 
occupationis  violenta:  fpccies  ti\)  &  licct 
cujufdam  ager  totus  inundatus  fucrit,  Do- 
minus  tamen  jure  fuo  non  privarur ,  cum 
agri  fpccies  non  mutctur ,  fcd  reccdente  a- 
quavpalam  eft,  illumfundum  eius  mancre, 
cujus  fuit ;  ait  Imperat^  Infl,  de  rer.  divif§^ 
aliafane.z6^  adde  Grct.fxpe citato  tracK  Itbr. 
2,  cap,    n.  \o,  Sic  occupator  maris ,  vcl  par- 19 
tis  ciusdem,  quamvis  eiusdem  dominium 
acquirat,  atque  ita  Dominum  indigitarc  fe 
qucat,tertium  tamcn  ]urenavigandi»in  tan- 
tum  privarcnon  poccft,  ucci  navigationcm. 
incrmem,  tranficumque  innoxium  tL  quie^' 
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tum  (ceu  jus  qua?fitum)  impcdire  poflit  Crff- 
^xotiusdeltb.i,caf,7^.n^\\,^JX,  Eadem  ratio- 
ne,  quamvis  bona  feudalia  hofti  adempta, 
fiant  qaoquc  viilorisoccupantis  5  id  tamcn 
non  alitcT  accipiendum,  quam  falvo  Jurc 
tertii  (hoc  eft)  D^>mini  feudi,  qui  habct 
Dominiumdircdum;  itaper/fx/^  'w  ex^ 
commumcamus.  xi^^^moncnntt^r^  <vers.aUas 
Ji  vero  ext^  de  hitredic,  Socin,  lun^  cenf  6S^ 
^7.  vol,     Gcorg^  Everhxrd^  vol^  1.  conf  /7. 

&  4^.  j^J^gc  G^^^'  ^^?^^  ^^^^-  ^^^^ 
l/^.pertof^ 

,2,1  Et  rfr/7<9  animadvertendum  ,  illi  niaxi- 
mam  inferri  injiiriam,  qui  obfadum  alrcri- 
us  puuitur,  &  rc  fu;  privatur;  nam  twus^uU- 
aue {qlM  Califlratus  lCtus in i  crimen.  %6^jf.  dc 
paniyj  ex  fuo  admiffo  forti  ffibjrdtur^  nec  alieni 

aicriminh  fucceffor  conJ}ituitur  \  Et  ncminem 
ignorarc  arbitror,  divino  pariccr  &  naturali 
jurt  fancicum  eHb,  nequis  curri  alcerius  ja- 
d:ura  locuplctior  fiat.  c^  locupletari^S .  de  Kfh 
in  6>  Peckitis  ibid^  in  comm^ubin^^^  hanc 
infcrt  ampliationcm,quodnon  rcferat,  an 
quis  ex  rc  mca,  an  vcro  ex  re  mihi  dcbita.lo- 
cuplctetur;Res  cnimmihi  debita  uon  qui- 
dem  proprie ,  fi£lionc  tamen  Jcgis  mca  eft^ 
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l,fi  tihi  &  ihid.  T)e(ujm.  n.  4*f^fi cert,  petar. 
mea  dicitnr,  quiaaque  Ipcupletari  dicitur, 
qui  rcm  aut  prttium  habcr,  Alciat,  ad  Z»  La- 
beo.ff,de  verb.fign.n,  4-  Et  in  genere  locu-  24 
pletari  dicitur,  qui  cum  altcrius  jaaiura  (uti 
hoc  noftro  cafu  )  aliquidacquirit.  /.  fi  quh 
mmtiftisjnfin.ff.  dcinfttt,  d^.  atq;  italocu- 
plctari  &:dolum  committere,paria  /udica- 
runtvcteres.  /.  i.  %inpuptllumff  depoftti.  ad' 
de  Menoch.  /.  prsfiimpt.j,  n.  go, 

^nrtd  fententia  hxc  tb magis  corrobo- 
ratnr,qn6d  hujusmodi  occupatcrcs  fuccc- 
dant  inftac  fifci ;  cum  enim  devidus  in  jufto 
bello  ,  cx  mcnte  viftoris  revera  deliquifie 
przfumatur  ,  ex  hoc  ccrte  delido  ciusdem 
bona  rcde  occupantur,  Sc  capkntiuni  fiunt» 
non  fccus  autcm,ac  fifcus,  in  fuccefiioaibus,  i5 
nondcbetfelocuplctaricum  altcrius  dam- 
no.fecundumaurcam  ConftAtitim  Iwperato- 
ru  voccm  in  i.i.  C,  de  naufrag,  ttb.  \i.  Petr^ 
Teck,  in  d.  conm.  adc,  IvcupUtari  ».  j .  ampliiit, 
4.fed  jnftar  privati  habendus,  l.  fifcus  d.ffi?* 
de ptr.fifd.  chaffktfx.  ad  confttet.  Bur^uni.tit, 
de fticcefi  de hiftArd.  %.\.  Barthol.  in C.  de 
hon»  v.iciint.  Itb.  10. 

Ideoquc  ha:rediias  tranfit  ad  fifcum  cum  z8» 

F  f  ^  fuo 
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ffiD  onerc,  ica  uc  debica  exfolvere  teneatur^ 
idque  camcn  pro  viribus  rcrum  ha^rcdicaria* 
rum»  /. u §.  Mwhna^ Ufinon  fojjunt^\ude  fm^i 
fifci^  U  muLitr  bona^  7^*ff-  V*^^  Qhaffkna^ 
d.    I.  in  verbis  ^  payant  les  debtes.  Sc 

tranfeunc  bona  ad  fifcum » afFeda  cum  fuis 
oneribus  &:caufis,exrcntcntia  Baldi  Sa- 

♦19  Uciti  MaUtr^  Simjl.  tiJb^  f,  difi.  %u\  Unde 
cum  rucccdcocem  in  b^na  vacancia,  eciam 
tenere  legaca  &  (ideicommifla  ^  teftamento 
TeicodicUiis  reliwla  pr^ftare^  quidam  vc« 
rius  zutamantpct /^quidam tejiameneos  g^^S^ 
cjuotiis.ff^  de  Ugai^  u  A  ncufan^  6*  §^y?  fifco.  ff^  ^ 
ad  S&um  JrabeUian.  L  cum fifco^  9 ^ff.  ad  S&um 
Syilanian^  &  fimiles  textus»  Andr^  fachina^  . 
tib^  6.  controv.  jurMp^  22f  Im6  £&fcum  publi- 
catis  bonis  foccedere,  in  jus  &  locum  devi* 
€t\  vel  condcmnaci,  inque  iUius  adionibut 
acT:ivis  vcl  padivis  pcr  /.     C^ad  L  luL  de  vi 
fubl.  Lft  dibiteri  di^tatia^jj.  de  fidcjufi^  Ufi 
ut  praponit  C.  dehon.  damnat,  p  oft  Bopum  titl 
dM  pubUcat^  bemK  exprefse  tenet  Seb&fl^^ 
Guaz.zin.traci^dec6nffcat.  bonor^conci^x^.nv 

•30 1^,  Stmili  modofticcedens  jjare  occupatio«; 
nis  milicaris,  ad  eadem  onera  cencbitur» ; 
cumparficucrobivisratioj  &  pr^ediiSta  jura 
-  ■       '     "  noft  ' 

•  -  ' .  ■  _ 

- "  '  '      ■       .  •  • 
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nonmlnus  in  hoc,  quam  in  fifco  niilitent. 
C:Etcrum  quomodo  ulcerius  fucceflbr,  fivc 
fit  univerfcilis,  (ivc  particularis,  fivein  digni- 
tate,  lcuctiam  in  bonis  teneatur  ad  dcbita 
prardeceflbris,  ix:id^\l  Lucas de  Ttnnain  C. 
de fund,  reiprin^  in    4^        collat^  lib^  \\. 

^tnto  in yure  planum  &  quafl  tritum  eft:,  31 
exccurionem  alitcrfieri  non  poflc  nccde- 
bcrc^nifi  in  bona  cius  qui  deliquit,vel  cius 
fucccflbrem  univerfalem  maxime ,  qucm 
hcTrcdcm  nuncupamus  /,  unic^  C.  ut  ddtiodb 
fjxred,  44.  ff.  de  re  ludlc^  ad  quam  Zafius 
n.  u  inquit;  lusexequendi  fententiam,con- 
tra  condcmnatum  latam  ,  ctiam  in  eum  in- 
flucrc,  qui  in  locum  condemnati  fucceflir; 
Non  ctiam  conrra  tercium  innocentem, 
eiufque  jura  &r  acliones,  quas  fibi  in  alcerius 
(  pofl:ea  delinquencis  )  boriis  acquifivit; 
Quid  enim  fecit  cur  ipfe  jurc  fuo  privandus? 
curpoenam  dclidi  ab  alio  commilli  ipfelu- 
et  ?  Cum  iraque  occupatio  bellica  fit  qu^?-  5  5 
damexecutionis  fpecies,  five  ea,  propria 
KCgis  manufacla,  (ivealiismandata  fir,  tra- 
dcntc  Gail^  dep  <e.  pnhl^  Ithr.  2*  cap.  ly. 
-^jf  C^A^f.  Vcl  adminimum  occupatio  bel- 
lica  &  exccucio  fraternizenf,  uti  bcne  notac 
Ceorg.  Everh^rdi^  de  conf.  17*  n^  4^  nulJuni 

iFf  j  rcqu- 
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rcquirirar  Hubium  quin  id,  quod  in  cafu  cx- 
ccutionis/udiciarixjura  prsefcribunty  &  «e^ 
,  quitas  dcfiderat ,  in  occupiitionc  quoqnc 
militari  feubellicaproccdar^  t 

*i4^    Sexto  dcgium  &ulcim6  hanc  fcntcntiarai 
^  /uvat,  quod  quomodocunq^  fiat  mut;^rio 
perfonarijm.res  tamen  fempcr  tranfcat  cutii 
fuo  onerc  &caus5 ;  pcr  norata  fuper  eed.  n. 

Jdcoquelicct in  civitate  qusedam  {ic  ma- 
tata  Rcipublicx  forma ,  Rcgumvc  tannlia 
cxflln^ia  &cmortua,niIiiIominus  Respubli- 
ca,  civitas,  tcrritorium  &:c^adanriquadebi- 
ta  obligatut ,  nam  ipfa  cxternsc forma: in  re- 
giminc  m  urati^  corpus  civitatis  non  muraf, 
fcd  cadem  rnanet  civitas  ;  Sic  idcm  fuic 
populus  Romanus,  idcm  corpus,  cadcoi 
civitas ,  fub  p.cgibus  ,^Confulibus  &:  Im- 
pcratoribus  quaproptcr  pulchrc  ad  no- 
ftrum  propofitum  infcrt  Hugo  Grotius 
lib.  cap.  n.  non  dcfinit  (ait)  dcbe^ 
rc  pccuniam  populus,  Regc  fibi  imppficp^ 
quem  liber  debeatj  cftcnim  idcm  populus 

f    &  Dominium  recinet  eorum,  qux  popuK 
fuerant  &c.  Undc  concludcndum  omnin6 
crir,  inoccupantembona/urcbcni,  de  jurc 
;  &  a:quicatc  naturali,  non  folum  tranfire  jura 
:6ccommodabonorum  occuparorum^c?/^^ 
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{cd  etiam  oncra,  nomina  &  adlioncs  pAffivh 

Ad  illacrgo,  quarfupcrius  in  contrariam^tf. 
partem  adduda  funr,  nunc  rcfponfionc  o- 
pus  erit*  A  d  primum  dtgumentum  regcro ,  37* 
quod  fi  (qucmadmodum  prxtcnditur  &  vc- 
ritati  vidctur  confcntancum)occupatio  h:rC 
bcllica  cx  Jurc  gcntium  cft,  utique  ctiam 
non  (olum  in  gratiam  vi£l:oris ,  fcd  quoquc 
vidij&altcrius tcrtii^ea  qu^efunt  juris  gen* 
tium  admittcrc  dcbct ;  Juris  gcntium  autcna 
a?quc  eft,  nemincm  cumaltcrius  damnolo- 
cuplctiorefn  fieri  dcbcrc  ;  pocnas  non  nifi 
fuostcnereaudorcs ;  Itcm  unicuiquc  fuum 
cfic  tribi>endum;  ncmini  finc  causi  5d,quod 
luum,aufcrcndum,&fimiIia(prout  in  ratio- 
nibus  decidendi  adduxi)  quam  occuparc 
bona  dcvidi  hoftis,  &:  cadcm  occupanti  cc- 
dcrc^crgo  etiam  ncc  minus  quam  ha:c  ac- 
ccndidebcnr^ 

Dcindequodoccupatio  bcllica  flllegato^^^ 
\ocozh  f^rifioteU  dicitur  naturalis  acqui* 
fitio,  fcu  nacuralis  acquircndi  modus ,  non 
ita  intelligendum  ,quafi  fundus  occupatus 
planc  rcdcat  ad  priftinam  facultatem  &  na- 
turalcm  !ibcrtatcm,aci:ionesquc  &  jura  ipli 
inhxtcntia  per  occupationcm  cxftinguan- 

cur# 
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tur,  (cd  quia  &  iiicalcquircndi  modus  10  jn- 
.  re  nacar^  &  gentiom  fit  fbndatus  ex  eoqoB 
origiQeaicrahat,quodeciam  dc  bello,  can- 
quam  natttrali^deicndonis  ijpecie »  alibi 

♦j^.  Secundum  argumentum  facile  ruit.  Nec 
enim  remedium  beilicum)  &;  |ndicialr  ita 
func  duo  divcrra  remedia^uc  fibi  invicem  ad- 
verfentar ,  &  uti  in  judiciali  juflitia ,  ita  in 
bcUicoJolavis  &  vioiencia  (ejcclusa.  omni 
juftitia  &C  xquicate  )  mintet  ;  fcd  rcvera, 
quamvis  in  modo  prQcedcndi  difcrepeiK 

'  (in  eum  fiquidem,  qui  jure  agcrc&faci^fa- 
cere  nonvult,  bellumniovemus,atque  ica^ 
quod  fenccnua  ludicis  dirimcre  debuiiTcty 
vi  &armatamanu  petimasj  caufam  tamen 
petendi,  &  modum  ucroUivis  juilum 
quum  &:  honcftum  prx(upponimus,fic  uc  ac- 
quifitio  S^occupatto,  qua;  fic  jure  belli,  non 
minus  in  Jure,  Jufticia  &  a:quicate  debcac  cC: 

40  (e  fundata,  quam  ea,  qua?  fit  per  procefllim 
judiciarium;  Habentenim  &  belia  fuajura, 
qoa^illi^omnem  honeftatem  &  arquitatem 
ptasfcribunc  (prout  iupra  m  pr^mom  huj^ 
jyecad.dozxxx.)  Ea itaque (praefertim qu2.cx 

Jure  nacur«  &;  gencium  promananc  V  quo  i n 

\- •      .  C^fu 
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«afu  tios  verlamur  )  negligctc/xam  ncfasin 

omnibus  aliis  adjonibushabciur » f€$r^j£r 

Nccrnultumcuam  movcc  tirtiuM  drgu- 
yninfum  \  nam  quamvis  inviro  antcccfiori 
iiicccflor  fucccdaCjCauIa  umcn  dcbcndi  in 
bonifs radicaca  eft,  potiusciuetci  occupata?, 
'C}uatn  pcrfona?  inha?rcr,  &  occupansab  An« 
teccfrorc  non  gravatur,  fed  is  onus  rci  occu* 
patir  ruftitierc  ( quod  ruris  gcfncium  cft)  fie 
dcbica  cx(olvc;:c jubcrur ; Quaccnus  auccm 
fucccffor  tciicatur  fcrrarc  contradum  fai 
^nccccfforss^  huc  non  amplius  quadrac,  c^pi 
nonjuscx  perfona  fed  cx  rc  &:  bonis  pen- 

idcns,  nobisquo  dcbicuin,  prorcquamur^Ut^  4^1. 

dc  ncc  jf/yiir//;^ixi  alicuius  pondcris  vel  valops 

cft ,  ut  ut  eniffl  non  magnvpcre  difputtQi 

framifti  lUGdUU  R/gir  pr^fuppofitum^quodt. 
fundacin  fucccffione  cx  Legc  Rcgia;  finc 
dubto  camc»'  dcbita  in  Gallias  Rcgnumfe 
^jusve  utilitatem  verfa  ab  co  folvi  dcbuc- 
raht^  exasquiffimo^^j^^^  quod  cotidenn 
ycrbis  refcrc  celeberrimus  Gallias  .lCcus 
Titr^£roi^rtr/^Hd.lib,4*til^\-cnp^  inpriM^ 

rw,  licct  rf  ^fronHnQiAtiQtft  .dijSficilk  (  ut  abs 
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Z). Ludovtco  Principe  noflro  bAlbtititndo  ^iceba- 
tur)  rcdde  cjuod debes  tnqutt  Senecay  neqtte  adeo 
^tru^fed^infwttbus  cognita^  ^c^  Non  crgo 
vciionx  vcl  Kcgis  mucacio  Rcgnum  mutaf- 
feccnfctur,  quomodo  cciam  mutario  perfo'- 
nx  judicisjtribunal  vel  judicium  non  mucar, 
addc  qua:  difpucac  Hug.  Grititu  d.  libr.  z^cap^ 
/4^    /uix.  Qji^nimo  in  fpcciequodctiam 
Regius  cx  Lcge  Succcflbr  Regis  Antcccf- 
foris  fadum  vcl  concradum  complerc  cenc- 
atur,cumaliasnemo  cum  Principibus  con* 
trahcrc,  nemo  illorum  promiflis  &  vcrbis 
potcricfidcmhabcrc  jimmo  infimul  publi- 
ca  fides,  dignitas,  honosqueprincipahscol- 
laberccur;  cradit  K^cat.  Enenckei  5,  de  fri- 
vileg^cap^iu  chokter  de  juriidt^l^in  exemp^ 
fart^  3*  qudfl^;t. 
44-    Sluinti  argumentiloco  allcgara  L^Luciui 
contra  noftram  fentcntiam  parum  vcl  nihil 
dccidit;  LiccrenimevidionetTj  in  its,  qurc 
poft  contraclum  emprionis  evcniunt  ad 
vcndirorcm  non  pcrtinere,  Pattlm  lCtm  ibi- 
dcm  pronunciet,  ncuriquam  tamcn»  quod 
iJW4/?/  eadcmdiftraxcrint,&  in  vetcrano- 
runa  ufum  diftribucrint ,  catcnus  approbat 
ilUs  hcui^Tc  corum  pr;ediorum  dominiiim 
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privatis  &  antiquis  Dorainis  aufcrrc  ,  fed 
pcrvcrsc  & abfurdc  illo  loco^in  hanc  fentcn- 
mmnonnullos  uti  rcfpondet  Bottom^  iUuJl^ 
qHdtft^i.vers^fed  quoniam  uhi  'vide,  Quibus^y. 
itainutrani^j  parccm  difcullis,  quid  in  pro- 
pofitocafu  ,  dejure:,  fenticndum  fit,  clarum 
cvadic.  Quid  dcmum  alii  dc  failo  tcnta- 
rintjvcl  adhuc  t^ccrc  prcrlumanl:,  decifio- 
ncm  juris  non  infringit,  multo  minus  id 
(quod  juftam,xquum  &  honcflum  cflc  du 
ximus)  fubvcrtcrc  potcrit. 

CONSULTATIO 

o  e  T  A  V  A» 

Dc  rcmobili  in  bello  capta,  cujus  illa 
fiC?Et  quid  fi  ab  hofte,  Titio  abla- 
ta, &  penes  hoftcm  ipflim,vel  ter- 
tium  qucmpiam  inventa,  eiq*,  rur- 
fiis  erepta  fuerit,  ad  quem  illa  per- 
tincbit, 
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%4^  tn  belU  in]ufia  oaptd  veris  Dominisfuaf 
refittuenda^  \ 

^7^  ^esftrtijinnoctntia  apud  hofiem  repertacu^ 
'  juffit  f 

zS.  Kestertij,(fU4peneshofiim  in  cufiodia  eSif 
tapitntu  non  ftt. 

ap-  Kes  nobU  veltertio  ab bofie  ahlata^  recppe^ 

fdta^a^l^tm  perfineat^.  . 
50^  Acerrima  ijy  haSenm  indecifa  eU  difiuta^ 
fi^' 


ConfaltajtQ  Vlll. 


^ifk  Cnjusreiratiotraduur^ 

$4^  Eximplum  marttimum  froponitur. 

^6%  Res  intra fines  ^  pr£^di4  bafiitim  dedttiidj 
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-^3.  Sectmda.  v 
44^  Tertia. 

^5»  f^^uitas,  r^Hfummi\ttrkrend^ 

diclis  cafibus^ 
j^&^  Exempto  Romanorum^  ^ 
47^  Peclarat^o  eorumyqud  fupln^%2.^ 
#      lota  funt,  '  •  / 

f  8>  ^udin  Belgiohocin  cafu  Jit  judieatum  ^ 

&  ex  quaratione  ita? 

Voad  occupationem  &  capturani  bel- 
V  ^licam ,  five  qua?  fit  jure  bclU ,  alucr  de 
rebus  &  bonis  immobitibus  ,  aliter  vcr6  dc 

:  crapte 


1 


Digitized  by  Google 


Confultalo  Flll  467 

■l«MMMW«MWMM   <mmm       m   .    ■  -   

emplo  haacnus  manifeftum  eft.  Ad  w 
^//f/ergoinbel/o  capcas  nunc  progredior, 
&cujusii)£  capicndo  fiancdidinae  cxpli- 
cabo.  Deeo  vero  apud  Dd.  in  generc  du- 
bium  niilium  videtur,  quin  res  mobilesin^ 
bello  capc.-c  fiant capientium ;  Sic cnim fim- 
plicicer  &  ingenere  conckirionem  hancfor- 
maniperj.,i,:^^  i,  ihi  jtem  bello  capta^ff,  da 
oc^uir.  vel  amite.pnjs,  /.     §.  y,ff^  4^  ^^^«y^^ 
rer  domin.  §.  item  ca,  lafi,  de  rer,  dt-uif.  l.  xS, 
&  ]o,ff,dccAptiv.  r^  poftlim  revers,  Ciijac^ 
ip.  ohf,  7.  Pctr :  Gregor  7holo[itn.  tn  Syntagm^ 
jur.u}uvJib.%o.Cip,^,»,<^.  hh:  Geeddx.ad 
l.  itinere.  s,  §;  ; .  n,  10.  ff  de  V,  S.  DoneU  4. 
comm.ti,^  n^,  commujiiter.  Vcrum  cum  • 
tradicioha;cficnimis  generjlis,  ut  vcritas' 
£nagiselacefcat,quomodo  &  quatcnus  id 
intelligcndum  ,aIiqiiod  (liftinctionibus  ex- 
pediam;  yr/w^  itaque  vidcndum,  an  res 
hoftiablaca,ipfiusfucrirpropri3,  vel  num 
ancca  ad  tertium  qucmpiam  pertinuerit? 
Secundo,  anne  res  hofhum  fiant  capicn^-ium 
iingulorumfcilicct,  vel  Ducisfiveejus qui 
bellumgeritf 

De  rebus  mohilihus  hofiiurn  proprits ,  qua? '  -  • 

in  noftrampervencrunc  poceftatcm/harc'  * 

G  g  pr«. 
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terea  commuais  ^ Ctorum  coj^clufi^  ^  &c  (ixpc^ 
ciocis  dcclaracio  c(i,  quod  quidem  iianc 
corum  y  qni  easdcm  manu  ca^peruoC)  fed 
quod  nihilominus  ad  Principcm  fc\x  Du« 
ccm  belli  iitir  de^erenda?^  qui  ilias  incer 
miliccs  dividac ,  ica  rradicur  arg^  c^  dicdU  zf,. 

qusji^    Is  qHiprddam.ff.ad  luUpecutat. 

Xpen^  %.fimiU  C.  dedonAi^.  Amgii^  dd§^  iiim 
ahhpjlibus.  ii^Jh  de  rer.  divifion^  Panar'- 

mitdn^  adc.ficui.  de  jurijur^  Mariin. 

Laudens^dc  hello  qu^fi^.  ^*  lhom\  Grammdi: 

dtcif,  TijapoL  ^i^n^vj.Sc  alii  rclari  a  Geors^ ; 

Everhard^voLx  conf^lj.  n*s.  Verum  alte^ 
^  gacxlcges  iftam  Dd»  opinionem  non  fir- 
.  mant;  Qulnim6eXi£^.  L.  is qui ffrddam^  ^  L 

^^«♦mukomagis  coliigicur,dc  jurequoquc 
.  civilivres  mobileshodium,  diredo  non 

craniire  in  poccilaceoi  &  dominium  co« 

rum  ,  quteasmanu  casperc,  fcd  aJ  /?em- 
.   publicam  perciQere^  &  pubticas  iieri»  quod 

ipfurn  quocjue  C^rus apud  Xenophoyjtem  de 

infiti^  Cyriznmitr^VimzmLexeJifempiier^ 

nainier  hornincs ,  capta  hoftiurn  ^rbc  y  eorun* 
/g  dem  res  aique pecunias  vi&ori  cedere^  Ec 

nh  luregenfium  hoc  minus  dubium  babeCj 
V  cumexhiftoria,  varjisqucgcnciuminftirli- 
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tisconfl:cc,  gentibus  ira  placuifTe ,  ut  res 
hoftiumhoftibiis  efrcnr,  non  aho  mociO, 
quam  quo  funt  res  nnlJius ,  ir;^  cnim  compa- 
T^intut  z  lCto  Paulo m  1  ^^.Ujf,  deacquir,  vel 
amitt^^ojfef^  Atque  cjui  rem ,  cju;^:  nuHius 
cft,  fuonomincoccupaCjCam  (jbi,lm  alicno, 
ilH  ,  cujus  nomineagic,  acquirir^  /.  &: 
pofteacican  Jis ;  Erg6  idem  in  acquificionc 
&  occuparionc  bcUica  obcincWr. 

Qu.oti  demum  ampiius  confirm^^rur  de  7^ 
jure  civilt ,  dum  co  prxfcrcim  )urc(quam  vis 
nccjus  genciumhicexcIadcrcoj:orrcac}per 
perlonas  noftras,  &:  ftipendio  noftro  c^m- 
du6tas  acquirere  nobis  licc^vti  Sicuc  func 
tcxtus,  dc  procuratore,  turore,  curatorc, 
ncgociorumgcftorc,  &:mu!tisaliis,^r/. /.  /.^ 
Ad  acquir^  ve(  annttcnd^  pojs^  1.  ea  ^u^  ff,  de 
ohltg^t.    JltpuUtto.  §  altert,  de  f\     tot^  ttt^ 
Infl.per  quas perfon^  noh : ohltg\acquir ,  c.  potcjl 
quU.  6%.  c.  qui  facit^        &  thid.  Pecktus  in 
comm^  de  Keg.  Ittr^  in  6^    Sed  milircs  ftipcn- 
dijsKeipubIica:,vele)us  qui  bellum  geric,  g 
merc^nt ;  Ergo  ctiam  quicquid  tales,  &  in- 
tali[fcrvicio  acquirunt ,  non  eorum  ,  fcd 
Rcipublicr,  vel  ejus, qui  ftipendia cxlolvit, 
critt    Hinc  ille  apud  Dionyf  Halicarnaffe^ 

Gg  ^  dean- 


I  CoKfidtatto  nil. 


de  antf(![uit.  Romanjih.  7,Sciris  prxdnm  cx 
hoftibus  captam,nollraqiie  virtute  paratam, 
R  empublicamlcgis  ju^ru  pertinere  &:c^ 
9^  Vndcquoque  cft,  quod  pcnc^  Imperato- 
tcm,bellu]ue  Ducem  poteftasfic difponen- 
di  depr^edi  ,camque  dividendi,  uti  poftea 
I    lOf  dicam^    Verum  nec  hxc  fentencia  ,  quod 
bona  mobiiia  hoftium  capta»  omnino  ad 
Rempublicam  vcl  eam,qui  bcllum  gerir, 
pcttineant,  fimpiiciter  eft  tenenda  vclad- 
inittendA  ,  fcd  vidctur  diftingucndum  cum 
Btig :  Grvti{>dt]ur,  bcUi  ^pac :  lihr^  3,  cap,  6 
jj      10*  &  f^qq^  intcr  nclns  vere puhficos ,  &  pri- 
^atosy  Milicesubi  \naciupuhlico\\oc  eft  mi- 
nifterio militati  funt,  duftuquc  Imperato- 
ris  militant ,  quia  tunc  Reipublicx ,  vel  ejus 
cui  militant,  perfonam  reprasfentant ,  atque 
ata non  fibi ,  fed  Reipublic^  acqui tunc ,  pec 
d^jura.,  &  cx  hoc  jure  gentium  ngit  Scipi§ 
cum  LMafimJfa  apud  Livium  lihr,  :^o,  ubi  in- 
quit;  Syphax  aujpiciis  populi  Romani  vicltn  ^ 
taptusque eft  \  Itaque  ipfe ,  conjux ,  Regnum ,  a- 
ger ,  oppida ,  homines  qui  incolunt,  quicquid  de- 
XX  ^^^^^^  Sypkaci^  futt  ^  pr^da  populi  Kommi  efl. 
*  Soliti  tamenfunt  Romani ,  aliive  populi  vel 
per  Duccm'beUij  vel  qu^eftores  prcxdam 
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omncm,  vcl  maximam  cjus  partcm  intcc 
mUitc&dilhibuere'quadc  re.,D)ulta  cxaa- 
tjquicace  ccftimonia  congeflit  HuipCrotius , 
proximo  citato  loco,  &  plura  babct  Pttrx 
^rod.  rer^ji^dic.  lib. /♦      2U  caf.    ^  Itb,  lo^ 
tit.  9*  cAp.  i'),^  17-  ubi  €4^^    J notabilcm^ 
movccqu.rftioncm  :  Anne  etir^m  ifti  mili- 
tes  pra^dr  (int  ciipaces ,  qui  adui  milttari  vcU3» 
praslioquidcmnon  incerfuerunt ,  fed  inte- 
rim  prxdia    caf}:ra  dcfcndcre  juffi  ?  Qiiam 
per  rationes  ibidem  fpcciosc  addudlas ,  a£* 
fi rmative  dccidic  ,ncc  enim(ait  Seneca)  iJIc 
folus  milttat ,  qui  in  acie  ftat  &  cornu  dex- 
tfumJj2vamqacdefcndir,fcda£  qui  porcas 
tuecur ,  &  (latione  minus  periculosa,otiosa 
tameu  fungicur ,  vigiliasquc  fcrvar,  &:  arma- 
mencario  pra^efKquxminifleria  qiiamvis  in-  ' 
cruentaiint » in  numcrum  tameiidipendiot» 
rum  vcniupc*    Sccas  eft^in  iUis  rcbus  &  bo- 
nis  >  qux  miUtes  ^iSFii^rm^  quopia^  ,  hoc^"^ 
eft  extra  nuniftcriuai  milicacc^  dudum 
Ducts,  (urpotc  cum  connivencii  vcl  pcr- 
inidiQnc  Superiorum  ,  occafionc  quudam  ' 
oblaca^pauci  vcl  plurc:>  mlhics  cxcurruni, 
&  fingulari  certaminc  cum  hofte  dimic^nr  j 
vigilaacl^  &  quodam  ftracagcxu<4Cc  hc  ftui- 
V  4  .     *  aliquid 
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aiiqutd  auferunt^  capiunc  {iquidcm  ha^c^ 
ceu  propriopericulo  acquiOca »  fua  facrua^ 
(licct  Duccs  &  Pr^fcdi  ex  mibtarl  quadam 
confuccudine,  vel  ob  pertniflionem  tadam^ 
ia  h.fcc  quoque  partcm  fibi  vendiccnt) 
quorrumpercincrillud  C^^/C/i  in  L  tram^ 
fi^g^m  ^u^^i.ff^deAcquir^rer^  domin.  ^ua 
ti$hofifU$  dpndnosfuntynonpul^Ut£  ,  fed  oun^ 
pMtmm  fiunt.  Atque  huc  fpedac  egregi^ijun 
^  y^ureliani Sidpr-^  fedum  qucndam  militum» 
monitum ,  quodex(tacapud^^^//^ivffif  hifce 
vcrbis;  Maniismilitumcontine ^nemo  alien^ 
rapiat  (^c^  dt  de  prndi  hp/lis^  non  de  Uthr^' 
misprevincidiumvivAt  milei^ 
6  Limitdturprimo.  qu6d  prs^difta  dtftmdio 
non  procedac  »  (i  aUtcr  vel  confuetudine Xit 
receptum  ,  (zmoribus  introdutftum ,  yel  ab 
eo  •  qui  bellum  geric  defuper  ordinatione 
w///4r(cautumfuerit.  Qui  cnimhabct  po- 
ledarem  belli  gercndt  ^  habebtc  quoque 
facultatcm ,  modum  &: formam»  iis qux cir- 
eabcMumoccurraht,  pra^fcribendi  per  vul* 

gaium  fii^cardicon  V  cui  licicum  id  quo^. 
majus,  eidcmquoquclicebit,  quod  minus 
cft^    £c  Itcec  princeps  ea  ^  qux  func  )citfs 
^  jgcnil^m  j  plane  coUccel  Qpa ppinc |. potcrir 
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tamcn  iisdem  cx  c^usa  ob  utilitnrcm  vel  nc- 
cc(fit3remderogarc*/^  6.  ^  thtd^  Dd,ff.  de 
J^ft^&jur.  Et  quod  jus  gentium  dicit  in 
gencrc  ,  id  per  fanftioncm  civilcm,ad  vari- 
os  cafus  &  ufus,accommodari  &  modcrari 
potcft  Ernefi.  Coihman^  in  comm^  C  ///:  de 
Legib.  j  Vnde  videmus ,  quoad  prse  ig 
fcDspropofjtum  ,varicin  variis  Incis  obfer- 
vari ,  &  alias  in  Gallid ,  alias  in  Eifpdmis ,  ali- 
^^\t\Germdnid  bcBelgio  circa  acquifitioncm 
&  prftdam  bcllicam  confuctudincs  introdu- 
ftas  cfTc  Qiioad  Germaniam  videantur  Re- 
cejpis  Imperij  \^uguftdnide  Anno  isoo.fub  tiu 

5Sag  £>em  ^auptmann  m  S5ranDfcj)a^un^ 
5cn  K 

Limitdtur  Seeundo .  diftin^ionem  illam 

19 

non  haberc  locum ,  in  reraray  chara  &  preti- 
argumcnrorcgula?communis;  In  gene- 
rali  concepone  non  'veniunt  ea,  cju^  cjuis  non 
effet  veri/tmiliter  in  fpecie  c^ncejfurus^  c.  in  ge- 
nerali,  Si  de  Reg  \  jttr  iin6  &  ihid^  Veckius  m 
tomment^  Talia  autcm  funt ,  vel  Pcrfon^  cx 
hoftibus,  fingularis  pra?cminentix  &  con- 
ditionis, velresqu^ad  Rcgalia  &  dignita- 
tem  Princtpum  fpcitant,  uti  fiinr  tormcnt;^ 
bellica&idgenusalia^    Anquccjuc  adh:v- 

Gg  ^  jus. 


if74  ConfultAtnVlU. 

jusmodf  rcs  charas  &  pretiofas  refcrri  dc* 
bcac, magna quaacitas tcumenti ,  viiii ,lini» 
panni,  aliarumqiie^rerum,  in  publicu  vcl 
privato  loco^  occtipata?  cujiisd^m  civttatis 
rcpertarum  \  \\\  cxpugnatione  cujusdam 
civitatis  ^inccr  Gommfirartos^  &  Pr^feftos 
miiicum ,  qui  eam  civicaccm.  expugnaranc » . 
hac  dcro  controvcrfum  memini,  ftatus 
qfuaeftionis  eo  recidk ,  anne ,  clle  aHquam 
rcm  charam  &  prctiofam^a^flimare  oporce« 
9t  ex  rei  qiialitate ,  vel  etiam  ex  ejusdem 
quancicacc^  £go>  cumper  difcurfum  reti. 
tentiam  meam  ea  de  te  dicerem ,  ita  ftata» 
cndum  arbitracus  (um  t  quod  licec  favor  mi^i^* 
litum  fic  magnus ,  utpoic  qai  cura  difcrimi- 
ne  vicasi  &  eftiifione  fanguinis ,  hanc  iibi 
prxdani  acquiviflc  videancur,  cum  tamcn 
alias  pra^dam  fatts  pinguem^  tam  univerii 
quam.riaguli  deporcentj  ip  dubio  rcs  hafce 
(maxtmeirumentiirn  &vinum)  ad  ruftcnta. 
tionem,  exercitus  i  Filco  &  Cpmmiirariis 
adjudicandas cfTe ,  vel  maximc  hdc  raiione 
dudus(iicet  alia^quoquenon  deiint)  quod- 
facilc  resrcdeatadprimum  principi^m,vcl 
orfginemvdixtmusautem>  prardam  inmi^: 
mftcrio  miUcari  capcam  pcrcincrcad  Domir 
. ;     r .  ,  ^  ^         >  num 
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num  militix,  velad  qu:r(tores ,  ut  inter  mi- 
iitcs  dividarur,  dcfcrcndam  cfle  ;  C^uod 
crgo  cx  fingulari  favore  ,  vcl  pto  mcrccdc 
&  rccompenfatione  (parfi  fan*Juinis  5  &  cx- 
antlati  laboris  depra^datioad  ccrtum  tcm- 
pus  militibus  conce (Ta  &  pcrmiflTa ,  id  ad  ea, 
qua?  vcro  fimilitcr  Dux  bclli  pcrmifFurus 
non  fuifret  extendi  non  debet ,  per  ea ,  qua: 
pauloantc  dixi. 

Limitnturtertio  pra?di6la  obtinere/V;?  bel 
lojujlo  /(?/^;;^y/V  qucmadmodum  confult :  u 
prxmonui.)  Nam  fi  res  noftrse ,  a  vcris  ho-  ^ ^ 
ftibusnobis  auferantur,  carum  dominium 
in  hoftes  tranfit ;  per  text^  exprejs^  §.  itsm  ea 
quA  dh  hoftihus^Juf},  de  rerMvif,  /♦  ft  qvid  hcl^ 
lo.  /♦  hofles^ff.  de  capti^u.  pofllim^  revers^ 
Coavar^part^  2^  rele6t  c.  peccatum  de  h  in  6. 
§  \i^n.\.  multis,  Hu^^Grotiusde  \ur^  helL  ^ 
p4^*  Uh^  3:  cap,  6.  r,  2^  &flqq'  PauL  chrifli^ 
an^  adconfuet,  Mecfjlin,  tit^  art^  2,n.r^  ^ 
}.  Vcri  autcm  hoftesqui  fint,  dcfinit , /^ 
hofles^  24r^  ff'  de  captiv^'(^  pofllim :  revers. 
5eru.scft,fiinrebcllione,  aliovc  hoftili  in-sx 
fultuill  iciro,perfim>ilcquid  fiat;  Intcr  quos 
enim  nullum  be  lum^juflum  inrcrccdir ,  in- 
tec  cos  quoque  nulla  cft  communio  juris 
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bcllici  ,ac  proptereanon  fanc  vcri  hoftes, 
icd  inllar  furum  &:  lacconum  habenciic  »  6C 
ficrcrunidominiumnonacquirunc/.  hofles^ 
kUtroms.  L  poflhmimum.  a  ^rans.  ^  ^/c 
captiv^l^qui  AUtrontbus^ff.dttifiam.  CoAvnr^, 
§^  II.  S,  quemreferc  &  fcquitur  Chrifiia^ 
lt£. d. art.  ^tytjf^ refp^  z i .n^  Qu 

^3  limitacio  in  tanfum  ampliatur &:cxtcndicur 
Vrimo  y  nt  ab  hu jusmiodi  rebeilibus  &  lacro*" 
nabusablat^  rcs  y  non  fccus ,  quam  quc^ i  fu- 
ribus  &  lacronibus  auferunctir ,  ubivis  ftcu* 

.  perarc  6c  vendicare  Jiccac»    Ica  d^  rebus; 

r   furtivis  eft  text^  in    in  civilem,  C  de  furs. 
7{jc.  Mozz^ius  traff^  de  contra&^  tit^  de  tmptf^ 
njend^  n.  )U  cumfeq :  lofeph.  Ludovic^decif  pe^ 
^  rn/tn^  4l.pttrt^ /« Minoch.  di  prafttmpt^  Itb.  u 
pr^f 10.  n^fi^Ute  Vyefemh^  incomm*  C.  de  con^i 
diSi^  furt^n.  6.  &  feqq,  ubi  pulchr^  tradic, 
pra:doneSv  rapcorcs,  abigcos  &:c^  fucibus 
a2quiparari,quodidem  apptobat  Confi^  Ca- 
r§Uii^cap.  207.  c\xi  jungacur  Grot^  d  cap. 
paflimi  ampliacucproccdcre  cercia 

%4  limitacio ,  ut  nec  valeat  ftacucaiyi  ^  <fbfii^e* 
cudo  y&c  pcciicniliaa  quodemefts  rem*furci- 
vam  irt  foro  publico/  non  ceneacur  eam 
DomtKio  recognofcenEi  reftituece  y  quia  iic 

concra; 
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concra  jus  divinum,  &  nutriat  peccatum  ; 
Fahian^  de  Montc  traSi.  de  empt.  ^  vend^ 
quatfl^  lo^     3,  Stchard^ad 2*  C.  defurt.  Ccn- 
fultat^  Saxon^  part.  4,  ciudji^ n,  21.  & per  tot, 
^jmilia  quoque  attentata,  malique  morcs 
rejiciuntur,  &  planc  abolrntur , />i  Reccf?^'^^^ 
Imp.  x^uguftano  de  anno  lyjp.  §^  ^I^ttD  nflcf) 

l)em/  ibi:uuO  fDpflfcn/  Dcmn  tcrfluhcn/ 
fcefcOaDigfcn  unD  k(le|)Icnen/  jcni^e/  fp 
cntn)eDcrmU(§5e{uaIf  afcgctrungcn  t)&cr  algz-^ 
(lo^Ien/unDkpDcn  ^f;dfern/  fo  Cmic  th\a\xi) 
«tDeracfDorffen/gcfanDen/  oDer  akr  noc^  ganii- 
lict)  oDerjumfM»er(;anDcrt/if;nen  oi^ne  cnf^ 
gclf/H)jDerumjuge|lcncf  werDentone.  Qua- 

proprcrbclIoinjufl:ocapra&  dircpta  vctu- 
ftioribus  Dominis  omnino  funt  reftitucnda, 
per  tradita/Zr^ri/7^-?^,^  Coavarrwv^d.  §.  lu 
n.     li^cfembjn  ccmm.  C  de  ccndicl^furttv. 

ibid^  aliipd.pafm.  Hng:  Grot\d.  libr^ 
cap^  lo^  n^  4^     qUvT  tamen  quomodo  hodic 
dcclaranda ,  &c  ob  publicam  quictem  &  uti- 
licatem  temperanda  fint^vide  infra  ead^  conf. 

^J*      &  h.TC  quidem  dcrebusmobili- 
bus  hoftium  propriis* 

^iid  autemfires  alicujus  tertV]  innocentis  ^ 

non  hojiis^  ptnes  hojlem  invematurl  Hic 

rurfus 
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rurfus  diftmilioncquaclamopuscrit,  vcl  e 
nim  rcsha?c ,  force  forruna ,  tn  hoftis  (ake 
cuftodia,  acquc  ita  dominionon  eft,  v 
hoftiseandcm  tertio  abftulir » &  in  fuam  p 
«iSrcftacemTcdcgiti  Priori\cafu  rcs  ccrtit  ali 
cujusinnoccntis(  veluti  fiquid  in  hoftium 
nave,  don^o^yel civicate  &c«  reperiatar) 
occupantiaonccdic  ^i^i^t C2\c\\xxfupra  conf^ 
6^  de  re  innocentis  immobih tradidi ,  ut 
enim  rcs.cjuardam  noftra  fia:  jure  bclh ,  te- 
quirirur ,  eam  hoftium  fuKTe ,  nam  quas  res 
apudhoites  quidemfunt»  &  in  eorum  nor 
vibus  jCaftris ,  civitatibus  &:  prxdiis  inve- 
.  niuntur,quaruinumenOomini>iioftese£« 
fjCcli  non  funt ,  illa^  pcr  nos  bcUo  &l  occupa- 
tione  acquirt  non  poflunt,  fed  tertio  non 
hofti  reftitui  dcbcnt ;  itaqucd  navis  Hdffi^i^ 
'    nicd  (flagrante  bello  inter  HiJpdmarHm  ^ 
GdUid  Rigis)  mcrcibus.partim  ad  HifpAHds^ 
patcioi  ad  Germanos  aliosvc  Gallo  non  ho- 
ftes ,  popuios,  pertinentibus  Oceanum 
pcrtrapnr.eti  &  a  Galhs  militibus  capcrcturt 
merces  ift^  Germanormn » vel  alteriiis  ter» 
«    tii,non  cedcrent  Gallis  mihtibus,  (ed  vel 
Germanis ,  veldifto  rcrtio  ad  qucm  pcrtt- 

neut)  elTqntteftituendse»  atque  in  iimtU- 
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bus  cafibus  ica  inHollandia  jam  duuuin&: 
pcrfepc  judicatum  cffe,  teflatur  Hug. :  Grot: 

PoJierioricafH^  quando  hoftisrcmquan  19^ 
dammobilcm  jVel  nobis  vcltcrtio  autcrt, 
caquc per noftros rccupcratur, nn ca  prioti 
Domino  rcfticucnda,  vel  capicnti  cedat^ 
accrrima  ccrtc  difputatio  cff,  maximccum 
ha£lcnus  alCtisdccifa  non  rcpcciatur,  tc-  ^ 
lle  CoavArr^parf^  z,  rcUcl,  c^ peccatum  ^de  j^J 
l.inO^^.U.  r^S^  Ayalt,  in  tra£}.  de  jur ;  dr  cf 
fclbellicilib.  ucap.  'y^n.^u  &  fcqq.  Rejc- 
itifutem  corum  diftindtione,  qui  ftatuunt, 
fi  a  militibus  publico  ftipendio  condudis 
talis  res  recupcraretur,  cam  ad  eosdem  pcr- 
tincre,fccus{iabalio  ,nullo  ftipcndio  mi- 
litantc recupcratafitjquiatuncad  priorcm 
Dominumrcdcar*    Nec  enim  vidco,  cur^^ 
hoc  in  cafu,  inter  pcrfonas  recupcrantes 
dftinctio  fit  introducenda ,  cum  lcges  &  ju- 
ra  decapientibns  loqucntiar,  itanon  diftin- 
guant,fcd  (impliciter^^:*c  non  alitcr ,  quacu 
dc  invcncoribus ,  thclauri,  aliarumve  rerum 
vacantium  ,  difponant  j  Idcoquc  ad  hoc  ^ 
maximc  refpicicndum  arbitrarer,  anne&^^* 
quomodo  rcm  hanc  ,  hoftis  in  fuum  pcr* 

traxcric 
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traxcrir  Dominium ,  vcl  non  ?  Quod  cxin- 
dc  dccidi  n  >nnulli  volunt ,  num  (ciltcct  ho- 
ftis rcm  capram,  in  fua  prscfidia  lecum  tu. 
crit,U*taut  dcmumpofl:  intcrvallum,ab  co- 
dcm ,  vcl  alio ,  cui  cam  ceflic  vcl  vcndidit , 
rccupcratafit;vclnumftatim  antcquam  ad 
fuas  rcdicrit  ftationcs»  & aliquantifpcr  quic- 
tc  rcm  capram  poffcderit ,  hofti  rurfus  a« 
dcmptafit  ,  &quod  priori  modo  fiat  capi- 
cncis ,  inquc cjus  dominium  tranfcat,  poftc- 
riori  non  itcm,  quar  cft  diftin£tio  Coavar^ 
THv.       peccatum^  §^  ir  n.  8,  ^  s^y^U 
cap^     ff^         Rcm  paulifpcr  cxcrrt^lis, 
3^»non  ita  quidcm  obfcuris  dcclarabo;  Na-« 
visqurdam  ex  Hifpania  tn  Belgttim  tcndit, 
G^Oi  6c  Angli  ytum  temporis  Hifpanorum 
hoftcSjCamcapiunt  &diripiunt,  priufquam 
Ycr6  cucn  prxdida navi  in  portum  vcnircnt, 
cadcmcurn  incrcibusrurfus  devcnit  in  po- 
tcftatcm  Hi(panorum  militum,  quxreba- 
tur an  prxda  capta  Gt  capicntium,  vcl  prio- 
ribus  Dominis  rcftitucnda  ?  Idem  in  tetre^ 
firi dtfrddatione  {^^z  quoquc  obtihgit;  Ec 
cccc  Turca:  Chriftianorum  caftrainvadunt, 
Chriftiani$militib<is  profligatis,  rcs  quas- 
dam  non  minimt  valoris  aufcrunt ,  antc- 

quam 
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quam  autem  ad  (ua  pra?(idia  easdem  depor^  w 
cafreaCyChrifttani  majoribus  viribus  audi 
&recolledi ,  cas  Turcis  rurfiis  adimunt  5  dc 
eodem  dabirabacur  \    £c  (aae  uc  ambagi^ 
bus  omiflis ,  qu^uam  dccifio  inprasfuppofi  yS^ 
cisiiccradenda;»  adaperiam  ^  ex  propmiffa 
diAindionc  dico  ^  ea  qux  iiofles  alicui  aufe« 
runt,cum  demum  eorundem  eifedici.quan^ 
do  res  capcas  vcl  ablaus  >  incra  prasfidia  fua 
dcculcrunt  &:  dcduxerunc,  fecunduni  ca, 
qua:  cradit^/^^r/V^  CentiLHilpxn^  Advot^^ 
^^♦Af j^^z^quAm  fcncentiam  quoqac  appro- 
batrerumharumperitrifimus  /ite^:  Grotid^   ^  . 
uf^ 6^n.y    Argumento  dadto  a  jure  po(]:« 
liminii ,  cum  eodcm  modo  res  amitcatur ,  3^1  . 
quopoftiimmiocedit}  Rc^icaucemubiia. 
tra  fincslmpcriicffc  c^pic,  fcu  intra  pra^- 
iidia ;  /•  foflliminium^  $^  pofiliminifi^  uit^ 
ff^  de  c^^tiv^  (^^oJlUm^  revers^  E  quibus  o.  ^y^* 
mnibus fequitur^/^^r^i^^  fHdritims  navem&' 
rcsaliascapcas »  cuiq  demum  ccnferi  capi* 
cncium  ,cum  innavdlia  &  portum  ,  autad  / 
l^um  locum ,  ubi  coca  clailis  ic  tene  t,  perdu« 
43-a  funt,  namtunc  dc/pcrarc  incipic  rccu- 
peratio  t  Jure  GaUico ,  peculiaris  de  hoc  ca* 
iiiexfl;accppfl;icucic#    Quodaimirum  na-39 , 

H  h  vis 
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vis  capu  ab  hofte^  ii  pcr  v  tgioti  quataor  ho- 
rasinmanibus  hoilium  pcrmanferic,  tunc 
capca  ccnfcaair ,  iin  minus  rccupctara  cap^ 
tanon  ccnfccur»  ccrtia  tamcn  p^rs  prasdas 
dd  rccipicntes  vcnir^  C§du^  Htmrici}^  Uy.  Am^ 
tii.  if^  att^  %4.    Eadem  tatione  in  prarda 
*9tcrr«ftri,  res  niobilis  (qua^cunquc  illa  iic> 
capra  tum  dcmum  iic  capicncis»  quando 
\  incra  prasfidia  cft  dcduda,  &  pcr  vigincij 
^  vcl  quatuor  &  vigtmi  hdras,  in  potcftite 
'  capicnciumpcraumfcri^  confuccudii^ 
>  netn  militarem  etiam  in  Germania  effc ,  te« 
iUntur  vcccranimilitcs^quibus  ccu  pcritis 
in  fuaarce  credendumeric.  argj^u  %*i*jf^ 
"  di  Vint^  ifiJ^u.J^ecuUt^  tit.  difrobat^  tt^ 
2.^«  poncns  ibidc(i>  mulu  cxcmpla^ 
cent^  6^  cbfersu^  34.  pert§t.    Vhde  dcmum 
conrcques^&  amplius  concludcnduinforcrt 
.    iallacas  &  tncrodudaj  diftin6lioni(fi  cx  rigore 
)utis  procedamus)  eiTe  locum  telinquen* 
dum  ,  &  lecundum  eam  in  rcqucncibus  hy*' 
porhefibus  ita  eiTe  pronunciandum*  Pr/- 
5^iK7^rcmmobilem  abhoftc  nobis  crepcam» 
8e  intra  pra^fidia ,  poteftatemquefuarii  pcae* 
didp  modp  rcda^am^a  nobis  rccupera* 
tam^  vcl  pencs  alium  invcncam  9  qui  cam  lc<- 
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gitimo  titulo  ab  hoft^^^i^I^I^^^^ 
ncrc ,  qui  eam c^pit ,  vel  tenec ,  nec i  prio- 
nDoinino  ,quicaa,pru\spoffcderac  vindU  ' 
cari  poirc;  Racio  in  aprico  eft,  quia  tus  ' 
gcntium  prirod  hoftem  Dominam  f<iic 
dommjo  cxterno  ,  quo  adjnos  traiislaco. 
dorom*iHn  ad  nos  rcdir.    secundl  fi  hoftis  \ 
quipr^d.aomodo,  rcm  fuam  fccic,  ean-^l 
dcm_^crtio  cuipiam  vcndidcric,  vcl  alio- 
modo  ceflerif,  cum  tcrcium  legitimojritulo,  ' 
&bona  fidercmcaptampoilidcrc,  ncc  c- 

tencri  .Derdi. 
aam  racionem.    nrti^  ^  concra,  ubi  res  a4 
nobisvclaliis,abhoftcabfaca,  intra  ptxCu 
d.a  &  portum  (ia  fettiem  (Skml)vfam)  noiu  ' 
dumrcdaaaeft.  recuperata.incahoftcro. 

nujlumdommiumquafiviflc ,  &  proptcrca 
non  ficri  capicntium  ,  icd  priftmo.  Domi. 

no  cflc  rcfticudndam ,  certum  cft ;  Liccc 
hocpr^ferrim  caru.miJicibas  exfolvcnda  : 
cric  ,  lufta  laboris  &  cxpenarum  foJucio. 

.  Vcriimcuminhilcealilsqueloccafionc  bel-  4s 
h  cmergennbus  cafibus,  non  fcmper  fc 
jupdum  rigorem  /uris  procedcrc  oportear, 
fcd  nonnihiialiquandoproccmporcvel  ce. 
dpndnm,  vclcxaliis  circumftamiis  remic 

."^^     :  /ccndum 
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tcndum ,  atqac  ita  rigor  juris  sEjquitate  mo- 
deraodus  cric,  uc  (cilicec  in  ma^^icnarcrum 
coDtulionccofaciliuspax  &:  quic^  ini^t  vi- 
cinos  &  iubdicos  canciUctur  ;  prrvac;stqut 
litcs  publicam  quicccm  amplius  non  cur- 
bcnt,  cum  etiam  ut  publico  bbno  (quod 
I  quoque  cum  damno  priyacorum  Eeri  poceii: 
l^Lt^cius^^.  deevi^.)  con[\i\zt\xv^  v 
d    QiKipropter  tn  r€  duhia^  &ubiVeriqr5 
aiiquando  ctiamclicicur  yfedcdmen  obma- 
)us  periculum ,  candem  exequi  noaliceret  ^ 
fecundum  po0cirorcs  pronunciandumcriCj^ 
id  quod  de  RomAnu  quoquc  rcfcrc  Petr. 
f^rod^  nr^ji^d^  Ub.  f tit.  ai.  cap^  6»  h^tim 
vcrbis^  Sic  etiam  ob  &tiLitAtem publicam  vi^ 
tanJlarMm  titim»  •  atfMe  prdtaritahm  eaUmi" 
Mum  memoriA  viund^  causa ;  Po/i  beUacivi* 
MaRomanorum^  cum  in  urbe  multa  laea  ejjet^t 
jurisamhigmydum  alij  fropria  ^  $mmicjpijque 
fm  alijpublica  ejje  affirmarent^  fUrique  etiami 
fhrak  pojfejforibus  avoedreni ^  quiajibi  amt  :k 
S^nAtu ,  Aut  A  Pompejo ,  C^fare  Pintonio  ^Lefi'' 
do  y  autak  ipfo  Augufto ,  miiitibms  pro  frtmi^ 
donata  »  ^  aufignata  effe  contenderent  (  qu4»4 
fuam  Ctjelius  lCtus  y^ulla  viadduci  potuit  ^  ut 

j^rnmlamtiilam  eamfonertf^tii  ali^ua  oart$t^ 
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rtri^m^  ^uas  Jriumviri  untulijftnt)  oSaw^ 
us  huguftus  ImfCTAtor ,  ipfe  cognofcens  (inquit 
SuMniusypr&nuncidWt  fecundum  pojfejjiris^ 

Vndedemumliquet,  ob  candem  publ^^^ 
Cam  ucilitatem  &  quietem,  &  iit  omnis  ' ' 
pr^tcritatUm  calamiratum  memoria  (cpeli- 
atur  etiam  in  bcllis  injuftis ,  civilibus  diffen- 
fionibus,  aliisquequasanon  vesishoftibus» 
fed  pr^donibus  attenrata  funt ,  non  raro 
ab  iis ,  c]nxfup.  €Md.  tonfult^n^ xj^      cradita  * 
fnnt^  recedi,  iicesquemediaquaiiviacom» 
poni^    Vndc  ^dulus  ChriJliAfuus  in  comm^  ^ 
Md,€0§ffuet.  muklin  tit.  z.  drt^  %^  n.  5^  teftatum  ^ 
rcddit,  In  Be/gio  &c  nuxime  in  dicaftcrio 
Mi^CwenJi  (fe  refercnte)  ia?pe»  (ecundum 
prardidam  di{lin6tioncn>  judicacuni  clTc, 
ctiamin  iis  bonis&  rcbus  ,  qua?  a  rcbellt*  . 
bus  direptx  &L  poHca  rccuperat r  funt »  noa 
quodrcsillscfadarfucrint  rcbellium  ,  poft- 
quam  illi  iii  tuto  cas  habuerint  >  fcd  quod 
dcmum  capta:  &  recupcratx ,  virtutc  belli* 
cae  poteftate  rebeilium,  uti  &;  piratarum 
fiant  capiexuium  ,  ad  exerccndos  milicum 
animos  in  rcbellium  puntcionem  6C  perfe* 
cutioncm,  &  (icbonQpublico  ctiaqi  cum 
damno  privatorum  coafuiicur  &c.  Hxc 

Hk  i  Qhri- 
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ChriftUndtus » cum  quo  pi:«e(eoccm  confulu* 
tionem  fiaio^.  * 

CONSULtATIO 

NONA.  . 

*  •  '  '         *  \  * 

■  * 

JuM  incorporalid  dcvi£^;orum  (qualia 
/untia£Uoncs,nomina  &  crcdita)ati 
fimul  cum  rc  corpprali ,  ita  ad  VK 
^orcm  tranfeant,  ut  vidornQmi* 
iia  &  crcdita  vcl  cxigcre ,  Vcl  dcbi* 
toribus  remittcrc  pofnt? 

1.  Cmtmuuuk  ^  iranfitUiut  €0nfmU4fiiam 

prdffntem^  , 
Tyeqmhusftrfomshicagatur? 
3#  ^itSAm  cafns  fefe  hpc  prdfkntintf 
.  4^  Proponitur facli  fpeeies  de  Ihebanis  <^  7hef 

f4it  \  ix  ^intUiand. 
1«  "Ihjfaiorum  fundamentx  pr$  failk  donatit^ 
^       me  db  Alexandro.  *  - 

4r^%  0iltMtor^mixeeptm^ 


»  .  • 

ConftikdihlX.  4^7 

/♦  Prii  ihiffklis  rejp0»ji0. 

Ccnirovtrfu  per  AmphySthnas  4ccifie^ 
\0.  ffAm :  HfimmMmdi  hic  t$nfr$virfk fcnm 
tiniU^ 

'       Qdrd^  ^fii^iii  quMflimkindigttMtur^ 
\  ti.       viHoru  in  de  wGtosiffi  quoddam  jm 
univerfate^ 
Confirmiaur  ex  ftntintiii  HMmbsiii^  . 
24^  Ei  ex  frdfumpiiene  ^  induSlione  jurk^ 
I/.    idemexperientiMdeeet  ^  ^uod  Jutdinear* 
persUaunacumeerforAUbusdd  viilorei^ 
irdnfeani^ 

1 4.  .Advi&mtmpertinent jurd  tkmfprfom^g^ 

quam  rediade^viSit. 
ij,  Jurd,mmiii4  ifrdBiones^  M  comprehen^ 
'         daniur  fuh  verbis  ionorum mobijium  (^, 
ifnmoMiim^ 

iS^  TloininA a£iifines  veniunt .  fub  gener.i* 

Jia^pellatione  omnium  bonorum^  ^ 

19«  Geimifubfe.comple^itnr.omnesJpecies^€^ 
^  %o^  Rejpondeiur  4d  grgumenia  Hottofnanniprf 
Thebsnii ,  eoriimquerejliijutione  olUto^ ) 
,  %i^  liotatur  tjliatthdm  de  AffiiiHs  in  cofi^ 
quorundam  2{japoliianorum^ 

ft2r#  ^Mtarmnomnisnon  procedunt^Ji  debi* 
torfuerit  inmora  folvendi. 

4  JS^Coih 

•  '  ••  -  ■  ■ 


Digitized  by  Google 


t  I 

tfS^  Cdnfiihatio  /XI 


23#  C^ncludifi^radhuc^frpT^kiljAludihi^ari'' 
hus ,  aucl0rha/c  quorundam  Dd. 

t^i^  Bonk^Umjus  crediiork  eaptis^  wlt$Hfif- 
cafis yrciie capiemi  veLconfifcanti  foLnji^ 
frBcodii tamin  bonits  nniverJiiMtii^ 
cfuam  JinguLorum^ 

idcoquecaftens  wl  eonfifcans^  debita  vcf 
.  exigere  veL  remittere  fotejl^ 
27^  ^od  ^  locum  habet  in  tjranno  occn^ 

fwte.  V 
otS,  jsijfitamendtl^itorJueritinmorafoLvtn*^ 
\  '       di  ,  utifup.n^ 

^fi^  ^nrA  fmguLariaferfon4L  non  tranfeunt  ad 

'vi^orem  ,  captenttm  feu  confifcAnttm^ 
^o^  PrddiSla  nonfr^cedere  in  ^fivilikns  diffen^ 
.  '        fombus^  ' 

3U  Admonitiodd  wSorem^  judicem,  bjorum 

coutr4v€rJiarum. 

ABfaluto yurc  vi<3;oris » in  bono  corpo* 
ralia  irnmobilia  &  mobilia  belli  jurc 
cdpta  8s  aequifica  ,  notkX\u\Wd^  h&nis  tneor^ 
foralibui^\uribmya^ionibi(ue^  nominibus  nunc 
difTe^am,  &num  tecpexjuoqae  ad  vi^lo* 
teQiiranfcanc ,  inquir^mf  V.bi  prsmoheo» 
me  in  ^ix[t\\t\  conluicarionc  ,  de  viilorc 

ialccmi  (cu  potias  illo  Principe  vel  Duce  lo^ 


Digiti^uG  Oy  GoOgli 


^  qui  ^cuiusftipetidiisbcllumgeritur,  &  qui  ^ 
jndevidosunivcrfos  &  fingulos  Impcrium 
acquirit;  Miles  crgo  particularis  Cquicun- 
x\Me  ille  fic)  ab  hoc  jure  excludirur»  uci  faci^ 
Jeexhac &fubfequenti  coniultaiioneappa-  ,  » 
rebic  >  Scd  uc  rem  ipfanr)  accedam ,  cafus 
tam  de  juribus  &  a<^ionibus  univerikcacis^  :  ^ 
quam  fingulorum  feso  inhiftorijsofFerunti 
'  Z)e  juribus  &  npmimbus  uni veriitatis  prim6 
&  principalitcragam,  reliqui  cafus  poftca 
inferentur.    A  d  quemlocum  cx  ^Qintitia- 
noULs*  cdp4  10.  nocabilem  hUxAndn  Ma-  ^ 
' piizdivwn^  cum  rattontbus  in  utramquc  par* 
cem  allatis  referc  celeberrimus  Gallias  IG* 
tns  Vetr.  tt/E^od^  rer^  in  omni  antiquit.judicat. 
iibr^2.  tit.  1.  c4p^  i.  qut  c&m  omnia  nervose 
\proponat ,  ipfius  vcrbis  utar ,  &  ppfl:ea  quid 
dlii ,  &  quid  cgo  ipfe,  de  hac&fimiltbus 
controverfiisflnciaoi  f  addu^^is  racionibus 
*^&rargumcntisfubjiciam.    Cum  Alexan- 
'   dcr  Magnus  (Cctibit e>£rctliMs)  Thebas  c-- 
"  verliflct ,  in venic  tabulas  quibus  concioc- 
batur ,  Thebanos  centuffl  talenta  mutu6 
Theffalis  dcdifle ;  Ha$  quia  ufus  erac  com- 
*'mi!itio  Thcflalorum,  donavit  iis  ulrr6,  • 

**vo&eA  fcftituti  a  Gaflandro*>  repofc^banc 
'■  -  v  .    Hh  /  Thcba. 
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4.f$  CoHjultattd  IX.  . 

^«  ThebaniThe0alos ,  fe  credidiiTe ,  confta^ 
^Vre  &  non  recepifle^igiturrcsad  Ampbi- 
"  ^vonas  dcduda  eft,  Pr^  ihefp^lu  dice- 
>^  6acur »  ea  centuoi  calenca  tnucua  ,  fibi 
reniiira  ac  condonata  eflc  ab  Alexandro  , 
<  boc  modo  eniin  videri ,  quidebicori  CbeU 
^  rographum  reddidit  ^  debitorem  liberanb, 
«  porroquodfecidet  Alexander,  jure  belUt 
^  |urc  militias  feciffe  >  quo  regna ,  quo  popu- 
*li ,  quo  fincsgentiumatquc  urbium  conti« 
^  nencur#    Pro  JhebMu  cootrii  Idcos  rc» 

*  pctcre ,  quod  VI  fitablatum;  nam  de  jurc 
^belli  quod  atrinec,  in  iis  qu«  dcdocunrar 

*  in  j^dicium  nihil  valere^  Pra^terea  qu^ 
^atmisauferuntur,  nifiarmisnon  rctineri» 
^icaqueubialiavaleanc^  ibi  non  cfle  judt- 
^  cem,  ubt  judex  fit,  illa  liihil  valere^  Sig 
^  capcivos  pofl:  rcdicum » liberos  &  ingenuos 
^  cfle  I  quia  bello  parta ,  niflbello  poflidei)- 
« tur ;  Sed  H  quodab  Alexandro  donatum 
^  cft,  fuifleejusmodij  ut  a  vic):orenon  potu^ 
*eritdonari,  quia  id  demum  vi£toris  cft, 
«quod  &  quamdiu  tcacac »  ac  jus  in  cabu- 
^^lis  fuifTc  >  quod  incorporale  cft  ^  nec 
^poteft  manu  appreheiidi ;  Aliam  har- 
^red>s,  aliam  vidoris  cfle  condicionem 

*  >a4^  iUum  jos  »  a^  hunc  rcs  &corpora 

traniire 

'    #  - 

s. 
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CofifuUatio  JX*  4^ 

^ranfitc,    Kwrfu$  affcrebatur,^id  crcditiin),^ 
quo  deagituj:,  publicumfuiife.Ron  privia'  ^ 
rorum;  Quamobrem  jus  publici  crediti  / 
non  pocusiie  cranfiread  vii^orem^  quia  < 
quod  populus  credidic ,  dcbecur  omnibus;  ^ 
&qsamdiuquUibettmasruper^ft,  eiTeto-  ^ 
tius  Summa?  credicorem ,  Cdeceroquin  non ' 
Thebanbs  fuiflcinpoteftate  AIcx-^ 
andrj ,  quidarn  aufugeruuc>  pepercit  vero  ^ 
quibusdam ,  uc  Saccrdotibus,familia^ Pin-  • 
dari ,  hofpitibus  Macedonum,  &'iis»'qui^ 
dcfcdioni  rediciiTent;  Quid  amp!ius  d  ^ 
tabttia?  conceifa^fanc \  an  quod  tn  tis  cbn.  ^ 
tinecur  perpetuo  conceilum  eil;  i  Namnc*  ^ 
que  jus  in  tabulis  verfari ,  fed  ex  tabulis  pe-  * 
ti  probationcni'9  potuiifc  icaque  Alcxan-^ 
drum  tabulas ,  non  donandi^  fcd  dccipien-  ^ 
di  autdcponendi  an^mo »  TheiTalis  crcdi*  ^ 
difle^    Dcnique  fi  quid  Tlicbani  amifc*^ 
runt ,  td  reftitutionc  recepifTe^    Caffan'  ^ 
dri  benc£cium  latiftime  interprctari  debe  % 
re,  drrcm  agiapud  Amphidyonas,  quini-* 
hil^qnieatc  hbcntius  andiunt?  Agi  co-^ 
ramuniversa  Gra^cia,  in  qua  Athenienfes  * 
mineio  alhto^erfocivitatts,  Sacra  tntcr*  ^ 
miferunc^  fugitivos  cxccpciunc^  &  cum  ^ 

:.       *  audif- 


4fi  '        /     C^ftfult4tio  IX. 

I  I  *  ,  I    —  "   1111  »■       ■       »11  Im 

^  ^  audident  Thebas  rcftaurari,  publicode-» 
^  crcco  coronas  induccuxic^  5ed  quU  dici  . 
;4S  ^  non  poteft,  quin  qu3C  erant  Thebano- 
'  rum^vcncriacinditionem  Aicxandci»  a- 
*de6  uc  potucric,  a  Thefl^rtis  pecuniam 
^  hanc  rede  fuo  nomiae  exigere ,  &  certir- 

•  fimum  fic non  vi ,  auc  poftliminii  jurc ,  fed 
Miidulgentta  atque  principali  refcrfpto  , 
*Thebanos  res  {uas  recuperaire;  idqueica 
^  a  CaiTandro  fadum  cflTe  reri  (imiie  yidetur^ 
ruc/ua  clementia  &c  jiber^licas  beneficium . 

*  Alcxandri  non  impedirec  (nam  cui  jus  an- 

^  teaquaEficumeft ,  nunquam  alii  fa^a  rcfti*  - 
/cucionocct,  nifi  fitexpre^rum nominacim) 
^quia  deniquefaifum  eft ,  quod  ctvitati  de« 
^  becur ,  £lngulis  deberij  niii  qupdam  circui* 
*  .tulongo(uti  aic5<?;;^r^)quemadmodum  fer-  ' 
^  "vus  communis  civicacis  non  finguiorum  prp 
parcc  inrelligicur,{cdunivcr{icacis;  Placuic 
Tiie(ialospetiti6neliberari  ,ita  cnim  arbi- 
tror  Amphi(3;yonas  judicaflfe  ,  poftquarti 
ida  Quinciliano      he.)  eftprartermiflrum^' 

Ha^cpus  (sy£roalml  fed  framifi^flaisom^n^r  ^ 
^non  minusinrcr  G4i?^7jceIebrislGcusCorigi-  ^ 

netamen  Germaniis^riSlf^r.  qMfi.  j^aliquQr 
,  juris  ciyilis  cexcibus  fc4u(^us^^  ;^/^Ar4;;^ri  ; 


'  t' 
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Ccnfultatio  IX.  A93 

f^MiMMMB^MftW  ^^BBBBB^rtBBHW^^fc  ^^■■■•••^^^■^•^     ■WH^^VflB^  fl^niVtfffM^^V^"Mft  BBfc^lBAB^^ii^^i^^^^ 

^iigi?/!  vii^oris  &  7hejfalcrumc^\i(ztxx  dcfcrir^ 
arquce  cemxzlhebMorumc^Lnix  hvf^i ^  fcd 
quam  benc  poftcji  vidcbirnus.    In  eo  au^ 
tcm  ftatum  &  cardinem  pra.fcntis  confulta- 
tiooisverlandrbitcor^  an  K^UxMderlA^^ 
^  gnusThebanorum  viftor  jui&  potcftatcm 
acquiiierit  in  tabulas  7^f^ir  inventas,  at- 
quc  in  iiidem  contcnta  talcnta^  nam  fihoc 
vcrum  cft,  donatia  quam  f  cci  t  ihejfalu  aUk^ 
amder  rite  &irc^e  cft  fa&a,  &c  pcr  Caffm^ 
drumi^3t2L  rcftitutio^  hUxandri  donationi 
prapjiudicare nequit ;  £naliter,  (ecus^  Ad 
hanc  rcm  dcclarandam,  primo  omnium 
inquircre  oportet ,  an  ;us  vi<ftoris  in  devi*v 
Qlo%  (itjius  quoddain » rationc  pcrronaium  « 
bonorum  ,atque  ctiam  uniycrfitatis ,  uni- 
vcrialc,velccrto  modo  rcftridumi  pofte* 
rius  nullibi  rcpcrirur ,  niii  quod  rigorcm  a^* 
quitare, /eyeritatem  clementia  mitigare^ 
humanum  cftc ,  Chriftiani  omncs  mctito 
fuadcanc^proutin  reCunda  decade ,  pccu«' 
liar^  conrultatione  agam^    Manct  Itaque 
quod  jus  vidoris  in  diviclos  (de  deditiis 
nuncnon  loquor)  eprumque  bono ,  fit  jus 
quodpiam  univcrraie  ^  quam  fcntcntiam 
propugnant cUrijliiroi  viri MbcrihQentiUe^  * 


49-^  ConfuUatia  IK* 


yur.  belljtbr^  y^^^^*  Bahhaf^  4y^U  de  bilU 
j^r^  (jr offic.  Lib^  /.  caf^       Vnde  pcrpulchtc 

lib^  %U^icquid  R  omani  tot  triumphU  partum 
gefiumquepoljidtnt  Jdomntnoftrum  cum  ipfis 
Dominisfuturumejl.  i^dcfuprafud.dicadk 
,    confult^i.  n.  12^)  Et  cur  jus  univcrfalc  vidori 
dencgabimus ,  com|ura  in  jurc  vidlroris  nul- 
libi  diftinguant,  (cd  ubivis  indefimrc  lo- 
i^uantur?  indcfinitaautcmlocuuo  univer- 
ialttet  &  indiftindc  eft  inrciligcnda^  ut 
circa^  de  eleilion^  in  6.  in  glof  cum  fimilibus 
Ifenn.  Gotdtn^  conf  4.  n.  6.  -  Ocinde  iieec 
jiufainGorpo]ia  (uci  nonnulli  opinantur^ma- 
ntt  apprehcndt  atque  ita  per  viftores  capi 
non  poifint ,  hoc  faltem  vecum  eft » ii  id  pet 
ie  &  immediate  intelligas ,  cum  vcr6  talis 
^£t/urium  incorporalium  condiriof  urvel 
rcbus vel pcrfonisin,&adh;Ereant,  cadcm 
cum  perConis  &  rcbus  capiuntuir,  t^t^  GfMh 
'  tim  dejun  bell,(^fac^lib^^.  cap^  7^  n^  4.  quod 
injjurcnon  cft  novum  &  cxemplo  fcrvitu- 
tun^^aliorumquc  juriumincorporalium  dc^ 
monftraripofTet,  nifi  tyronibus  juris  (ati> 
cognitum  ciTet ;  Terti6:cx]pericncia  &  pri- 
y  xiyhaacquoquercnt$;aciam  £rfflac&ftab^ 


C$nfuUdtUUC.  49^ 

lit  ^  quis  coitn  noo  videcaccupacis  Regnis» 
Elcdoratibus ,  Ducacibus  &c/jura  quoquc 
Regia ,  £le&6raiia » Ducalia^aliasqoecerri^ 
coxiorum.  dignitaccs ,  pra^rogacivas  &  jura 
locorporalia  infimal  vi^lores  occupare  & 
acquiceretquamvis  eademCii  afupcriori'de- 
pcndeanr;  nonnunquam  fibi  confcrri,  vcl 
cobfirmari  pecanc  i  Sed  dices  enumerata 
jura  rcbusnonperfonis  adhaerenc ,  &  fic  me« 
tic6  tranfeunc.  Refpoodeo  jus  viftoris» 
«X  iis»quar  hadcnus  dixi  ,tam  circa  perfQ* 
nam  dcvidi  delinquentis  & hoftis ,  quam  e-* 
jusdcmbonaveriacurs  ergo  cciaro  noofa- 
lum illa  quas rem ,  quam  quoque  quas  perfo« 
iiam  eomitantttr^  vi^or  fibi  acquiric»  Gum  i 
crg6  quarto  vidoris  jus  6c  iucccilio,fit  quod^ 
€lam  jusuniver(alC)'Cfrca  univerfa  &  fingu^ 
la  dcvi Ai  booa »  quatcnus  ca  mcdiace  vel 
immrediate  apprehcndit  (Hcct  perfon^e  ipil* 
us  lervkutem»  hodicrni  Chrifl»anorum  rao^ 
res  non  admittant»  fcd  eat^dcm  hbcrtati 
cccco.  modo  rofticuendam  efTe  velinc  (oci 
confuitatione  i«  hujus  decadis  oilcndi)ex« 
inde  fcquitur ,  incorporalia ,  nomtna ,  jur^ 
&aiftionesadviAorcfnquoque  pervenirc; 
Q^93;VisenimDd»inccrrccooccrte^  aa 


49^ 


ia  legaco  vcl  donauoneomniumboaorum^ 
•   tam  mobUiam ,  qaam  immobilium^  cdam 

int^lligancurjura  &c  a£lioiiies,  prouc  videre 
.  liccc  apud  Bcrnh^  U^urmf^ pr.  obf  Uh^  u  tit.  zS. 
fP^fembjB  comm.Ub.  4*  Cod^  tii^  dt 

^ue,  §♦  i^glo/.  tf»    7.  ubi  latiffim^  OK^tf* 
ndaJcon/uef*l?arif.    57*  PinTff^hr^ 
C,  de  hon^matern^pdrt.  i.  n^  z^^feqq^  ^rafts 
Mvtrhardi  cgnf.  i6^n^s^  Georg:  Everhardi 
U  conf^  6o.  n.  6.  Gatl^  fr.  obf  Ub^    obf^  ilf 

Jn  eo  camcn  ucplurimum  conveniunCj 
.  *  fub  generali  bonorum  ommum  &univef  fo« 
.rttmappellacione,etiam  ven^c  nomina  &C 
a<3:iones,  t€xt^c9iinL  nomina.  C.  quarespign^ 
ofoXxg^pofS^LpoJlquam.  C^di hMrid.wlacifon^ 
wnd.  GaiUUb.    obf  2^,n.  6.  Vccunquc 
[    nici|)ura ,  nomina  &  aditones ,  non  venianc 
fub  appcUatione  bonocum  raobilium  &  im- 
nibbiliQm,  nthilominiis  tanquam  ceru  &C 
ceriia  quxdam  (pecies  bonorum ,  fub  gcne» 
rali&univcrfali  omnium  bonorum  appella* 
tionecompreheoduntur;  Genusentm 
V*fccoinplc£fcituronjnesfpecies,  &  vctbagc- 

iietalicctCuncinceUigeada/»  ^emrsliter» 
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jfl  diligat^  h  £t  qui  omniadicir  nihil  exdu« 
^xilJuliAnus^ff/deUgat^U  Bald.  in  rubr.  C 
^m$icu{^mnfo^^  Eciam ca  »in  qiiibus ipcci** 
alisaliis  rcquircretur  mentio.  K^ymj,^  Crs* 
n)itUMnf^%()i%  t9Uh  Nunc  ad  illa , qua?  pro 
Ihtbank  allata»  &  ab  Hottpmanno  ci$At.  loco 
contrafus  vidoris  difputata  func  >  facilidr 
erit  refpontio  Niiiil  crgo  \yxs2Xfrimat  quod 
jurcquafi  poftlimfnii  civicas  in  liberratcm 
-reftitutatcadcm>  cjusdcmque  juris.&  fta-^. 
tus  fingatur ,  arque  ica  omnia  rccuperer»' 
Nam  Cajfiwitr  hac  fua  reftitucione ;  nihil 
amplius  agerc  potuit ,  quam  quaccous  fa« 
cultatcm  agendi  habuic  ^  reddcce  aucen» 
ThebMis » quod  AUxander ,  dum  vi^prfuic» 
&  donandi  jus  habuir,  iheffalis  dedit ,  in  Caf 
fandri  potcdsite  nonfuic,  crgo  cciam  non 
pocuic  jus  crediti  refticuere  Jhcbanii  ^  quod. 
nccfecifrc  pta^fumicur  ^facic  huc^quod  ea» 
qucealiisavid^orcdonacafunr,  gcnerali  rc^ 
ftf rucjone  non  redeantv  &  in  (pecic,  ere« 
ditum  non  cftc  in  eorumnumcro » utpoftlt^ 
minio  redcat> tradic  HugiGr$ti  tr.  de  jur^ 
btill^ &f$t^  lib.  3^  caf^  ff^  n^  p.  SiMndnm  quod 
Capta  non  ccorcantur  ,  nifi  cadem  manu 

fxiilitftrirettncriqueanc»  enervatur  per  ei^V 


4fg  ConfuUati^  IX. 

qua?  ancea  de  rebus  incorporallbus  dirpuca* 
1^1 ;  Detnde  non  habec  locttoi ,  ubi  rcs  non 
eft  amplius  iacegra>  &;  Jus  devplutufn  uci 
hoc  noftrocafu»  quod  quse  univcr- 

iicacidebencur»  quamdiu  quiiibec  unus  fu- 
percd^eidcbeancur ,  habec  locum  iibi  dc 
debito  conftat ,  6i  jus  debcndt  non  ceflac, 
acquecale|us  per  Alexandrtim  efl:  (ublacum 
&  libei^atus  eft  debitor » feu  ctYttas  debitHx 
libcralicacc  &.rcmuQcrationc  Alexandri^ex^ 
gonihilamplius  hic  exigi  poceft-  iPra:- 
durumquoquc  &  nimis  rigidum  eft,quo4 
Mntthaus  dt  Affii^u  dccif,  ^a^pU  i  jOf  fcri* 
ptum  reliquic,  &  refpondit,  quod  dcbicorcs 
wrf^/?//Kegis  ,  qui  CarohVllU  Regi  Galli^^ 
dum  Rcgnum  2^^4^^///^;^iyMr  obttnebat »  e-  - 
|usquc  cpmicibus ,  quibus  vi«^or  Jus  dfben* 
di  ccflerat,  foiveranc,  adhuc  finc  obligaci 
ntgx  f,Mphonfo\  cuiQ  rcalt  {blutione  Gallis 
vivtoribusfaijtajfc  femelab  obligacionc  li- 
berarim»cique  (olverint ,  qui  jus  creditt  vi* 
Aorio&c  acquifierac«  Dcnique  non  con* 
vcnit ,  utmifcri  hi  creditores ,  cum  proprio 
idamno ,  quod  depra^datiooe  taliisque  Gal-* 
iorufn  vi£torum  inlolentiis  pcrpcffi ,  Alfonfi^ 

quQ  pocius  dcfcndi  debuiflenc)  infortunil 
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poenas  luanc;  Q^od tamen  eacenus  verum^j^ 
agnoico  ,  quatcnqs  inf  mora  lolvendi  non 
fucrunc ,  proprcrea  quod  periculuni  poft 
moram  commiiTam  ad  debitoreni  percine- 

fin^ff^deV^O^  Hotioman.d.  qttsjl^')^  Confe^5* 
quens  nunc  eft  pro  1  hejfalis  6c  jiure  vi&ons^ 
coni^ 2L7(feb^nos  concludere ,  quam  quo- 
que  infencenttdm  poft  (^.rcdium  allegato  . 
loco ,  a/unt^  llug^  Grot^  d :  //^.    ///♦  9. 
Job.  Pdpon^  in  arre/l.  Iraric^  Ub,    tit^  6.  arreji. 
1/  £c  in  rpecie  >  quod  bonis  alicujus  ca.  %4 
pcis,velctiam  confifcatis  confifcanti  vcl  fif* 

debitxvr  refte  folverc  poflit ,  itaiit  libere*  * 
tur,  \foO^^FartnAC^  tit.^  de  crim^Uf  Majejl^ 
^u^ft.iU.     z,n,  6^^  Gomeftum  Horaltinm\ 
C^^panum  &mulcos  alios  tenec  Sehaji^  Guaz^ 
zJin^  trap.  de  confipiat^  boaor.  concLx^^fer^ 

•  Ampliatur  vrimo  prpcederc,  tam  in  debi- 
tts  univerliratis ,  quim  etiam  fingnlorum , 
cum  ucrobivis  eadem  milicec  racio » per  cra- 
dica  a  Dd.  citatis ,  arque  ralem  in  GaBia  con- 
ii^etudincm  efte ,  teiUtur  Papm*  d^  tiK  6.  dt^- 
reji.  2,  loh.  Luciusin  Placit^Curid.  lib^  10.  tit^ 
4^fU^tgU  ^  > 


ConfuluttQ  /X 


^  Awpliatur  Secup^Jo  ,qnod  c2ilcnus\\i$ctC' 
djti  ad  vi^ocecn  &  c.onfifcancem  cranfcac « 
mcdebitum^  dcbicoribus  dcvi^li  vel  delin^ 
quencis ,  ob  damnum  perpeiTum ,  bene  ine« 
rua»  velaliampbcaufam  rcmitcere  vel  ec- 
iam  exigere  poflic  ^  Oom  etiim  jus  credici 
acquiiivic»  in  credicoris  poccdace  c&,  )Uffi 
fuo  rcnunciarc ,  vcl  illud  in  cficdum  dedd-  ^ 
cere^perjuraccica  &  yulgaria-  ' 
hmpUAtHr  Tertii  debicorcm  {olvendo  vi- 

2/  dori  vel  occupatori  liberari  »  ettamfi  iUa 
folucio  fa^la  fic  tyranno  vel  alii  cuipij^m  px 
generali  vei  fpeciali  e/usdem  mandaco ,  ica 

c  -^poft^r^/»  CirfMum.  GimzMn.i.  $rd£t.  cpn^ 
cluf^  %^^if,iS.qucmvtdc  pluribus,  an  dcbi- 
tor  inveftigare  debeac,  num  pubiicacio  vei 
corififcaiio  injuQie  fada  nec  hc;  itcm  Ci  folu- 
tio  in  diedd  debira ,  ty  ranhi  vei  iiivaibri$^ter'* 

rore4dcb.icorcfa(Sl:a,cundcm  hbcrccjf 
Liminntur  frimhcz^  qusc  dida  fahc  noti 

hab^re  locum£ance  occupacionem  dies  (o*^ 
\ lutionis ceflic ,  &c  debitor  fuericin mota  fol- 

yendi»namiioc  cafu  periculum  ad  debico« 
;  \  rcm  G^edac ,  &  licet  vidtoxi ,  occapacori  vcl 
:  Cbnfifeaftci  (olveritdebicor »  non  camen  li- 

beracuc  >  lcd  ceccdcnceoccupacoce  Sicc^  vel 
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pace  fada  nihiloiniQus  vero  crcditoi:!  folve* 
retetietur,  latque  hoc  in  cafu  lo cum  habcc , 
deciiio  Aiatihdi  de  K^ffli£iis.  1^0^  &  ca  quac 
tradit  Hottom^qudjl^s^fub.fin.  fen  Bapm  &C 
Ci^^attHS  TchttzG04z»ittPtl^c0Bch  14^  jp, 
Diflfencic&contradicitiQterminis  /cA^  P4« 
p0t$.  diArreft.Fr0ttc.hbr.  9.  r-i^,    ^rr^/?,  2. 
^ohan^Luciuf  PUcit^Curidlih.  lo^tit^if^pUcit^ 
ubi  ita  refcrt{cumliber  rarusrK)  Flandro 
mercacori^mercacorGaUus  in  mille  teiic:% 
batur,  Gallo  grocraftinjtori  didat  judici- 
um  Flandrus^ '  H|edccrcdarc,  tergivcrfa.* 
ri ;  Hic  horis  ommbus  ac  momentis  infta*^ 
rc ,  urgcrc;   Bello  ii^crea  fiiborto ,  &  ini* 
micorum  rcbus,  qu^apudnos  eranc  Cuc? 
aflblcc^fifco addidis;  Quaeftor a?rarius no-^ 
men  extgir ;  \€lo  poftca  ibederc,  FlaQdro-^ 
quc  litcm  repctente ,  Galluij  excipic  foluti-* 
onem  qua^fliori  fa^in^    Rdfponiicc  Flan-^ 
drus  ,  GalU  dolo  culpavc  latacflefaclum,^ 
ut  ed  res  devenircc  ,  acqucita  eum  tcnc-* 
ri  (alccm  quanca  fua  incererac  Gallum  ^ 
aonfuiflerergiver/atum^  RefcrcbdC  Gai-* 
lus,nonmod6  nomcn,  fcd  &  a&ionem^f 
mnero  aFIandrohofl:e  procIamato,pcifidi« : 

nominc  CQmiflam  eflc ;  DcpulTas  jcxccpci^^ 

.  /i  3.  ono 
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otic  Flandrus'curtam  appellavir ,  &rcpra?-^ 
fencaco  curia?  ipfius  ludicio ,  provocatio  Cu^ 
ne  fraude ,  circumducla  eft ,  idque  undc  ^ 
provocacutn  crar>  comprobarum^  Scd^ 
quo  iurc ,  ipfi  vidcanr,  pcr e*  qu^e retigi  hac 
cad  confuicar/n^  ai.  Jdcoque  Papbniiis 
tiuto^co  cundeoicarum  refcrens  pofl;e4.ad 
Jtquicarem  rccurrir ,  eamque (poft  vulnera» 
tanicaufam)  iudici  comfpcpdac,  uci  ibide(9 
viderc  liccc. 

LimiMur  %.    Ea  iura  inpbrporalia  noci 

^  rranfircad  vi^liorcm^qucpcx  (Ingulari  pei:- 
ron3eproprierarcf!uunt>ac  propterea  ina» 

;  licnabilia  imty  uc  jt§s  patrinm ,  Hxc  cnim 
fi  manerc  po{runc,roaocnt pcnes  perronam; 
39  (i  noncxflringuuntur/iicrcacic  Groi  d^  trd^. 

timitatuTi.  pr^fara  conclufio,  quod  noti 

'  procedatin  kcUU  civilthus  y  ^frivatUS^^^ 
X%nc\ib(ac^%xx\o^\ difjen^dntb  inter  con- 
civcs»  ii^uibus  iura  privatoruoi  noacoiiiu- 
tari,p);crique  juris  militaris  prudentes  exifti- 
X  inap£;Fa>^ifpeciemi  proponic  Mrodiu^  nc^ 
•  (^r ,  rer,  judicat^  lib^x^it.  %^cap^  2^  hiicc  ycr- 
^  bis^  Similis  fati:  controvcrfia  iocciJ^^Iavi- 
^um  &  p^rra(^ir^os  poft  pugoam  Pbacialir 
■  '  ,      '  '-^^  -    r     V  •  ..  v;  cara 

i  \                           •                    '  ^ 
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cam;  Dyrrachininon  inficiabantur^fe  ci* 
debniife,  cut  Fiaviusha^reseiTec,  fedalie-^ 
gabanc  x%  alienum  iibi  donamm  ciTc  a  ^ 
GsEfare;  fumpsere  arbirrum  M.ciceronem;' 
foccubuere  Dy  rrachini  >  uc  opinor.  Nam< 
in  civihbus  difTenfionibus  Jura  ilngulorum* 
tion  commutantur^  tleque  juripoftlimimi^ 
locus cft.  Idcoqile  Brutus  Dvrrachinorujfn* 
exceptionem  in/urtaflb  appellat ;  Noli  (\vl-  < 
^uit)  pati  9  anccciTariis  tuis  ncceflario  meo^ 
injuriam  fieri^  Quod  iprumcomprobat* 
Grct.rd  tTASt^  Uh%  % .  af.  %.in fin^  ubi  att,  hoc^ 
bcUuni  Ca^Caris  non  ellc  cx  co  gcncre  ^  dc  ^ 

quo  jusgenriumconftftukiim  fit,  ca?terutti^3^ 
inter  bciia  civilia^  quando  Subdit)  contra^ 
Siiperiorem  infurgunt  &  rebcUant ,  ea  qux^. 
fupra  pro  vi&orc  dilputavimuSv  locum^ 
i^uoqueinveniunt,  nihilomjnus  finnlirc.r  & 
condufive  9  omniaquasin  hac  coniiiltatio* 
ncadduda  funt,  catenus  dcclaramus,  uc 
charitatts  magts  ,  quann  iuftitia^le- 
gcm ;  WiTT/^quitatem  potius  $  quam  xigo^- 
V  rem  &rummum  jus  (fub  cujusumbra. 
fummala^pe  iolec  eife  injufticia;  irc-^  % 
\   ,     commcndcmus*       .  ' 

\    .         lUj        '  CQN- 
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degimA/ 

10 caft  Chcirograplii  inter  praeJama. 
tnilite  reperri ,      defuper  rolutio- 
«cmcxigentejnndebitorfblvctido ' 
iniliti,  libererur  \  vero  eredicoie  ? 

SUMMAR/A. 

Frmum  yjura  tn^orporAUa  trMfirc  ^mqttt 


4^  SecHHditm ,  mUittm  tj/eiitfiAr  teffi$aMm  ^ 

/♦  Jerfinm ,  j-^m  «i/f^,  faQm  fuijfet  TimUtn$ 
feemii* adfuiffet^  -  / 

^frtum  ^iii4Mer*tio4e^ittris^  f^hO. 

•»e ,    tramlmene  QheiroirMfrdfm' 
'  -  tmitnr:  '  ,  '        '  \ 

7.  ff9ireditore^fententik^0ntrMi4y  \ 
t*Pi  ^ttinstwtriverfu  formAturl 
Uk  Silk.  (jtarogr«pbt  apprehenf$0»i  nifi  MBtit 
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titulm  trMsUttonis  dtuita  jus  creditt 
9tM  trsMsftrri. 
II,  hli4  ifi ratio  in  Principe  feu  belU  cafiti  ^  4* 

liMiio  q$§$libetfrivdt0  milite. 
ja#    uniiverfA  CAfit » bic fdtem  qud  mMUU  rd^ 

pit^ 

jj.  OHdximeubi  diprttdatie  ad  timfus/dktm 

permijfs  e(l  \ 

^mcmj^fcdrtdttdprivitesrm^tettsw^e^ 

IS^  AAhs  apprehestfiette  in^rumntt  ttibU 
risacqmrit.  '  ' 

jtff  K^n  vi  ceffionis  vel  dtndtionis  f  ^ 
17^  DemstiMes  ^  teffimes  jurium  funt  fd&t^ 
\S.  JFaSli  qud funt  probari  dtbent. 
3p  ^  TtdtuU  erediti  ^  Cbeirograpbsmt  Ucei  fitn 
mododebitum  probent ,  ex earumtamise 
.        poJfffionecelJtQ  veltrdnsldtia  noHprd'» 
.batur. 

aOf  Choirographum  exhibens  ceffionem  ftmul 

verifie^e  debet. 
:      Aliasipfireiieofponiti^r  exctpth  non  com»-^ 

petentisdSHoisss^ 

Z%.  Debitor  dd nuddm  Qhefro^dphiprdfentdm 
tionem  folvens  in  vito]creditore  non  libH 

.    rdtur.  : 


t 
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Z}^  Dehuor  quom^do  fdmendo  tiberetur  ? 
2sf.  Debiior  tthm  con^un&k  ferfona  Abfqne 

mauddtocredttorU  folvere  non  dehet*  . 
aj.  PecunianumerAta^  ccu  (pecies  interirepot* 

ift^  dihitnm  ,  ceu  (juantijtds  i  corfm  jto^ 
ris  habens  nunquam  intertt^, 

Tabuitt  abUtie  ^non  foteft  diei  fncnnid  al^ 

lat4.  > 
17.  cu]U4  rei  ratiotraditur^ 

Jm  dehendi  in  tahuUs  no»  verfatur  ^  Jed 

faltemejusprobAtio.  ' 

^p^  Subfiantiaobligationitoffihm  fritni  4€pa- 

rentu  adharet. 
}0.  Ckeirographum  fen  fcriptnrti  non  ifi  dt 

fubjlantia  a^us  mutui^  i  - 
3 cheirographi refliiutio ,  njel apud  debi* 
tortminventio^  m  (jr  quomodo  filntio'^ 
nem  probet  ? 
}S.  Hae  fententia  fi^tnto  Methlinenfi  fnmmk 
...   ratione nitente  corroboratur^ 
Et  nonfolumioenm  bidttt  in  dibititA^ivU^ 
'  fedettampaffivisi 
JS^  Lin^itatur  primo  ,  nifi  ob  redemptionem  ^ 
)      vtl^vtxam  retbmtndam »  mitttt  jns  crt^ 

^  diti{mediante  cheirographo^trAdi^ 
r  :v     ^  ^  QtffHmfit^     ;      ^....  ^;  . 
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Limiutur  fimndo  ^fi  dtbitor  k  tyrAnno 

'  vehmli{ecoAclusf0lverit^c. 

VTOnitapridem^ccidk,  cuni  civitas  r. 
r^^armatfi  manu^xpugnaretur ,  miUtibus 
pcout  £ed  adiolet )  pra^dandi  iicencia  per 
aliquot^horas  data  fuit ;  Quidam  cx  militum 
gccge « intcr  alia  vapud  vicum  pra^di vitem , ' 
invcnic  tabulas,  (eu  Cheirographum,quod 
cootlnebat  duorum  miJiiiim  thalerorum  de^- 
bitum  ,quopr^di6fco  civi  civitatis  ob- 
ftridus  erat  alius quifpiam  cives  civitatis  B. 
miles  rcfccvaco  fibi  Cheirograpbo,  arque  ^ 
jpjusvigorc  A  debitore  fummatn  illam  cxi- 
git ,  impetrat.  quod  vult  ,  quarrebatur»  an 
debitor  folvendo militi  hberetur ,  ita  uc  vc* 
to  creditori  amblius  foivere  non  teneatur  2 

,  Argumcntafr^W/r/^  cxigcutei  &dcbi  ,y 
torciolvcntehapc  effc  videiitur»  Primum 

\  .quodconiuitaciocve  anccccdcnti  dccifucn^ 
quod  jura  eriam  incorporalia ,  immo  omnjia  ' 
bona,  cum  ipfa  perfona  deyii^la  ad vidpreffi 
tranfcant ,  atquc  hac  rationp  victor  ctiam 

'  nomina adtones  confifcare,  fibic^ue  ap- 
plicacei^oilit^idemergo  jius  in  militcpjtiva'. 
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to  iUtucndutn  »  cum  iisdcm  privilcgiis  p 
quo  vii3:or ,  gaudcrc  videi^cur*  > 
^     Si€undt$m »  quia  ccifionario  &  dclegato  t 
a^querolyirur,  quamipfipriucTpaii  ,cc(fio- 
fiaritis  enim  ,jjuife  ccdentis  udtur.  l.fiut  ar^ 
t0^  $^  r€m\  JT^ff.  tommti^  /♦  dthAred^ 
dSt^  Etin  delegaturntraasfertur  omne  /us  ^  \ 
delcgancis  vcl  novaniis^  ptr  jur^  ^ulg^ris^ 
Atqui  (nilcs  liabens  Chcirographum  illud 
ex4egitimaacquifitiohevel  ceHione  haberc 
videturj  Ergo ctiam ci^noafccus  ac  vefd 
oredttori»  valide(oIvitur>^/i/^  GaUs.  ad  ftrm. 

.  7ertio  hoc  firmatur  ex  co  ,  fi  miles 
ipfam  pecuntiB  iummam  iQv^^nificc  ,  quod 
candcm.  autctrc  potuiflcc  ,  pcrindc  cft  fi 
Id  faciat  i  mediante  Cheirographo  , 
quod  calcm.futnmam  in  fc  contine^  £t 
dcmum  ^aVto  rcalis  dcbiti  folutio 
Inccrvcntc  ,  ac  propccrea  dato  dbligact^ 
onis  inftcumcnco  vera  Jiberatio  ;  cum 
\itddico  tnftrumen:ofr|fea  Cheirographo 
prarfumatur  {olutio#  /.  4^1.  indu^um^ff^ 
dt  fhht.  Ht  cx  reftitfsi!ione  inftht nienri » 
vciexeo,  quodChcirographuminvcnitui:- 
pcnesdcbicorcm  >  licec  rafum  dclct^mvc 

■  ■. ;       ■  -.    •    '       ..       ■      .  •     ..  *  .  .  •  ■  - 
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non  fir  probacur  liberacio«  tixijn  l^fi.  Qhii^ 

rographum  de  pnbat^  L  pofiquam ff.  di  paii  : 
Hiring  -  de fide]  uf.  cap^  29^  §^  8  ^-f ♦  B§nh0liz 
dipaSi,  cap.  2^  divif.  u  p^^^  ?ipin^ 
dtarnft.  Tranc^tib^  ijit.  2^  infin^  Mafcifd. 
de  probat^  voU  i«  icnci*  ^77«  n.  2. 

Vcrum  rccenfitaerationes,&fiquse  pcr-  7* 
iimilcs  ip  mcdium  adduci  poflenc  non  (unc 
canci;  momcnti  ^uc  qucmpiam  pcrfuadcrp 
poilinr ,  mUitt  faoc  cafu  c0credc  (olucum»  \ 
&  rcddico  Cbeirographo  folvcntemab  ob- 
ligatione  liberari;  Scd  potius  dcbicorcm. 
vero  creditori.  adhuc  ceneri^   Summa  au« 
tcm  tocius  controverda:  inco  contiftit,  an 
miies  auferendo  Cheirographum ,  libros  ^ 
xacionum  ^  vel  nmiliainftrumcnta  &  docu« 
inenca,eoipfo  fibi  aeqmrac,  jusin  iiscon* 
lentum  ?  Quod  ica  dcclaracur  >  anipro;u- 
repcr  Chcirographum  &c*  transfcratur  jus  q^' 
credici  •  vel  incer  venience  aliquo  fa&o  ho*  ^ 
mints,  puta>  vcnditionc^permutationc» 
donacione » aliave  ceffione  i  Prius  ncgaiv-  ^ 
^wxi ,  &  pofterius  afHrmandum  arbitror*. 

Cum  icaque  per  dpprehenfioncm  Cheiro-xo^ 
graphi » absquc  veri  creditoris  voluntace  U 
i&fto  inccrTcuicntcy  us  debcndi  a  niilitc  ncn 

acqui« 
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acquiratur^uciexpodeacraditis  luculcntcc 
apparebity^xindo  fequecur  milici,  nifi  dc 
donatione ,  ceilione » vcl  alia  jucis  in  cum 
translacione,  pcr  ctedicorcrnfa6la  conftec, 
aonrc^e  (olvi/quod  &  mfra  lioiicationis 

^{|loco  adducemus.  Nihil  icaquc  obftac  pri^ 
mum  pro  milice»  &  debicore  (blveote  allatum 
argunicncam^nam  longa  alia  cft  ratio,  m 
Principc  viclorcbcllum  gercntc,  quam  in 
quolibet  privaco  milite ;  Ifte  occupando  la« 

/2^f  cum ,  jurc  uni^^erfali  fuccedic ,  inomnia  dc- 

^  viftorum,non  folum  perronas,  fed  ctiam 
bona  (prouc  fupra  confulu^.)  dcduximus; 
Hic  nihtlmagis  acquirit,  quam  quod  ma« 
nucapit ,  aufcrt ,  &  in  cuftodiam  deportac» 
cum  cocum  c jus  jus ,  in  manus  occupacibnc, 
&  capci  vi  tar  e  pofitum  fit  s^ffM  dcifuir.  nr. 
domm^infin.htransfugAm^  SU  Cod^L  i.ff^  dc 

l^^  acquir^pof^.  Quodcd  magis  verum<  cum 
hocpra^dandijusabclli  Ducibus  dcpcndc^. 
^t^  ejusquc  licentia  ab  iisdem  ad  certum 
tempusmilicibus  concedi  foleat.  Quicquid . 
^ergo  milices  incra  iilud  tempocis  (pacium^ 
vel  capiendo  peribrias  vel  bdna  eorum  mo« 
bili4,ipIo  fa^  &  adualiccr  nonoccupanr, 
apprehcndunt  ^vclin  fuam  coilodiam  de^* 

ducunt 
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ducuor ,  illud  ccrte  in  potefUte  vidoris  ceu 
univerfalis  jurisfucceflbris  cum  rcliquis  ii« 
bi  alias  reicrvacis  furibus  ^  circa  occupaciQMr 
acm  bellidam  pcrmanebic.    Adde  quod 
jusconfiicandiad  Principes  vii^orrs,  non^^^ 
cciam  (ingulos  &  privacos  miliccs  pertineac, 
uti  (atis  conftat ,  ergo  cci  am  nomina  &  adt  * 
ones  coniiicandijus»  cjusmodi  milites  fibi 
,  vindicare  non  polIunt(per  ea  que  confult. 
9«.pai£mallegancur^)£quibus  conftat  ,  mi»>^f* 
liccm  ipfo  jure,  &  viobligacionis&Chei* 
itographiablaci  debitum' iliud  cxigere  non  . 
polfe  •  jdque  ob  dcficiencem  faculcacem 
exigendi,  quam  fH>iauferendatabuias,vel 
Juccras  charcaceas  np^i  acquiiivic,  ^jaemad* 
modum  eciam  paulo  p  oft  dicemus^ 

Ad  Secumdm»  ^rgumeMtttm ,  annc  itaqud 
vi cc/2onis  vel donacioni?,acque rc vcra  mi* 
lcs  apportarido  Chcirographam  vellibros 
ratipnum  ,  &  defuper  exigens  debicum  ipt 
iis  conccntum ,  pro  ccflionario  vcl  dclegato 
faabcri  poilit  U  debcati  Manifeftum  cer-  _j 
teeft,  donationes ,  cciEonc^,  juriumqac 
inaltostranslationcs;  cum  aliis^  fadi  hd- 
minisinccrveijicnciam  rcquirentibus,  effc  jg 
ta^j^    Eaaucem.qua^fadifuncnon  pra?ru-  ' 

muncur 

'  ' >•  ■      .  • 

(  .       .  .  ' 

f         :        •      -  .  i 
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mutitur ,  fed  prpbaci  debcot »  fecunduai.  ^  \ 

IQ  vulgatasyurisrcgulasi  Jedquidnumne  cef^' 
^'iiQ  juris  crcditi »  per  ipfas  tabulas  cccdituin 
eontinences  probabicur  >  ,Quod  omnino  . 
negaadum ,  cum  (u  ti  cehftat)  tabula?  dcbi-  . 
ti&creditiefficiancur,ad  proi;>andum  per  ' 

'  \  eas^creditum  «dce/Iionem  ergo  proban-  ' 
dam,  sUarum  demoniixatio  noti  iuiEciett  ^ 
fedalitcr  dccellionecjusquetitulo  conda* 
bic ,  alta  s  non  admittccuc ,  ita  pcc  Bsnk^L 
in  Uftr  divcrfos^  mAndm^  AUUtr^  femejlr. 
Ub.  cap.  9f.  u  ubi  addic  11.3,  in  rcrmims 
diccns»  Ad  probat/onem  autem  ccifionis , 

2pncgante  prxfercim  eam  dcbitore ,  non  iuffi« . 
cic ,  fi  quis  cxccuttoncm  pctcns «  tabulain» 
cautionis  producat » eamque a creditore  ii- 
bi^tradiram  &  ccflam  dicat » nifi  itiftrtimca^ 
cumcelfionis  fimul  exhibeat  Scc^  potucrtc 
cntm  ficrt ,  tit  nullo  vcl  cicult  cdlore  ad  ali*  ^ 
quempcrfeneric,&  fic  cteditor  citra  eul«. 
pam /urc  fuo  privaretur ,  adde  qua;  infra;^  ad 
quarcum  argumcncum  ulcccius  dicuntur.  '" 
Atque  itahoc  in  cafu,  quilibet  cjusmodi 

^j^exa^ribus  bbjtccrc»poccftvtibttkdnebm«  - 
'pctica6^io,  finc  quanemoagcre  potcftA  Ji. 
'  f^illh%}fin-Jf^di(nei0t^geJl^  ccrtum  autccn 

:      '      V-  eft, 
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Ctn/iihdtio  X.  5»^ 

ed,  agemumex  <aiiqua  inftrumemo  aut . 
Cheitographoi  in  quo  nominatiis  non  eO:^ 
tibnre^e  agere  ^imm6  (irtes  adione  eitpet 
riri»  cum  indrumentum  neminem  juvcc  9 
hifiqucm  tenor  inftrumemtcomplcctitur^ 
ttC  cft  ccKtus  ail  licccram  in  U  AdprobMtiontm^ 

j#  C     probat^     ibid,  Bald.  Iniquum  eflcC 

iacori  darc  ad;iooem  \  niii  conftcc  quod  lit« 
teravelobiigatio  ad  eum  pcrveniilcCv  do 
voluntate  fcribencis  ^  ptouc  lace  docet  62 
probac  Pra^ies  Evcrhard^  cwf^  xi^.  tciiC 
poitalios,  judicatum  rcfert  (^hriJlianA.  ad 
(iOftfueL  MichUn.  tit;  u  ^n^  4$^  Unde 
.  Jiquct  ^cumnecex  natura  C5i  jure  Chciro.^ 
graphi, hec  vice/fionis  donacionis &c.(nt» 
iiidipfumalicerprobacumfit)  miles  pr£di<>^ 
dam  fummam  cxigere  po/Tit,  male  facerO 
debicorem' ,  ii  ad  c  jusdcm  inftanciam  fol  vac^ 
acproinde quoquenon  liberarii  Quod  e-^ 
nimdicicurioiucione  debitori^  perimi  ob* 
lig^ciones,  id  vcrum  efl:,  (x  ycco  credicori 
&  Dominofolvacur,  vel  alii,  co  voIentc&S 
mandance,  /.  ^«  u  dt  fUM.  Lfolutam.ff^  de  ft^ 
Intion^  aut  ratum  habence»  d.  A  folutam. 
femb^  infaf^at^ff,  eod^  n^  4*  Tccus  verd » fiac 
«^redicor^  io vico  &  iafci  0 1  ei  qui  propcerea 
'  maada- 


/#4  *  ConfultAtioX.^  r 

maodacuai.nuIlumh4bec^  nam  cunc  fovens. 
non  libcratur,  Li»v^  cJefoluuon^Exxzm-: 
(i  ialurio  hxc  con/uct^as  perfooa;  fafta  Iku 
iixi.  in  A  mATttus    de  prcitsr^i^  K>ini^  J^ct-- 

liriium  argumencum  minus  urger  p  naoi 
licet ,  n  pccunia  numerata  fuiiTec »  eadem 
hoc  cafu^noQ  minus  pencs^redicorcm  pcri<* 
curafuifTec,  quamnun^c  fitrolucione  ad^bU 
toce  mUUi  fada ,  acq;  uci 
ftimarunt,  ubiresarqueapud  crcdicorcm, 
uc  apud^ebitoi^rem  inccritara  fuiiTec  >  e<y  ca^ 
lupcriculumfpccici  percincrc  ad  crcdico'* 
tcm.LJtf^luresx^.  %  ult^f^depofiz\\^tzmcn 
eftjfpftciei ,  alia  quancitacis  racio ,  fpccie^ 
cnimiatcric »  cujus  cercum  fubci^  corpus, 
quautitasnonfnceric,  quarfinecbrporc  jxx^ 
tisintcllcftumhabcttX^^^isiiiw^  tz^ff.M  le^ 
g^t\x^  ltaqaeficutfncendium,itanccbcl- 
Ium>auc  nautragmm^ 
libcrac.  Lintendium  \\^c^fieert  \  petail  ani- 
ixiadvercere  crgo  &  vigilare  debec »  cut  fol. 
yat ,  &c  num  ruc  rcdicque  faciat*  Facic  fc- 
cund6  quod  magna  (k  differencia ,  incer  pc*- 
•caniam  numcracam » &  cabalas »  quibus  e- 
}7.andcmdcbcri|probari  potcn;;  Acquehif- 


COflfultMiB  X,  JTi»  '  I 


ce  (urrepcis  abfurdum  forec^ilicere  pecuni* 

amablaumciic,    Maximccum  ubul^  in  a^ 
poteftate  &  dominio  -fint creditoris ,  pccu- 
bia  vero  dcbita » &  adhuc  pcnes  debitorcm 
pcnnancns,  ia  puuftace     dominio  cjus  •  ^ 
dem  perreveret ,  quomodo  ergo  ablado^ 
Ghcirographo  ,  illa  {iirrepta  dici  potcriij 
Ghartam  &:  manamdebitoris ,  miles  credt. 
toriabilulii,  non  ipium  )us  debendi»  npa 
voJuntatcm  exigendi ;  H*ec  crgo  pcrmanct 
hcet  tabula?  pericrmt  ^  modo  ahj?  probatio*^'^ 
ncs  non  dcficjanc,  Vidc  GaiUljb^  uoif,  37- 
fer  f0f.    £t  jus  in  tabuHs  non  verfatur  $  fed 
cx  .cabulis  pcticur  fakcm  probatio^  Petr^ 

E^^od.  rn.  }udic.  iib,  %  ^ tit .  r ,  eap^  i ♦    Qui - 
nimd  »  iubihnciam  obiigationisoil^buspri''  > 
tr\i  acquircntis,  ac  in  cautione  nominaci 
cobaerere  ,  donec  ab  ipfo ,  velaltomatida<* 
cum  ad  )d  iiahchtc  alicnctur  pulchtc  fcribit 
chnfliam^  t\f^  ioc      n,  u    Demum  locosS^* 
hiccc  curroboratur  I  quod  in  contra^O 
.mutui ,  fcripcura  (Ive  Cheirographum,  non 
fit     fubilantia  adus ,  (ed  ralcem  adbtbea^ 
tur  ,  uc  mucuumfacilius  per  eam  ptob^tun 

-^^  defi^nor^l\  4.defid.  infirtm^  Pimniits  di 

f^r^ce/^dtj^^ij  n.i^^  ubi  ccfcic^quinam  adus 
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3iTcriprurani  requiraiic  vel  non«    Qu2  qudt^^ 

fi  argumifst  ftlocoydc  reftfcudone  Chcirogra- 
phi  fcu  obligacionis  penc^  debitorcm ,  al-» 
legata  funt )  ea  quoque  ica  (impiicicer  yera 
aon  pcrhibencur,  quia  debitor  etiamfipe^ 
nes  fe  habeat  inftrumentum  &  dicac  fc  prb* 
pterea  libcjratum^  npn  camen  pr^fumicur 
liberatus  t  ntfi  probec  ^  bujiisfflodi  tuftru* 
mcncum  fuilTe  hbi  per ,  creditorem  rcddi* 

•^tum  ♦  miafcard.  dc probat.  volum^  i .  tap.  4 77. 

^n.f.  &  dcbiti  inftrumencum  apud  deb|co« 
,  '  rcm  repertumi  nonfacic  plen^am  prpbacio- 
nemfolucfonis,led  cant  utai  prxrumpcioncm 
Maf(:ard^d^con/^4^;r^tt^i4^yclptQUtDd^lo^ 
quuntur,  rcftitutidnemGheirographi,non 
liberarc  debicorem  ipfo  jure  ^  fed  ope  cxce« 
pcionis^  Gail^d^lib^t^ohf^j-j^  rt.  Wififfth^ 
i»  cfmm^  C     4«  W^8»    c^ndiSt^    /  5^  qua- 
;propter  prxfumptiones ,  Sc  p^obacioneoi 
j  concrariamadmittjr ;  Quibus  ita  brevitcr 
-  /difcu(fis>  fumma  racionc»  nici  vidccui:  lcx 
.  iniincipalisRcipublicsEMechlincnfisaquaqi. 
.refcr c  Pauk  chtiftianm^  d.  tmm  ^ii*   Mft.  4#t 
&  iic  habpc.    Ncmo  co  Dominc  debicum 
exigere  potcfl: ,  quod  cautioncm  obligato** 
ciatn  oftcndac^  nih  coQfiet  dc  pro^^^ 

.  auc 
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auc  dcbici  in  eum  translatione,  quodis 

qui  principalis  crcdiror  nominaiur  in  ipfum 
contulcriti  nec  ojbftat^  (i  in  cautione  expre(^ 
fum  babccur ,  ci  dandum  ciic,  qui  obligatio* 
ncm  exhibuerit. 

Ampliari  videtur  principalis  noftracon»^^^ 
clufio  proccdcrc  >  non  rolum  in  debiris  a£ti- 
vis  9  (edctiam  pa/fivis ,  otputa  y  miles  dcbi* 
tor,  cxpugnac  civiutem  vel  locum  quen- 
dam  deprsedare  cum  commilitonibus  facit» 
in  quocrcdicor  fuus  habicat»  ab  coque  obli- 
gationcm  vcl  liberacionem  debiti  cxtor- 
quet ,  ha^c  (iquidem  hberatio  non  magis  vtt- 
Uda  cA>  quam  ea,  de  qua  hactenus  dijcimus» 
'  per  ratsones  aiidudas ,  &  qu6d  prsterea  dc« 
bicor.concra  militem  (aura  fcrena^dc  jurc 
cx  C3pi  xc^^uld  vimetm^ieauA  agerefosjit^ 
himitatur  u  in  ucro^ue  cafu  ^  c^ciiarc  prx  - 
dida,  (ilocolycri ,  pro  liberacione  perfonx  - 
:  crcdicoris  capct^  vel  depracdationem  fic  vc«' 
»  xtfm  redimentis,inftrumencum  obliMtori-:. 
ummilitifueritcefiumvel  donacum  ^  isqve  * 
hanc  ceinoncm  vcl  donacipnem  prpbarc 
poccric ,  tunc  cnim  Cnifitamenmodum  pla- 
ne  nQQ  cxc^dac)cenec ,  proutxtiam  fupra 
hacconrujtac.monui,  ;  » 


$ii  Coyjjiitutio  X* 


LimttAtur%,  principalcm  conclnfiariefti 
non  baberc  locum  ^  ii  debitor  a  ty lanno  ^ 
velmilitccoaftas  debitam  fummam  intut- 
ttt veri  creditoris  ^militi  folvetit ,  c^uia  tanc 
cum  iolvcndo  liberari  poft  BopHm  &  Car^ 

bon^  coBcL  44.  i^*  t74  IS.  atque  hiicf^ciunc^ 
€(wx  de  .Tqu:rarc  &:  rniferacionc ,  in  hifcc  8C 
£milibus  cafibus  fcribit  franc Hottom  tJMu^. 
fir,  qu^fi^  5-  §.  Haccumita  fint  \  Propc  finem 
Acque  haec  quoque  dc  propofico  cafu  (quem 
ia  termtnisab  alio.quopiamcradlatum  non- 
dum  vidi )  folvd  mtlrus  fentientmm 

iudicio»  ita^brevibus  diileiti^e^j .. 
/  lufiiciau  . 


Dikur- 
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SUMMAKIA» 


1  . 

U  Biisy  viiftfimifMrfaee ,  vel^Muptur yi- 
j.  De,  ]ure  pdcis  quiwm  Menm  fcrifferint. 

4;  FerieuUfum eftiuterp«te»tes^{yirihm ad- 
hucintfgris)  velle  cmeiliare  fMnt, 

.^.Melittsid/ufcipitur  ,  viribus npmtihil  *ttri^ 
titi 

4,  Exemplo  C»roli  V»  imferAtorit  &  FrAHcif 
fil,  GAlliARtgft*  • 
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7,  ludaviti  Aldmgnm  nah$lis  FUrmtim  hie 
dcre  fementid. 

$r  Ve  mediis  ^  jurepacis  alihi  dicetur^ 

ttr  viSicriam ,  fim^lieittr  pacim  Jfersn^ 
dam^  velQbtimrip^ffe  ^fA^tbileefi 
mentum 

^idnam  piraeipue  in^  iec  d/fcur/h  ind4* 
gandum. 

ii^  falf^^  ^  ver4tm£teri4cdiffcrtnti4^ 
JX^^U  Utrius^uavicitria  caufa. 

Vi&eriam  aUm  vtram ,  dUam  falfm  tjfe^ 
.  !/♦  falfarum  viSloriarum fpecies.       ;  •  ^ 
16  ♦      j  Cafaris  dt  Pmptiams judicium^ 
17,  ^Poij/bij  9  dt  vana  vi&ari^perfuafimt  srgn^ 
mentum^ 

iS*  BMripuiis ,  4*  Qr^eU  dvitttiht  tefiimt* ' 

t?»  htfigneMderieiUL  Cxfiris  y  ad  Ludoviei 
y  r    ,  XI.  (jitlliaRegifLfg4Ui^.re/pouf»m^  ,  . 

yi^oriafatura  ^exjudiciis  crJigms  jHdici* 
■  V»  t  cim-aU^mt  exemftUs. 
Xl^  Au^oris  eaderefententia^' 
jj;  ItfidAArehidamiadmiUtes^hoKtgtio^, 
IttmultitHdine  mihtmiitcertA  vi^oria» 
*4\  Sit^^fi^^^  velpU^rics  viSiori^t  obteau 
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♦  26^,  Bademprofequtntd ,  utnil  dmfUus  ti* 

mtremtejfeftt^ 

^7.  Et  vi{fis  drma/upnJuM^ 
Zff  Ommhusfortunis  nudatis  ^  etiam  euUellus 
ud  wndiSidmrtmgkef. 

ViSior  timertnil  foteft  ^  qudm^uddnp» 
timet;  r 

Vt£iidumrefpirdstifoffunt^vi&mdvera 
nuUd fperanda. 

31.  Bxempl0JI4itriddtis  %  Id^fi  nm  ddfpm 
wSorid ,  cor»pofitionis  tamen. 
fi0orid  verd  dici  neqnit ,  ^ud  finem  fuum 

*  <i^^Jtquutdnon  eJl^  » 

ViSioriamprofequi  oportet 
Sf^  ViSioriddubid^cuifii ddjudicdnddi 
5  ♦  ^ot  modis  hoc fi^ri  contingat  ?  cum  ixem^  • 

fhs  Argivoruin  eir  tdciddmoniorum^ 
^7^3$'  Exemplis  aliorum^ 
39^  ^imodoinhifce  dubiisfentiendum  ^ 
4fO^  Verd&  perfe£id  vi£iorid  Oiudt 
^Tj^  ImperfeSid  vidorta  qudnam  J 
4^^  Cni  Tii  difuipardtur  f  ^ 
^i^  ImperfeSldviSiorideffeSiuSif 
44^  J£x  eadem  provententid  vitid^  • 

Perfeifdvi^orid  effe&us^ 
49 9^  ferfe£lam  viBoriam ,  pofl  Cdfdnm  .Augisi 


/u    '  '  Di/curffu  4e.' 

i^S:.  Jnft'!nis^ufti  Ltpfti  letm^ 

yo«  Cfitfeiufifi  cum  voto^  , ; 

MncbelIigenus,vel;>/ir^fopirur, vel 

aliquoc ,  tam  vctcrum ,  qua.m  novici* 
orurDjCcorumfcripta,  Inte^c'  qnx  prxcmi- 
nent;  O^av ;  ye/pe//i ^raclaJ :  de mug:  cjr p^^^^ 
3S[jcolai  Marfni  de  treug^  &  paee.  \yini9ni) 
fQarfendff  privileg.paca.  Petr :  Gudeltni  de  jur 
piicis^  Hug :  Grot:  de  jure  belli    p^^M.  Et  (cum 

Deo)  de  eadem  materia ,  CQmcnodius  fei^ 
aliquandooiferet  tradandi  tcmpus.  Intc- 
fim  Cquoad  prasfetisinftitujtum)  'ad  amcehif- 
iimum  pacis  ftudium »  tandem,dcvenitur> 
veltddio  beUi  ^  uiriusque  partis,  vel  infi^ni 
qu4|>iam»abakerutra  parre  obccnta  vi&4* 
^h*  Quod priorim  mcdnm  a.ctinet^  iicutt 
*pericul.o{um ,  £e  res magni  momenci  eft^  in- 
cer  partes  potente^ ,  quarun).utraque  ild- 
kuc  viribus  ihtegiris ,  recenter  iicceptas  in* 
jurias  vindicatc  me^itatun;  ^  animorum  cou'* 
ciljattdnem,&:  pacem  cencare  i  Ica  e  contra, 

poftdiaapamdimicattoncm»  poft  mutuas 

^  ;  ^  '         ;  ,  V  cladcs 


'  *  Digitized  by  Google 


cladcSydamna  ^  &  ranguinis  huniani  ti^a- 
/loncm,  viribusutrinque  contriris ,  ubi  ta-r 
tnenneucra pars  ^dcbiiitatem  (u;imi  &  vuU 
nus  illatum  agnofccrc  vuk,  pacis  traftatus 
Jbaad  raro  telictcer ,  &  profpero  {uccefla ,  ab 
hominibus  rerun^pecicis  &:pru(!cncibu$.'m^ 
ftituuntttr,optarumc;  cventum  forttiintur, 
Unum  ttmpus  efi  dcp^ut  agtiidi^Ke^cCdfArede 
beU.  Civil^  )  dum  fihi  utcrcf,  iofifidit  pares 
smho  videtttur^  Cujusrei  exempla  hiftoriar  ^ 
nqn  pauca  fuppeditant;  \Jt\\Q\xtuCaroli  V. 
Jjnjfiratoris  &  TrMnctfr.i  Galliarum  Regis ,  hoC 
tcmporc  fufficiat  y    Hi  duo  potenciflimi 
Principcs,cumrupcriori  feculo,  tanto  fcr- 
vore  &  animorum  cxacerbatione ,  pcr  ali- 
quot  annos  armts  dimicafTenc,  &.ambigu& 
forttina  &  vidorta,  uterque  extrema  ten« 
raiTec,  caodem  incer  eosdem,  magna  cum 
laude,minori  vero  cum  labore  Pacificatio 
fa^^a  eft  j  cuius  rei  caufas,  Ludovicus  Ala- 
mannus  nobilis fiorentittu^s  &c  Pocta  infignisi 
durance  pacis  traSatu  y  mterrogatus ,  ex 
ten7pore,//^//V^.hocrychmo,  elegancer  & 
pruacntiflfime  expreffit* 
'   Com'e{rerpu6»che  anoi  pace  fi  doglia 
S'vn nhancceificai  T  alcco  A  ha  voglia.' 
^  '  \  fiuafi 
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Quafi  dicerec^dubiumum  fcilicec  non  efTe^ 
quin  inrer  Carolum  &  Framifcum  pax  fabfe. 
quucuraitC|Cuiii,alcer  eam  velic  &  [deiiic« 
rec,alcer  cadcmopus  habeati  Remig;  JFlo- 
rimii9\  confidi  dvili  ad  Gaiedard^  cap^  97^ 
^  Verumdchirge  mediis. ,  (eliquoc^ue  pacis 
jure ,  &  queinadaradttm  firmatida,  ftabili*  ; 
eyda  &firmicer  iic  concludenda»  cranquiL 
iioracempora  (procul  dubio)  qjcdicamcn* 
tanoncoQcemnenda  cradenc^ 
9*     Ad  vifforiam  nunc  rcdeo»  &  quomodo 
ttic^diante  illa»  paxfecotafperari  &  obcine- 
ti  poilic^videbimus ,  per  multi  enim ,  alias  I 
eciamexcellentiflimi  viriinhoc  falli  viden-  | 
cur ,  quod  omnibus  pacis  remediis  negle-  i 
dis  &c  fprecis»  fola  (8c  quidem  adhuc  dubii) 
vi^orii,  pacem  redigi  pofl^  arbicrentur  i 
lionattendentes ,  quam  fallax  fortuoa:»  & 
yidori^  evcntiis  fit*  ^ 
io.i  Etquoniamincaspta  (utifpero  feliciter^ 
&cummolcorumapprobacionc)  confultati. 
0nummititar$umd€eade  raultx  controveriias, 
qMxvQlamifapacificationg yvclcrucnta  viSfo»  1 
rii  interveniente  in  confidevationie  vehi^^^  I 
poiHmt ,  pertraaantur,  hocioco  faltemin  1 
^gaii^uffi  fuper        J^ahimfit  vera  w- 

&ori*% 


n^UiwU^    M  unquMm  ulis  fptrMnda ,  ut  exin- 
depuim  fMiis fuurMm  ixJpe^iariticiMt  i  "^^^^^^ 
cmmfaljie ^ tmagmat£  "vicioria^  mulcosla^^ 
penumerefalliuic.  &:  nihil  aliud  quii fti  no« 
va  bclli  femina  progeoeranc ,  iu  i  contra 
wrMfarftl^a  <^  camflHM  mHeria^  certifli- 
vaMXXX  munimeotum  &  fuadamemum  futu- 
r  fecuritatis  pcrhibctur.    Quod  uc  paucis  ii^ 
oftendam  ,  nebulas  qua^dam  falfarum  vi- 
doriarum  primo  rcmovebo ,  &  po  ftca  quic- 
nam  iic  vera  vidoria  >  &  quomodo  eidem  fi-* 
dendumdeclarabo^Sicuciaucem  afc£imiC 
«j^Mri^f  maltarum  falficatum  &  imaginatio- 
num  caula  func ;  iSic  vericacem  non  niii  re^ 
(fa  ratio  agnofcit  &  producic(eft  aucem ,  aic 
magnus  ille LipfinsmUkeUa fua  dttrea  di  em^ ' 
fiant^  libr^  I.  ca^^  4^  infin^  Kc£ia  ratio  nihil  a- 
Vi^^^^\ihxiderebHshmnanisJin}inisqut{^^^ 
tcnus  camenha^ad  nos  (pGSUm)wrtimjndi'^ 
cium  ac  fenfus ;  Opinio  huic  concraria  de  ih^ 
demfutilifudieium  &  faliax.)  Quamobrehi^ 
UHa?  yi(^ori^iCeu  chymerxi  ex  aii^cvi;ibusi/« 
homintiin  ve( opinioneifbrniantur »  &  mul- 
ca  mala  progencranc ;  2^am  uti  ocuius ,  qui 
fer  nehulam  aut  aquam  injpicit ,  res  mttitur fal- 
(^md»tfica»mmtt$%^uiferopim9ni$nuheam% 


'1 


I  * 


2f 


Hiu  hemim  ^  fi  confidiras ,  mdorum  manr,  ^r, 
l^^idca\Ltpr.dJibr^i.CMp^y.in  fin.  JEx  hifcci- 
taqueconftatf  w^#rAfflr  eflfe/i^;?!  ,  aliam 
"veram^&c  quasn$im  iic  utriusque  caufa;  (>p/;^/# 
ij^  fcilicc»  illius,  re^lfd  riLtio  vero  hujus • 

buulium  ,  imaginatarum  j  tcfalfkrum 
'viftoriarHm  plurima:  fpecics.  occurrunc;  func 
cnim  ^rimo ,  qui  ix  meri  ^erfisafione  vi £to ri- 
arafibi  imaginanfur ,  &  cum  caoci£fopi. 
Go  umbram  fedando  ,  ulcorioraque  pecen- 
do^ca  quas  rc  ipsa  cencnt:,  ana  cum  vafta 
fpe  pcrduucj  ^ulimCafar  lih,  ^.dtbeU.  civ, 
F#i»^^i)firAr  perfimili  pcr(ua(iaBe  af&dis, 
*f  V  ica  lcribic  •  Nec  qmbm  raticmbm  uUerms  (upt* 
\  rArepoffcnt  ^  fed  qHem^dmodum  uti  dcbebam 
viiifrii  (quam  fibi  ioiaginabancur)  cogita* 
bant^  Ec  pcrpulchrc  dc  c/usdemfortis  homi* 
nibus  tmoQmziatVifybiusUb^tuAiuMfki^i 

C^lOi?^^  ^^^^^^  ^^fumma  rerum  decirtdturi 
funt  j  iM  tsntum  iob$ml&s  fibi  ponunt,  quA  ex^ 
V  •  wSloria  mommodaadipii^ifum^  ^  fuavi  fu* 
iuriboni  tittHatione  ratiocinantur  ,  quam  \u* 
oundibonisiUisufnrifiHt  \  Qtfiuviro  finifim 
non  confiderant ,  nic  ^uid in ,  ommm  eventum 
i/« fieri  dibiot  ^  ficut^  animo  n^otvunt^    Idem  dt 
GrdcidcivitafibusysiRg^      omncm  yia:ori. 
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DifeHrfus  Di  $1^ 

am  dcvoramibus  .&nulia  advcrra  confidc* 
rantibus  Euripides  mcmovtx  reliquic ,  quem 
in  hunc  CcnLamj^cfen  Hug^GrH  dejHr.  kelU  ^ 
fdc.  fiir^  z.cMp^  dum  ira  {cribic> 

De  Marte quocics  icup  in  {iitiFragia  \ 
Nemo  immincrccogitamorccm  fibi, 
Sed  qui$^5cladem  deftinaffius  alceri,i 
Qijt6dli  incomiciis  funeraaQCCQCttlQsfo^ 

rcnt, 

Furiaca  bello  non  periiifec  Gr^ecia» 

£t  demum  nihil  vel  puichrius,  vel  pru- 
dentius,  defaUa  &  imaginata  vidoriaapud 
Hiftorjcos  U  Polictca?  prudencia;  Scripco>- 
rcs  inveniri  poceric ,  quam  illud  Friderici  Uh 
ImperMotu  refponfum  ,  quod  exda^  apud 
Cominxum comm.Uh.^^bc  cale  cft » cum  e^ 
nim  Ludpwcta  XhGalbdt  Rex^  xk  Xsroli  Bur^ 
gundi QermanM &  GslUco  impcrio  bclla  in« 
fcrentisjaudaciam  compefccfct ,  lcgacoad 
Ca^larem  mido,  cum  eodem  pacilci  cupe* 
rct  ,  ur  fa^dere  utrinque  firniato ,  con)uu- 
€t\s  viribusCarolumagrederentur,  fubiitil^ 
gens  cataipgum  provinciarum  Caroii ,  qu^« 
tum  una  pars  ad  Ca^farcm,  alterA  ad  Rcgem 
devi^o  Carolo  pervenirec»  GsK(dr  prudens 
hauddifficultcr  .animadvettitj  quamilultc 
,   '  \  /  agcretur^ 

4 
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•  .■•■••. 

.'»'    "«^      *  ■  " 


yerAViBcrLi  ■' 


lUc  h^mwi  s  fi  eonfiderds ,  nnUrum  mater, 

taqueconftat»  W^#r^iv  eiTc/i^/Ti  ,  aHam 
"vcram^&c  qusnjim  iic  utriu^que  caufa;  0^/>i/^ 
ij^  fcilicct  illius,  re^d  ratio  vcto  hujus- 

Fuciliucn  y  loiaginatarum  J  6c  falfarum 
viSieriarum  pluriraa:  fpccics  occurrunc;  func 
enim^riwj^ ,  qui  ex  mtrd^erfudfione  vi£):ori« 
amiibi  imaginantur ,  &:  cum  caney^lbpi- 
co  umbram  fedando  ,  ulcorioraque  pcccn- 
4o,ca  quas  rc  ipsa.cencnCt  ana  cum  vana 
fpe  pcrdunC)  ^uliuiCafxr  lib^  $.dc  beU.  ciVf 
de  Pempeiank  perfimiii  per (uafionc  af&^S| 
ita  lcribii  •  Nes  qmbm  raeiembus uUeruis  (upe- 
raref^ffent  ,  fed  tjuemedmedum  uHdebebant 
viiiorii  (quam  fibi  imaginabantur)  ccgita* 
bant^  Et  pcrpulchrcdcc/usdcmforcishomi* 
nibiis  ratiocf nacur  Pofybius  lib^  lu  Multi  funi 

C^Oif^^  i^^^^^  dtfummk  rerum  decertaturl 
funt ,  eatantum  jobHuhs fibi  fonunt^  efuu  est* 
nji^oriamommodaAdeptiMtifum^ijr  fuavifu* 

'  furiboni  titt!l<sti$ne  ratiocinantur  ,  ^uam  ja* 
eunde  bonis  iUis  ufuri fini  ;  Ca/iis  vero  finifiros 
nonconfiderant  y  nec  quidin,  omnem  eventum 

ii^fierideheat  yfeeumanimon^tvunt^  Idem^ 
Cf^^i^  fW/4^/^itf/ vaoa  fpe  omncm  vidon 
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am  detoramtbus  ^  &  nulJa  adycrfa  contide^ 
rancibus  Euripides  mcmonx  rcliquic ,  quem 
inhunc  (ci\i\xm\tc(QnHug^Gr0td€jur.  btfli^ 
fu.  i$br^XffCdf^  %4^n^^*  duni  ica  iccibic» 
DcMarcequocics  icujrinfufFragi^  ^ 
Nemo  immioere  cogtta  tnorrcm  (ibi» 
Scd  quisqjcladem  de{lin^musalccri,r 

Qu6d  (\  incomiciis  funciraancepctibsfor 

rcnc, 

Furiaca  bello  noD  periiffcc  Gr^ecia^ 

£t  demumnihil  vcl  pulcbrius,  vcl  pru- 
dcnciuSj.dcfalia  &  imaginacavidoriaapud  ' 
Hiftocjcos  &  i^olicica:  prudentia?  Scripco- 
res  inveniri  poterir ,  quam  \\\nAfrideri(ii  Uh 
Imperaions  reiponfum  ,  quod  exfiac  apud 
Coroinaeum $0mm.4ih.^, &c  cale  cft ,  cum  e^ 
nim  Ludovicus  XUGAlli4  R^Xy  uc  CaroU  Bur^ 
gundiQitrrfnmco  ^  GaIUco  Impcrio  bclla  in* 
fcrcncis,  audaciam  comperccrcc  9  icgaco  ad 
Cxlarem  mjno,  cum  codem  paci^ci  cupe* 
ret  )  ur  fcedere  bcrinque  firitidicd  /con)un* 
i^is  vir;busCarolumagrcderentur,  rub|aQ^ 
.  gcns  citalogum  provinctarum  Garoli ,  qua- 
cum  una  pars  ad  Cisfaccm,  alccra  ad  Rcgem 
dcvido  Carolo pervenireci  Ga-rarprudens 

haud  dilficuker  animadvertir^  quam  ftuUc 
'      r        V  ,  l  agcrccur^ 


^^1-  ,  I    ■iKiipn,    llll  ■  

homini  ^fi  confidtT(LS  %  tnxloTum  vtdttTy 
Idem  Lipfld^  libr^  ifcMp^        fn.  Ex  hifce 
^uque  conftac,  viii$riMi  cffe  /i^^i ,  aJiacn 
wr4/7i,& quxnam  {ic  utriusque  caufa;  d^y/i/^ 
rdlicctillius,  r^^4  /4/^  ver6  hujus  ' 

Fucilium  ,  icnaginatarum  J  &  falfarHm 
^/^ri4ri»i;v  plurimtfrlpecics  occurr^^ 
cni  m  ^r/«i^ ,  qui     mtrjt  ftrfunfiont  y l^ori- 
;  :  amfibi  imaginantur,  &  cum  canc^fopi- 
co  umbram  fci3;ando  ,  ulrorioraquc  pecea^ 
,  ^    4o,ca  quae  rc  ipsa  tcncnc,  una  cum  vana 
{pt  pctdant  i  JtflifttCafdrMb,  f.dth^^^ 
dt  Pompeiinis  ^ctCiiXixVk  pcr(ua(ioQC  a£^^S| 
ita  lcribit  e      tfmbitsratiembus  ulteruis  (upt- 
rart  poffint^ ,  /td  qutmadmodum  uti  debtbasit 
viiioria  (quam  fibi  imaginabantur)  cogita- 
bant^  £t  pcrpulchredce/usdemfortishomtr 
nibus  v^uoQmsLtixvPaljfl^ius Uk^iUMulti fuat 
(ait)]qui  quanda  dtfumnik  rtrttm  ttiitrtaturl 
fmt ,  ta  tantum  iob  aculos  fibi  ponunt^  qus  tx^ 
i  t  'njiStoria  mommoda  adtpturifunt » t$»  fua,  viff^  • 
'  9uri  boni  tittUationt  ra$i0c$nantur ,  ^uam  \u  • 
.  .  tundt bonisillis ufurifint ;  Cafus,vtro  finifiros^ 
nontonftdtrsnty  mc  tfuiditt  amntm  exftntum 
xUfitridtbtta  ^  ftcurnanimomlvtmt^    idcm  ^ 
r  Cracia  tivftatibusssittSLfpQ  omncm  vidori- 
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am  dcvoramibus  j  &  nulla  advcrfa  conijde^ 
rantibus  Euripides  mcmoria?  rcliquic ,  qucm 
ttk  hunc  fciiium^rcfert  Hug^Gr^i  dejur.  btlU  (jr 
fAC.  ftbr^  z,  cap^  dum  ica  fcribic  > 

DeMartcquocies  itu^in^uifragia  ^ 
Nemo  imminerccogitamortcmfibi, 
Sed  qui$q;cladem  deftinamus  alceri,^ 
Qu6d  Ci  iacomitiis  funcra  aatc  ocuIqs  fo« 

rcnt, 

Furiata  bello  nou  periiiTet  Gr<ecia^ 

£t  demumnihil  vel  puichrius,  vcl  ptu- 

dcntius,  defaUa  &  imaginata  vidoriaapud 
Hiftoricos  &  Foliticar  prtidenciar  Scripto- 
rcs  Inveniri  poccrit ,  quam  illud  FriderUi  llh 
Imperai&m  refponfum  >  quod  exdat  3pud 
QouxiviXxxmcommUib.^.^  tale  cft  >  cum 
mm  Ludovicfu  XKGa//u  Rex^  ut  Caroli  Bur- 
gundi QirmMM &  G4I14C0  imperto  bclla  in* 
fcrcntis,  audaciam  compefccfct,  legatoad 
Caslarem  mi(To,  cum  eodem  pacifci  cxrpt^ 
rct  ,  ur  fcrdere  utrinquc  firmaio,  conjuu- 
^is  viribusCarolumagrederentur,  fubjao- 
gens  catalpgum  provinciarum  Caroli ,  qua- 
tum  una  pars  ad  Ca:farcm,  alterA  ad  Rcgcm 
devidio  Carolo  perveniret»  Gsefar  prudens 
hauddifficulter  animadvcrtic^  quamftulcc 

agcrctur,) 


■  J 


Hdchomini  *  fi  confidtr€$%  nnhfutn  mittr, 
x^^idciXi  Upf^dJibr^i^CMp,  s^in  fin,  Ex  hilcci- 
taqiieconftac»tii^#r^iv  cflc  fMfAtr^ ,  aliam 
"veram,  &  quxnam  fic  u  triuf quei  caufa;  Op/V»/^ 
ij^  rcilice»illius,  ^^5*4  r^/i^  vcro  hujus  ' 

Fuiilium  ,  imaginatarum  ,|  icfalfArum 
'vi^icriarum  plurim^  fpecic^  occurrunc;  fuuc 
cmmprhnV^<\mex  mtri^trfuafiont  v\d^^ 
arafibi  imaginaatur ,  &  cum  canci^rfopi- 
co  umbram  fc€i:ando  ,  ultorioracjue  pcccn* 
<iO)Ca  qu«  rc  ipsa  cencnc,  una  cum  v^a 
fpc  pcrduncf  ^uliuiCafxr  lib,  3^dt  btU.  civ. 
de  Pomptimk  pcrfimili  pcrfuafiooe  atiGs^s, 
ita  Icribic  •  Ntc  qmbm  raticmbus  uUtruis  fupt- 
rarepoffenty  ftd  quemedmodum  uti  dehebant 
viiioria  (quam  fibi  imaginabancur  J)  cogita  • 
^  bant,  Ec  pcrpulchre  dc  e/usdcm  fortis  homi* 
nibus  tMiOGmMQtPeiyiiusUt^iuMultifui^t 
(ii%y^ui  quando  dtfummi  rtrum  dtctrtdturi 
Jknty  eMesntunf^  o^ooulosfibi  ponunt.qua  tx^ 
'  ^  %fi^oria  mommoddadtpturi/unttxi'  fuavi  fM^ 
'  *  furiboni  tinHmont  ratiocinantur  ,  cjuam  jtf  • 
eunde  bonisiUisufurifint  \  Cafm  vero  finifhot 
nonconfiderant ,  nec  cfuidin ,  omntm  tventum 
ifk fieri dtkeat ,  ficum  animowhmnt^    Idem  de 
Grdfid  civftdeiiusy^ngL  fpc  omncm  yi6i:pf i- 
.  ;  '  ■-  .  amdc* 
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DifcUrfusDt  5^7 

ftm  de?oranttbus  I  &  nulia  Advcrfa  con(ide« 
rancibus  Euripides  mcmori^  rcliquic ,  qucm 
in  Iiunc  rcn(um|rcfert  Hug^  Grot  dejur.  htfli  ^ 
fdc.iikr^ZtCMf^  %4^m^^.  dum  ica  iccibic^ 
Dc  2vfarcc  <^uocics  icuf  in  fuifragi^ 
Nemo  fmminetecogtcamortcni  fibs, 
Scd  quisqicladcm  dcftin^mus alccri/ 
Quodii  incomiciis  funera  ance  pculos  fo* 

rcnc^ 

Furiata  bcllo  non  periiffec  Gr^ecia^ 

Et  demum  nihil  vel  pulchrius,  vcl  ptu- 
dcDciuSj.dcfaiia  &  imaginaca  vidoriaapud 
Hiftoricos  &  Policica:  prudencias:  Scripco- 
res  inveniri  pocerit  \  quam  ilhid  Friderid  llh 
Imperatoris  rciponfum  ,  quod  cxflac  apud 
Qoxmnmxm  comm.dih.^,  &  cale  cft ,  chm  c* 
nim  Ludavictu  XUGalliA  Rtx  y  uc  Caroii  Btcr^ 
gu?$M Gtrmam^o (jr  Gdltico  Iniperio  bclla  in- 
fcrcncis»  audaciam  comperccrct»  Icgacoad 
C^Iarcm  mido,  cum  codem  pacifci  cupe« 
'  ret  ,  ui  fcedere  ucrinque  firhnacd ,  coniun* 
dis  vir^busCarpIumagtcdcrcntur,  (ub^ua^ 
gcns  caCiilogum  provinciarum  Catoli ,  qua- 
cum  una  pars  ad  Ca:farcm,alceraad  Rcgem 
dcvido  Crirolopervenircci  Ga;farprudens 

haud  diiKculcer  animadlverttr ^  c^usLm  ftultc 

agcrccur,! 
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am  die?oramibus  I  &  nulla  Advcrfa  confidc^ 
rantibus  Euripides  mcmoria?  reliquic » quem 
in  hunc  rcnium|rcfert  Hug^  GrH  dejur.  liiAi  ^ 
fu.  libr^x^cdp^  %4^n^^*  dum  ira  kribic» 
Dc  Marcequocics  icur  in  fuifragia  ^ 
Nemo  imminere  cogita  mortcm  fibi» 
Scd  quisqjcladcm  deflinamusalccri,' 

,  Quo  d  (i  iacomiciis  funera  ante  ocolos  fo« 

rcnt, 

Furiata  bello  non  periifTct  Gr^cia^ 

£t  demom  nihil  vel  pulcbrius,  vcl  pru- 

dencius^.defaHa  &  imaginaca  viduriaapud  ' 
Hiftoricos  &  Policic^e  prudenciar  Scripco- 
rcs  in  venki  poterit ,  quam  iiiud  fridcrm  llh 
Imptrai&hs  refponfum  ,  quod  exfrac  apud 
Coroinanim  ccnmUih,^.  &c  tale  cft ,  cum 

nitnLudoviciii  XUGallix  Rtx^  UC  Caroli  Bur^ 
^mmdiGir^Mmco ^  Gs£ic9  Impcrio  bclla  in» 
fcrcncis,audaciam  comperccrct ,  lcgacoad 
Ca:Iarem  miflfo,  cum  codem  pacifci  cupe-» 
rct  y  ui  fG?dere  ucrinque  firniaco »  conjun^ 
ftis  viribus  Carolum  agreder cncur ,  fubjua- 
gcns  catalogum  provinctarum  Caroli ,  qua*' 
tum  una  pars  ad  Ca;farcm,  alcer a  ad  Rcgem 
tdc vid:o  Car olb  perventrct  i  G  arfar  prudens 
h^uddifiiculter  animadvcctit^  quamftuiic 

/        ,     .  agcrctur,i 
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agerecur ,  fa  quis  ance  parcac^  vidoriam » de 
ptxdx  6c  proviadarufii  divifiotie,  cbndlu 
un)  caperec»  acceptis  Lagaci  mandacis » ni^ 
hil  aliud  pr^eccrin  huncmoduroipfirerpon- 
dit*  Fm/  JVAie^^^M/Cinquic)  i  quddgm  urbe 
GtrmanU ,  ingens  ^liquando  urfus  ^  qui  totam 
^icinMmregionem  multum  infeflAbMt»  e]us  pp^ 
fidi  tres  qutdam juvenes  vemunt,  ufi  cfinjueve^ 
rant ,  ad  cau^ontm ,  rogant  prandium  fibi  prs* 
ym^fonutinfrabiduum  perfalvant  cmBede^^ 
bitum ,  ftfe  capturos  urfum  iUum  vaflatorem  f 
ijuspe&fmmaguo pojfe  wudi,(jr  fututtmut 
aUquopraterea  munere  cohonefientur  acivtbm^ 
oh  interemptam  beHuam ,  qua  tantum  dederit 
jdamm^eaupotottditionem  aceipity  pranfi  con^ 
tendunt  adlatibulum fera  >  in  quam ,  cum  ofini^ 
pne  eitiusincidiffent  yperterrofaSHfitbitloeeur* 
fu  in  fugamaheunts  Exipfn  in  arborem  unt^, 
€onfcendity  aliusad  urhem,  quantum  potefi , 
fugit^  Tertium  urfus  eompreheitdit  ^  ^  pro* 
firatum  pedibus  concuicat  3  riiium  deinde  prO" 
fiusadaunmadmovm  Jutereamifeitillemor^ 
tuiprabuit  Jpeciem  ^  ^  hominis  exanimAti^ 
Ba  enim  efl  urfi  natura  \utfi  quodcapit  animal^ 
mtarmumefje  putee.^  nou  infefiet  ampiius.  Ita* 
futciim  <^  ifiumcredfret  exfiinSiumrelinquitf 
-^' '    '-^O:  ..;  -'  •  »    ■  htque 

■       •  .  «...  ■  ■        •  y'  :    •        '      ■     .  ^  • 
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inqueJpilumdmredifiJllt  umdem  i^i  u$§Jhr^ 
nxiiurhem  petit^  J^i  arhorem  confuferAts 
'  4m€iriumim  iMum  effe  ^idens^  Micurrit ,  ^aldi 
iupide  r$g4t ,  quid  in  aurem  immuxmurajfet  he* 
luA ;  tl$c  inquid^  ilk  mihi  praceptum  dedit ,  nt 

^usm  urfi  peikm  dtiucept ,  ve/tdam  >  t^ifi  cnptk 
frimum  fera 

&ecuud\  alii  cxccrtis  fiijgnis.  indiciu 
¥eluti  antmAlitfi» » vel  aliaruiti  rerum  z^pu 
titione^cxtatoicidemS^  fimilibusprogno* 
Diicis^  vel  viAoriam)  ve!  cladain  cercam  (ibt 
promiccere  audenc;  Serium  exemplum  pro- 

ponit  Dio  Ub.^T*^  hifce  vcrbis  rcribcns ;  Cum 
l.e^idusii^  Aut^niusoppreJpimireHtf  C«  C^r/^r^ 
tem  OiiaviMum  y  adeoque  cajlra  c^jlris  penh 
junuijfent^  pai^iatam  tamen  cum  o^aw^ftn^ 
gttenS ^accidtjfe  inttr  ipfampa^innem  Cafari^ 
ntaquilaejus  tahernaculo  infidtret\  Ad  quam 
m($se  du0advaiarunt  corvi.qui  ataS  aquila  emU 
Un  conati ,  ah  eadtm  moac  occiji  funt ,  addicen  - 
fiiJi miine,  aquilaCafari  nHStiriam »  einifA 
istrumque  (olltgam triumviratut  y  quotum  cla- 
'  des ,  utriusque  corvi c^de  notata  fuitk  Qui 

ratione  ciconia?  i  pulios  ^uos  implumes,.  ex 
c^ttsdam  emineotis  turris  <;ulmine^in  drun*» 
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dinctucn  urbi  vicinum  ,  roftro  dcflerctis  cx- 
eroplo,  Atnladc\jt4fu$legiit  expugQadone 
&  indcdcportanda  ridioria  indic|um  culc* 
rit, tcftatur  ?licol,  OlaHsin  ejus^ita  eap^  14* 
JMuftclam  quoquc  LddifUo  Vngari^Regip 
v\Gtotix  fuifle  nuncium  fcribit  Bonfin.  rer^ 
Vagnr^  dee^  lib.  ^  Idero  dcqerva  C^4!me# 
nrgi  G4///>  vadum  pcr  flurocn  Vigemam 
liionftranre  &  vi^riaro  eidem  iter  pr^- 
parance^rcfcrc  csx£«!^#ii..  Aionach  degefi^  Franm 
cor.lth^n  cap.  %u  Atqueitj.hac  rem  plu- 
jrima  ceftimonia(ii  ncc^ilum  forct^ad^uct 
poffcnc. 

Quamvis  antcm  non  abncgcm ,  divinara 
*mafeftarero\  a  qua  omnis  vi6loria  /  &:ifi 
bcilo  forcicudo  dcpcndcc  >  per  indici^  au« 
guriarcrumcvcntus  nonhunquam  pra^mo- 
ftrafte  ,  atque  id  eciamnum  ex  iinguiari 
graiia  iaccre  poffc ,  nollcni  tamen  talii  cffp, 
qui  ex  prafaUegacis  aliis ve  indicits ,  cercam 
&  veram  vicJ:oriam  alicui  adfcriberem  l 
Ideoque  fcuro  de  lepore  iitcororounis  tradi-' 
;  tio ,  quod  (ccundam  vcccrcs^  Pimum  VaU^ 
rianurn  maximc ;   ,        -  v  v  . 
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Et  forti/Jirni  Imperatorh  K^rchiJamimiXu 
tibus»  qui  C^riMham  obiidebant ,  Jcpuse 
confiaio  murorum  prorupiilet^  atqucindc 
ojminefugacisanimalfs,  niiiireS'  condcrna- 
tieiTent»  cosdem  Archidamus  animo$c  iu 
allocucus  efl:,,  &  omen  in  boftcs  vcrcic  ; 
PdP^aiM  tn  mbis  e^mmilif^ifes^m qui  t)  viSioriai 
inertes  enimhojies  nojlros  tjfe  eporttt  ^  qui  le^ 
pptetn  tam  'uitinum  eapere  no/nere.  Qualis 
cx  (imili  caufa  adhortatio  beilicofo  &genc« 
rofo viro\onvcnienitor,  C|iiam  utaniiibus 
fabuiiSidivinanr  providenriam^bpnamcau* 
fam^  &milicum  virtuccm  poftponar» 

T;€rtioim\iy  X\\n  cx  mfigyiittidineexerdftis^  ^ 
^  numeromilitum  vidoriaih  certam  (ibi  poU 
licencur,  cumcamcn  hifkori^  ubivisccfta. 
tum  fcddant ,  mulcicudincm  plds  obcffe  , 
quam  prpdedc ,     i^spe  (divina  annuente 
potcncia,  &:  Duccm  hcToica  vircucc)nuxi- 
musexcrcitusper  minorcs  militum  cohot* 
tcsfugacos  &  di/Gpatos  fui^Tc^  qua  de  rc 
pcrplura  teftimonia  congefiit  Rm^»  flo^ , 
rent.    confid^  ad  Quicciard^  caf^  64*  Sc  quia 
ptopterca  ncmincm  dubitarc  cxiftimcqj, 
huQC  locum  non  amplius  profequar^ 
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^^*  j  ^ATto  pcrplurimiarburanciirj  quod 
ttntk  unica  vcl  dhera  mciorik ,  hoftequc  c- 
nervato,  &  ad  defpt;ratianemquaii  redado; 
de  vidorii  vcra  &  recuricace  nunc  ccrci  iiQc; 
i!hi  bene  commincia  y  ha  U  meta  ,  belCepera ,  aic 
Italiis^  £c  quid  celcricas ia  bello  ^  pcirnus^ 
quc  inhoftemctus  &  rerrpr  operccur ,  rci 
militarts  pericis  plus  quam  nocum  eft^  Uc- 
cunqueautcm  hxc  ita/int ,  noUem  camea 
vclprimr,  vel  pluribusvid6riis,  (eciamco 

'  in  ca(u » ubi  hoftis  ad  iummas  redaid^us  an*' 
guftias  &non  nifi  cum  magna  difficultacc 
Tcrpirarct  arma^^  arripere  poceft  )  canro* 
pcrefiderc.fcd  vclfeeurapace(ficonducic} 
lices  func  fopicnda^  ^  vcl  progrediencttm  ul* 
:  ccrius  ita  uc  dc  fccuricate  cerci,lioftem  ejus« 

26.  ve  focius  non  amplius  mccuamus*  Vifto- 
ria  quippe  %  non  infemel  y  vel  fatpius  vincen- 
'  dojfedpotius  in  profcqucndo,  &  hoftcm 
armis  protenas  eKuendo^  omnibusque  mo* 

j^^^dis  dcknco  confiftic  Ten\pus  &  millc 
iiunquam  cogicati  cafus,  occafioncs  ofFc- 
runr  »  quibus  non  porcns  Qiod6  inimicus , 
JTcdcciam  dcbijis^  conccmpcus  &  oppref- 
fiis ,  qui  nunquam  juvare  pocuic ,  hoeere 
poiIi(>  rcribic  HUnnr  CanntJiaqMC  de  bttltl 
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Belg.  iih^  u    Ernonquam  ka  oninibus  for* 
cunis  quilpiamnudanpocuic»  wt  non  ci 
colcellusad  vindidam  rcmancat ,  rcllc  Ma,-  '^9* 
ihh^ttb}^  dijp.  6.Vi^0r  crg6  (aic  Stnecd) 
timert  qmdfoteft?  quodnQntimtt  ^  pruden- 
ciflimc  idem  (ibi  refpondec ;  Unde  PMUftria  ^ 
apud  Pldutum  in  wiiitt  >  non fcty  (inficj  quutu 
txalto  ^nteoftirfum  ad  fummum  adfcenderis , 
0hixitiltumftricuium  indt  tjft  >  k fummo  nt  rut'- 
Jijtmcadas  Infirmi  (crg6  lecundum  fenten- 
ckim  Egeftppi  tih^j^.  c/tp»  i. )  in^tnij  trit ,  La^ 
pfu  altquo3/ummd  rft  diffidtrt  \  chm  exiguis 
momentis  \nclinentur  cmmu^  qmin  hello  ge» 
^untury  £  quibus  omnibus^  hocconkquensy^i 
manetjvidoriam  veram  nunquamfururam, 
Sc  exea,  (ecdram  pacemnonfperandam  vi« 
^ori,  doncc  devivSli  aliquo  niodo  rcfpira^ 
,vvelipfimec^  fociorumvi^auxilio  &  ope 
.movere  fe  poiraoc*    Mithrtd^tes  (li^rjben-ji. 
de  Florolibr.     cap^  /O^  Romanis  fupcratus^ 
-^mnidtamtnaxpMritbaiur  mort  anguium  % 
^btrito  tapitt  ^poftrtmum  cautia  minontur^  Xd  - 
que   DOQ  ad J^em  vi&^ria^  cerce  camen  4A  * 
^tm  compqfiiionis\  Quod  de  Catont  xxx 
frica  bellura  reparance  exprirruc  Licero\Uh^ 
ji^  Epift^ iz^  ud  Attmms  Std  uti  vidt0  (aic) 

Ll  3  multo 


muUo  magis  UhorMdum  efi  dt  Africa ,  quam 
qiiidem  tu  fcrihis  ,  confirmari  qMiidii ,  magis 
Ad  c$mpoJi$$oms  (pcm  quam  viciorid^  £rg6  | 
(flcucantea  dixij  vi^orja  vera  ,  Ula  dici  ha- 
iberique  nequit ;  qaae  ad  perte^ioEiem  non 
cft  pefduda ,  &  effcclum  non^habci;  fucccL 
iivum ,  cum  cSx  cflfcdii  cognofcatur  caufa,  j 
&  perfei^utn  ilLud  jaon  (ic ,  cujus  effe^us 

S?*impctfe£lus  eft;  Muki  igicur  jfibi  fals^  ima- 
ginantur ,  quod  viftoriam  dcpotrarinc^  cum 
id,quodadepti|fuui^pro(eqiii  neglcxerint; 
Vsdoria  tiquidem  non  eft  vi^oria ,  nec  du 
^  €t  revera  ica  poteft^  qua?  fiacm  bello  nQa 
imponit,  {cdboflem  tantum  urget ,  irritat£ 
mcajSitatis  m^rfu  ;   Quapropter  clonec  vi« 

l^*  £ioriiaiemeI  vel  plunes  obtchta ,  ad  finem  ^ 
anten  perfe^m&lcgitimiim  non  perdcs-  ; 
.citiir,  ea9  pfovera&genuina.viAoria  hji« 
bcri  nequit ,  ratfoncs  addaxi ,  cxperientia 
%c  exem  pla  in  aprico  funt ;  quorumiionQul- 

•   )a  reccQ (ec  Remig.  Florent.  fepe  aHegat^  confid^  , 
€aip,\^fiftot^  ubipradentiflimeoftendity 

;  »ou  tam  poft  viftoriam  jubilarc ,  &  cxulta- 
re  ,  quam  dcea  profequenda  confultare  o- 
partcrej  Hinc  tcU  magnorum  Ducun>  er- 

V  roic^  I  c][ai  viaccrc  pocuiiTcnt  ;  fivi- 
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Viaoria  teSth  utt  fcivilTcnt ,  qnoddeHan^ 

Vincc  Hannibal ,  &  non  feppe  ufar  poi 

'  Bcn  la  vittoriofa  fua  forcuna^V  V 
Eademde  tompeo^  querela  eft,  quod  fi^pc, 
&pr«fcrtim%cumpropcD)frriitf^«^  f  tJ«- 
(arcmconfliiaijtrcgiflcc,  vidoriam  perfc- 
quincglcxcric;  Idfioquc  Cacfar  haecc^^ani- 
madvcrtcnsi  Pompcium  fcirc  vinccre  nc^ 
gavit^  V  ,         '  \ 

Dcliocaurcmantcquamulteriusin  prx- 
fcnci  ncgotio  prbccdam ,  primo  in  quircrc  . 
.oporcct ,  fi  w£ioriafi$  dubia,  cut  eadcm  aaju  iS^ 
dtcari  debeat^i  Variis  vero  modis  vi^oria 
dubiaralancrc  potcfl; »  aiiquot  depromam 
cxcmpla  >  Prirm  inter  Argtves  &c  Lacddcmo-j^^ 
nios  talc  dubium cxortcro  cft  /cum  cnim  hl 
de  Thyrca  conccpdcrcnt  ,  6:  judicio  Am/ 
phidyonum  ,  rcm  pugn»  eommififlcnt^  ita* 
pertinacitcr  pugnacum  efl:  ^  ut  duo  omniaQ 
cx  Argivis,  Alccnor,  &  Chromius,  unus 
cx  Laccdaemoniis  Olhyadcs  ,vcl  Ochryadcs  ^ 
fuperfliicpseflenCi  HicJatcbac  faucius  intcr 
moituos,  itaque  cum  Argivi  difcefliflcnt^ 
iftirrcxerat »  &  ipohris.  cadavcribus  Argi- 
'  . .      ,  '   h\  'f  vorum 

•  \  *  '  ... 
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vorum  *  tropha^o  ere^to ,  qu.od  (uo  fangui^ 
nc  infcripfit ,  ftarim  mortuus  concidit ;  Am* 
bofibidiieruerc  vi^oriam»  Argivi  numcrot 
I^accdcmonii ,  fuga  hoftium ,  campo ,  tro- 
sphxo ,  fpoliisque ,  flufarchus  (ii  au£);or  eft 
Parellorum)  (cribit  /<mphi^tyones  iiflcin 
rcm  prjefcntem ,  &  vidoriatn  adjudicaflb 
Laccd^montis»  Uerod^tns  aic ,  cucq  acerucxi 
pugnaflent ,  cvcntus,  veludi^quus  judcx, 
unde;us  ftaba(#  dcditvi^ortam  Laceda^* 

Mf.  9^^^P^  htHugaGr0fiusde  jur^  hilL  &  f^^ 
fisUbr^i.  up^  :iQ^n*  nulJam  vi<^oriaai 
hoccaruagnofcit^  ^^^«/y^otepeaccidit,  uc 
no(kQ  irruente » utraquc  pars  campo  cede- 
rccQa(3;a,ignotctur,  peqcsquam  vi<9:oria 
renrianfic,  tta  obtiglt  Brut^  &  Vslerh  C0^^ 
contra  'JM^rctm  Aaunium  &  OffAvianum 

ffetr^  ^^rod^  d.  itt,  9,  cap^f^  &  Frattcifco  h  GaU 
M^Regi  cutn  Helvestts  quod  %  &{alia  exempla 
refcrt  .i  fUrettt  i  in  vufider^t  x  sd 

euttcittrdin  \(;ap.6%,^    Fx  qu  o  demuch  terii^ ' 
Cofncquitur ,  quod  ncutra  pars  fe  vivtam 
Conlitcri  vclic ,  prouc  Chrifiiani.  fQa  Turcis 
•d  4^^«wvi<3;oscflc^btcri  nolucrPt  tcftc 
ca^,       Muki  c|ao(]uc  magis  pro 

*     -  '  ' 
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vi^oribusfe  gcroncV  qu&m  talesteverd 
ie  fcnciaQC »  uti  de  PhiUfpo  OHaceJoife  notac 
Felybius  »  qucm  rcfcrt  gr^tim     uf^  zo. 

Qviotnodo  veru  quArio  dc  vifloria  du- 
bia  fit/udtcandutti,  8s  quibus  indicits 
argumcQCis  eadem  huic  vcl  illiparti  iic  atrt* 
bucnda,non  una  eft  fententia?  VctuftiiTN 
mafiquidem  Grgcoruf»  eft  confuetudo  »  uc 
qui  pctit  ruos  fcpcliri ,  viilum  fe  epipfo  focc-» 
•tur » fecunduffl  tluurebm  m  HteiM^  Helvi^ 
///vidlorcs,  cx  confueiudine  invetciata 

Wcibcn  trct)  ^Ja^  miff  bcr  ^dWffatt  Ucgcn/ 

fas  Ubr^  iQ^  cap^  uU.  Ccd  Hugo  Grotius  caf^ 
ifi  4  ait ,  fpolia  legere  >  cadaveral  ad  fe* 
pultaram  concedere ,  praslio  iterum  laccife- 
rcs  utfignaponividiorix,  per  fc  nihil  piro-. 
bant,nifi quatcnuscumaliisindiciis  valenc 
addoccndam  hodiumfugam  >  certe  qut 
loco  cedittn  dubio  inagis  eft ,  ut  fbgiffs 
crcdatur;  Atubi  vi(ftoria:firmaargumenta 
non  fant,rei  manetco  loco,  quoante  pr«l^ 

V  umfuir^ 

Hf  cc  ica  prxraiflis  ,  ?pp.itcbit  &  ma^"* 

nij^ftum  evadct  ^  qu«  fit  ^  j(<  dici  poific. 
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Vcra,  completa  &  perfccSta  vicStoria, 
j|ia  fcilicet ,  quando  hoftis  ita  eft  fupe- 
ratus  Scoppreirus,  uteum,  {uosquc 
auxiiiarcs  amplius  timere  nccefle  non 
lic,  fed  om.mnQ  fecure  vivere  licent  j 
Et  in  fumma  vcra  &  perfcda  viiSloriai 
duo  hxc  capita  in  fc  continet  j  Injurisc 
acccptae  ulcionem  ,  &  in  pofterum  Cc 
4i.,9uritatcm.  At  imperfcda  &  fal/a  vi- 
cl:oria  (prxter  illani  qux  in  fbla ima- 
ginatione  &  fpe  confifl;it)eft  ilia^per 
quam  quidem  ,  vincens  &  in  praclio 
alium  fuperans  magorcm  rcfpeclum 
&  audloritatem  conlequitur  ,  ita  ut 
{uperior  meritb  dici  queat ,  omninb 
tamcn  ab  infultibus  hoftium,&incJc  c- 
•mcrgentc  novopericulo  libct  non  eft,  ■ 

4^.Hanc  vi,£fcoriaai  alii  msAx  hetbssquipara- 

re  fuicnt  ,  cujus  quamvis  ftudus  lcniel  vel 
,  pturics(ne  fciiicecnitnium^fere  extenxJant) 
«blaaUaucuc»  (Qaneuubusumen  cadicibus, 

»  .  ■■  ,  '  .  .     ■  '  ■ 
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retinec  vitn  &  poceftacem ,  perfimiles  fra- 
£tus  rurfus  produccndi  >  quos  finiihrer  de« 
jjium  rcllcre  neceflc  eft,  verdni  protenus 
e^adicacaherba»  nuUum  perieulum  rcm;>- 
2icr«  Qucmadmodum  cciam  imperfe- 
{kam  viftoriam  exfalsa  causa  (  opmione 
.nimirumjorjginem  rrahcr^^  fupra  oftcn^ 

di  i  '  Ica  rcvera  dici  poterit,  eam  pcca^ 

fionem  elTe  novi  belli,  dum  in  hoHe 
adhuc  ruperefl:  potentia  viresfuas  re- 
colligendi,  &  dcnuo  vincentcm  arniis 
laceflere  Remig,  Florent,  d^  conftd  ad 

{jmcciard,  cap.  41.  Ubi  eleg^ahrer  fub- 
neatc&jrecenfccomftia  vitia,  quaiexim* 
.pertc^ia  &  falla  vidoria  ^riuDtur  ,  inter 

qu;e  non  minima  fupt  ,  ncgligentia 

immodcrdta  larditia  ,  nimia  confiden-, 

tia^  in/olcntia  ,  hoftjs  contcmptus, 

Sc  in  flimnia^  intempcftiva  fecuritasj 
Qu.id  aticem  hofcc  &  alio»  fubrequatur 
.aftcdus,  ibidcm  indudiopc  excmplorum 
ukeriuS'  dcclarac ,  &  ipfa  quocidtana  ex- 
pcriencia  (acis  fuperc)uc)cc(latum  reddir^' 

A{  perfeda  &  vera  yidoiia  ^  nihil 

V  V         /  lalc 
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tale  in  fe  habet,  dummodd  Tiftor  ei^ 

dem  iion  abutatur ,  veram  itaque  hxc  fe- 
cuncatem  &  tranquillam  pacem  vi^ori  lar- 
i^gicur ;    Rara  aacem  ba;c  avisin terris  cft , 

ac  proptcrea  poft  0(fiavianuin  Augu- 
ftum  Imperatorem  (  cui  hoc  proculdu* 

bio  ,  cx  ungulariDEi  gracia  obcigic)  vi^ 

aliqueih  ^  talem  vl^toriam. ,  cum  uni** 
vei^faii  feeuritate  &  pace  confecutum, 
ibrian  haud  tnepte  animadvertit  ; 

41  Idem  Rmig.  fUrenu  d.  cap..  ^i,  Hujus .  rca 
cauftE  vel  pocius  conjec^urae,  quamvis  plu^ 
.  rimx  in  mciltam  adduci  pofTeiit  >  noliib  ta- 
^  men  iisdem  prolixiiis  inharrere  ,  moveoc 
«icem'cert&radone,uc  credam ,  Diviniini 
numen  (  cujdsvelle  inperfcrucabilc  cft) 
ilia  providentia ,  haec  omnia  ipa  mode- 
rari ,  ut  &  Impcratorcs  &  i?egcs  fenti-^ 
ant  eirefuperiorcro,  qui  illis  imperitet,* 
&,cumplerumque  vi£torinm  infblcn^ 
tia ,  atquc  cjus  generis*alia  vitia  cq- 
Bucafi  foleaijt,  cadcm  inulta  non  re, 

-    '         .•■,•••/■■■•  .  . 
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linquat,  fed  viiSionbus ,  qui  prof^cra 

abutuntur  fortuni ,  &  nihil  mali  tiic- 

tuunt,  tum  maxime  cum  omniumre- 

rum  fccuri  funt ,  Deus  rcpcnte  advcr- 

iarium  qucmpiam  exitat,  dc  quo  mi- 

nime  fu^icati  fucrant,  Ita  non  roluoi 
prudenter»  icd  pie  qooqae  htftoricas  (lias 
coiBmcocauones  coviQXtxdiX.  BhiUp*  Comind^ 
lib»  10 J»  fin^    Ecquia  hunc  in  locum  inci. 

derim ,  Rcgumquc  &  Magnatum  vi- 
OLoms^  4D£q  tcmpcrari  ^  ccrtisque 
tennit)is  includi  dixerini ,  prudentiil 
Ijmum  h4c  dc  re  mtmtxixnfufti  Li^ 
in  momt.  ^  exemp.  polit^  lih.  i.cap.^, 

fnofiito,  4.  f^^y^o  ^  vcrbis  au^oris  inferc-* 

re  hic  libec :  breve  nionitum  (  ait )  icd^ 
.  magni  ienfus  6c  uius^  videre  quore^ 
quomodo  Dfius  difponat  8c  cohibcar^^^ 
hos  ne  crefcant,hos  nc  cadant,&  ve-^ 
lut  in  a:quilibrio  rcsfuipendatj  Hoc  f 

Niccphori  Grcgor*B  lib.  verbis  diccn- 
duin  cft  i  Mirari  miki /uh/r  Oqmt )  m^er^ 
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» ri4UM»jliucoaclujiu^N4mchai  €lua&  advcr^ 
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